Ora" Pr” "i . D A. ha. n — CEC 


1 R YA L 5 


 High-Treaſon, 


AND 


OTHER CRIMES. 


wiITH 


| 10 109359 bs 


Bills, of Artuin 


1 A 77 102 A b 10.3 


nder, 


of the Nature and Uſefulneſs of the W OK. | 


AND 


Points of Lat Debated and Adjudg d- 


3 — the PRESS. 


| | In Six Pants 
+ 1 PART WE; 


o 
— —— 


n — — 


1188 L O ND O N. 


| [Printed for D. Browne, G. Srabav, V. Mears, R. Goſling, | | 


07 Ops MDCCXX. 


0 kc. 


PROCEEDINGS 


I'M PB/ACHAPEN TS 
D (12 P Three Haunted Tias Paſt. | 
| To which are Freud. 


A PR EFACE, giving 1 | 


An ALPHABETICAL TABLE of 
the A PzxSONS Tryd, and the 


By the SAME Hand that prepared the Folio | | 


— — — tt 


Z 


* 


— . — 


144 75 


in the Middle of the 
Fi art. 


1 

5 f 9 „ * 

- X A 
: * . f * 

4 . 

! 

; 1 i 

f 8 $1 g . — # 5 + of 8 % by "> 

"7 


7 * > xx 
74 4% 


5 — 


1 
3 


—— —— 


— — — 


— — — 


— 


8 


_ — 
1 


—— >-- - 


282 


= 2. 


- —_—_— 2» © 


hl — _ 
2 —_— — „ 


9 1 
CJ % 97 * 71 
notti 6t 7 — BE 5 > - 
* 


PREFACE 


| VE. R Y }Nation jt 
Society 5 poſſe | 
with a 
7 «1 * OY 
n and Cuſtoms, and are 
apt to entertain inſupe- 
. table Prejudices — 
every y Infliencion but their own, 


Ihe. Ci vil Law, which has obtain 

ſo many Ages, and ſo many 1 15 

look d upon by our Common Lawyers as 

vety Aae tive Syſtem : On the confraryh 

be Common Law, which Sir Edward 
holds to be of equal Antiquity, an 

Ea which'this Nation has ſo long flet- 

riſh'd, the Civilian charges with a Multi- 


14 
12 
*S 1 
vi 

* 
a 1 


tude of Abſurdities. 


I make no Difficulty in admitting that 
other Nations may have received as ; equi: 
table Precepts as our own. What we ex- 


| bel them in; and which ſeems to be the 


4 Founda- 


i E 


hard u pon the Priſoner, may 
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TW PREFACE =; 
Foundation of our Liberties, is the man- 


ner; of applying and adminiſtring the Laws 
in that excellent Method - of 
Dunn by Juries. O de 11 er 
Wird ide oli 201 1 fa A 
In vain would the le ſhare in the 
— our Laws, , it. the Conſtruction 
and Execution of them were not in a great 


NMeaſure alſo veſted in them. Were we 


leſt as in other Nations, entirely at the 
Mercy of one who is a Creature of the 
Court, the Laws intended for the Protec- 
tion of the Subject would too ſoſten bẽ 
eee DollroStipr,.tr u Ag i N 


Ih SW) 21:47 * 753 
r Pa 


of his impartial Nei to Kreęna hi 
from the Injuſtice of a corrupt or incens' 


Mioiſtry-; who if they find the Court bear 


Law as — as the Fact upon themſelves, 


and acquit him by a. general Varoter >; 
40.1 0 Tot ef 4 


of this great Privilege we can nevet 


be too tenacious ; we gag never ſet too 
great a Value upon it 5 for from this Source 


Ariſe that — TR, ande gene- 


= 105 


i t wh t: oy”; * 1 ih TITER 


5 During the Uiormation:whilexinc Part 


of our 


. ; but this prov'd ſuch an Obſtacle 
to 


cens&. has; twelye 


take the 


r 


Coaftitutian, vas deft; us, Mens 
Lives and -Liberties were in tolerable Se- 


Sn 


Dee 


e 


r - neee 


this Day, when tis their Misfortune to be 


— v—— . <q 


ebe PRETUQE. _ 
tothe Deſigns of the Uſurpers, that they 
were ſorcict töõ aboliſh it, and ſet up a 
Mock Tribunab of their own Creatures in 
the Room of it, before they could eſta- 


bliſh themſelves. For altho', while Party 


run high, and Mens Paſſions were whet- 
ted by 'Op tion, the Country were 
made acceſſary to the Death of many 
a brave Man; yet when they began to 
cool, and found they had been forging 
Shackles for themſelves, they could ho 
longer be prevail'd upon, by Force or Flat- 
teryto become their Tools; as was ob- 
ſervable in the Tryal of John Liburne, 
who was twice acquitted, notwithſtand- 
Hall the Arts that were us d by the then 
Power to deſtroy him. 71 1 

beuten: 10 gur it n: on 

But how great ſoever this Privilege 8, 
atid of how much Importance foever to 


be · well underſtood by every Engliſh Gen- 
tleman, we find them milerably gta 


in this ſort of Learning. 


We ſee Gentlemen of Parts and Edu- 
cation, who would be aſham'd to be found 
ignorant in the Manners and Cuſtoms of 
Old Kome, or thoſe of foreign Nations, at 


brought before a Court of Juſtice, in the 
utmoſt Confuſion. They are utterly at a 
Loſs how to manage their Defence ; and 
their uſual Apology is, They little thought 
3 at * as Criminals. But 
a 3 who 


The PREFACE. 
who can promiſe himſelf an Exemption 


from Criminal Proſecutions, elpecially in 


2 Kingdom where the contending Parties 
purſue each other with that Violence, and 
where the Government is ſaid to be found- 


ed on Revolution Principles, and we 


have in Fact ne d fo Oy Revoln- 
AWE." | "221353 


Indeed, the World ok nſoions of 


quick Sale of the Fol Edition of Tryals; 
but it was eaſy to foreſee that a Book of 
ſeven Guineas Price would be too large 
for many private Studies, conſiderid 


therefore, while I was preparing the Folio 


for the Preſs, how this Piece af uſeſul 
Learning might be more univerſally com: 
municated-;" and finding the Formalities in 
every Proceeding, which were uſually the 


ſame; took up abundance of Room; and 


that the Evidence, as well ascthe Argu- 
ments, were repeated four or ſive times in 


many Tryals, I "Gi about * e | 


Work do a more moderate Size. 

oe, HOT ieh een 
And dat this is very poſſible to be done; 
without cramping or abridging the Senſe, 
will appear: from an Inſtance or two. As 
Where a Priſoner makes thirty five pe- 
remptory Chal] what tolerable Rea» 
{on can be aſſign d for repeating — — five 

times the Words, I challenge him 
it Fae give equal A and — 
great 


their Neglect of this Reading by that 


— — 


r 


3 3308 A 1 2 2 


m *a«o 


a” it a. &«. £A* aw .T 2 W 
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—  cA©£©QOtpt> aca AAilDZ 


*. 4 a * 
ai Genin 


- 


5 


be rope 


he was about to advance, the only 


ſhould not have called it an Abridgment 
of the Tryal: And ſo as I make my Rea- 
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ce of Time and Paper, tõ ſay, 


That the Priſoner challeng'd — 
emptorily? Indeed where there i 215.2 Cauſe 


} * i142? oh» 


— the there may 00 5 Colour 
and ee the fame Evi- 


— a dozen times 
at a long Tryal, 1 ap ©, Lay tony y Gentle- 
— — J. 


if thoſe Repe- 
earineſs 


„ 


and Diſguſt, and induce him to turn over 


many Pages unread, whereby perhaps he 
ſlips ſome things that might very well de- 
ſerve his Attention. I remember a young 


Council, who: deſring to add a Word or 


two at a certain Tryal, after the Matter 
had been fully debated by his Seniors and 
the Court giving — OINS | 
re in 


what had been ſaid very oſten 
much the ſame Words; —— x 

grave Serjeant reply d, Sy, Tou have ſuil 
ſomething, but you have added bing. Now 
though this young Gentleman might con- 
iceive his Clients requir'd thus much at his 
Hands, yet if I had taken the Tryal, and 
omitted every Title of that Speech, I 


der Maſter of the reſpective Arguments, j 
= the Evidence, I dom t 3 
a 4 w 


— 
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will be any gre 
Mad them repeated in every Speech. 


5 1 would. by no Means detract from 


the Value of the larger Work: It is ab- 


ſurd to think I ſhould, having prepar d 
both for the Preſs: / each has its 


Excellence. There the Reader has all 


the Formalities in the reſpective Proceed- 
here be has the Arguments exclu- 


ings; 
ve: of thoſe-Formalities, and of the Re- 
; and things are laid together 


and — into Order, that were often 
deliver d in much Confuſion: And where 
any - Paſlages are obſcure, as they are 
ſometimes in the Original, they are 
clear d up, and ex blind Marginal 
Notes; and the . is va — 
derable Expence; the Price of this not 
being above 4 fiſth of thænother. Im 
deed, the Reader muſt relie :a little upon 
my dan but the. Page ok:\1the 
Folio Edition being plac d in thei Margin 
of this, I nay wo very eafily.corte@ed!; 
and I ſhall take it as a-Favour40be advet- 
tig d of it, when the Neuer Apprebande 
a ve miſtaken the — Ber 
S 


= but — all wü ones, and 


| W thing that looks like Par- 
0 9442 tiality, 


at Loſer, if he does not 
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tiali ty 1 „doll. not doubt t 7acquit 
ſelf. io qe Va bonceqar uach che ba | 


m hbti f rfobeſers the Reader will hacks 
times àpprehend we i are! defective, or 
miſtaken, when indeed we are not, I mean 


here we have deſective Onginals: And 


ifs itzbe>a&&Y why we bound up any 
ſoch in the. Talio; I anſwer, r 
the beſt that could be procur d, and 
even ſucli Accounts have their Uſe ;- and 
we?hould: not have one N N \1 
wo)hadomirtes them” * bn 
513d vr, bu A 
ssen World ene ie 
in the 'Caſe 
coy; nd hs Strafford, 
nk the Folia Edition, they are both 


added here, WEE with the Tryal of 


/ ruks: thing "the 
Fepals, the Rexder will be in- 
form'of altthe reat Events that have 
mm! — laſt Centuries; and 
e l * form 4 Judgment of 
cem ie, wichout reſying vntirely 
oh tlie n 
dep! 1997 £ 2yonimmmos 
25no liſtſivr ls mort ud ; naqqce. 
ud 5.15! o wn? gent 1%" Bakde 


„ , 


n -P * E FA ce E. 
m | | 
Bede "I as are vel Si 
Tryals, are intermix'd a —1— 
2 18. —_— ape, Sodomy, 

Murder, Parricide, Burglary, forcible 
Marriage, Bigany, and Myfdemeanor. t 


As to the ordinary Try als for Witch- 
craft (an Offence ſo Gs proſecuted 
'heretofhre by our Anceſtors, and our 
"Northern Neighbours at preſent) we could 


oh 
'not meet with one 49 deſervd a Place 


in this Work ; and the Tryal of Hatha- 
way ſufficientiy ſhews the Credit which 


wo to be given generally to the Evi- 


e in thoſe Ab 


ain 


- Eantributes much to the 20 
hg and my Lord Raſſel s, an 


by * as that of Otes for Per 
a . e. the "wy 


7 


8 
r 


only proper for Lawyers, but for every 
— who would underſtand the 


History or Conſtitution of his native 
* And as a further Recommen- 
| | dation 


r are a in theſe Volumes ſeveral 


kable Scots, Tryals, wud ra 
of Robert Baullic ; of Fertaj = 


3 * tad hinted, it 
dae appears, that theſe Tryals ar 


— — —— o_— 


The PREFACE 
dation of them, give me Leave to add, 
that the Reader will here find collected 
y all the Arguments relating to the Prero- 
3 gative of the Prince, and the Liberty and 
2 Property af the Subject, whatever has 
a been advanced by the Advocates of Re- 
ſiſtance on one ſide, and thoſe of Paſſive- 


1 | 

d a 4 

Ir Many Attempts he will obſerve to- 
a | wards ſettling Government upon ſome 
ce | fix'd and ſolid Baſis : But great Inconve- 
4 niences ſeem ſtill to ariſe in placing the 
ch Dernier Reſort either in the Prince or Peo- 
i- | ple; Tyranny is dreaded on one hand, 
? Anarchy on the other, And thoſe who 
0 think 4 have diffoly'd the Knot, when 
they tell us, the Law is the Meaſure of 
our Obedience, find the Queſtion recur, 
W ho fhall be Judge? Who ſhall interpret 
this Lam? And tis very obvious in theſe 
Tryals, that where ever Power is, it ſel- 
dom fails to make the Law ſubſetvient 
to it. e {: "TN 


* Beſide theſe Lectures of Politicks, 
„it What will render this Reading extremely 
are entertaining, is that infinite Variety f 
ery | Tragick Scenes. Not fictitious, fram d 
the | only to amuſe and pleaſe, of which our 
tive | Engliſh Gentry ſeem ſo fond, but ſuch 
zen- | as are ſupported by unconteſted Arty 
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rn 


prove them. 
an“ 

It hankden long ſince obſerv's; That 
there-is not a more glorious Object than 
a: _— Man ſtruggling with adverſe For- 
tune; That Virtue never ſhines ſo bright 
as in Diſtreſs :: And of this we have nu- 
merous Inſtances here. We may ſee 
Gentlemen in Defence of their lawful 


Princes, or of the Rights and Liberties 


of their Country, who might have re- 
main d at Eaſe! in their Poſſeſſions, if they 
could with Patience have beheld their 


155 wats bot. 4. Ly ws | 

And we the Conſideraioh that he 
has done his Duty, and thereby engaged 
Providence on the Behalf: of his diſtreſſed 


Family, may greatly fupport2 the dying 


Inducement to the glorious Undertaking, 
That 8 all be bleſs d by late 


Fee . others, who have ſwum 


Stream in Eaſe and Plenty, pro- 


Wera Honour and Conſcience, and 


veering with every Wind to ſave their 
Lands, or their Preferments, ſhall either 


be mention'd with Deteſtation, or be en- 


tirely forgotten. 
Methinks 


Hero; yet I conceive it to be no mean 


The nine 


5 


"Methinks the recording and ae 
lizing the Actions of ſo many brave Men 
were Reaſon enough for publiſhing a Col- 
lection of this Nature, KF cher were no 
other; that, if poſſible,” in this -dege- 
nerate Age, we might be brought:'to 
emulate, and conſequently —_ * 
Virtues of our great Anceſtors. | 5 


lt Gans vhs. ws: aha Gs 


wen, the Subject of theſe: Tryals, who 


have brought on their Memories ever- 
laſting Shame and Infamy'; but from 
theſe, too we may receive InſtruQtion 3 
as, thoſe claim Our theſe may 
Phones 
into un n ures: 
involy d them, . 
ee 10) 537 1900 * 
* S e brig N 4 88 220 


3 ill find there 
26 been 


Diligence: usd in ma- 
the 5 There is hardly any 


_ that can become a Qneſtion either 


im the Proceedings B to — 
Hinder, | bnpeachmons, Hul of Phe 

in, or in Parliament; or inthe 
ordinary. als of Criminals y Furies;!but 
n it in an Inſtant.) v7 2N99V 
mA {is 11531914 11963 10 bag. d 


as, nothing 1 contributed! 


to thoſe many inconſiſtent and contradic . 


tory 
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tory Opinions and Reſolutions, which 
every Reader, is furpriz'd to find in theſe 


it is mo mco 
of the Work, char wil; . Probe 
bility, conduce to 


rable — N 


1 


AB DITICAT ION See Rififtarce. 


— TE Rag aſſign d at the Revolution for. 
the Word Abdicated rather than De- 
ym! wt. that Abdication imply'd Male- 


Kendra ek the por a. did not 


Ning naght 4 a 
dem A by. 
77 „ap & 0 .\ Bo. af # | 
ee * news 
„their Tryal for High Treaſon the 15th of 
28 Az. 1380 N 


fire rſt indie for conſpiring the 
th, and w ſet che Queen of Koti at L 
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Sir 


enn TALE 
Sir Jervis Elvis convicted as Acceſſary before the 


Fact to the Murder of Sir Thomas Overbury, his 
. Priſoner, in permitting. him knowingly to be 


EEA the Warder to whoſe Cuſtody he was. 
commi I Vol. Page 111 
A Woman can neither be convicted as Principal, or 
Acceſſary to a 48 in which ſhe is concern d 
with het Husband, the Law preſuming it to be 
5 by his Influence or Compulſion 1 Vol. 819 


OY 1 
| ACCUSATION: 4 


wo £ 385. 
ACTION. e 


An Afton 4. Scandal!” Magnat _— againſt 4 
tes Otes by James babs erf of York; faying 
Duke was a Traitor, Or * fg 
| | ol. 209, 215 
Where one has had his Clergy, or a a Pardon for Fe- 
lony, Sr. and one 
Crime, ke may have an \Rion againſt him 4 Vol. 
1 4 1501 tb, 
An: Afton: for arreſting the Lord Mayor of Londen 


without probable Caſe Q Vol. 2 58 | 


The Lord Mayor not Gager from Alone where 
there is a — Cauſe of Action Vol. 262 


The purſuing malicious Ways to obtuif 4 Right, - 


ſubjects a to an Action 3 Vol. 270 
E Enemies, ern 


ALDIN G ee deu e be, 


Ronen BY 


| Whoever aſſents to Treaſon, n Thais 77 did who- 
ever procures, aids, or aſſiſts another to _ 
Murder, or ny 3 is a Felon - 1 Vol. 3 


Rb 


| the Principals are acquitted, the Acceſ- 
E365 dof "Come: de any _ 


4 Man ir not bound tb accuſe himſelf 5 * 


roaches him with the 


The TABLE: 

Where one ſu pplies Rebels, or Enemies, with Pro- 
viſions, out ” Feat, he ſhall not be deem'd a 
Traitor x Vol Page 516 

A Feme Covert conimitting Treaſon by the Ferſua- 

fon of Compulfion of her Husband, is * Excuſe 

1 Vol. 519 


The encouraging Traitdrs, Treaſon t Vol. 891 


 Ailesbury Earl, ſee Friend Six Jobs's Tryal dane 5¹ 


4LIE NS. ſee WitweſFe. 


Since ONT Mes of King James I. to the Crown, 
the Natives of Scorland dein d Denizeris of Egland 
to all Intents 1. Vol. 520. 4 Vol. 421, 422 

L) Natives of Gaſcoigne deem'd Denizens of Eng- 
- og, while under the Dominion of the King Et | 
ola 


25 for high Treaſch as natural born Sub- 
re King Fames's Acceſſion © 1 Vol. 522 
A Stature Crag the Father, — his Il 


Ae of Natives x Vol. 524 

Where one pleads that be is an Alien, it lies upon 

him to make it out t Vol. 77 
An Alien may be a Witneſs 1 Vol. 


One born Engliſh Parents, and ſpeaking Engl; th, 


__ Enlayd, for Trea e 1 Vol. 


ſhall be gefast to be . 1 the Soo, (Ba f 
ol. 452 


1 nions, unleſs the contrary be 


era ou of Scotland be wi within the Statute, 
which makes it High Treaſon for a Native - to 
Popiſh Orders '2 Vol. 459 


4 Native of Ireland try'd at the King's Bench Bar 


1 8 


in E gland, for Treaſon committed in Ireland 
- © 2 Vol. 694 
A Peer of Fdand 4 at the King's Bench Bar in 


8 „ 
r Tour. 
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Four Foreigners indicted for Murder try'd by a 
Party Jury, one half Natives, the other Aliens, 
and Perſons {worn truly to interpret the Evidence, 
Sc. 3 Vol. Page 2 

An Indiament againſt an Alien is faulty, if he is 
charg'd to have committed Treaſon contra natura- 
lem Dominum ſuzm, becauſe he owes only local Al- 
legiance 4 Vol. 93, 423, 712 


An Alien naturaliz'd in Scotland, cannot inherit 


Lands in England, as a Native of Scotland may 


4 Vol. 422 
An Alien is out of the ing s Protection when 


War is proclaim'd againſt his Prince 4 Vol. 754 


ALLEGIANCE. 


The Roman Catholicks hold, that the Subjects of an 
heretical Prince are abſolvd from their Alle- 
iance, and that they may depoſe and murder 

1 Vol. 121, 127 


m 
A Man cannot diveſt himſelf of that natural Alle- 


iance he owes his Prince 1 Vol. 520 
— due to the King in his politick Capacity, 
yet not ſo as to be ſepatated from his natural Ca- 
22 1 Vol. 321 
Held that Allegiance was due to the Kingdom, as 
well as to the King ; and Duke Hamilton behead- 
ed boy a Rebel to * Kin even vhile be Jougit 

the King Wd ibid. 

e Spencers Treaſon, that all Homage and Alle- 
iance were due to the King, by reaſon of his 
rown, and. that the King might be compell'd 

by yp Impriſonment to yield to the Demands 
his People „ I Vol. 689, 758 


0 
The Regicides aſſert that Obedience, or Allegiance, 


is due to the Powers de falla, under what Form or 


- _ Denomination ſoever e Government is exercis d 


Ibere is no Power co-ordinate with the King in 


1 Vol. 758, 766 


_ Jhe King of England is King before he takes his 


Coronation Oath, and does not take the Crown 
upon Condition, nor are the People freed — 
| eir 


wa. - £3 


31 Caps 4+ 1679. , 


The TABLE. 
their — if he does not govern 
do cextain Rules ibid. 

Sir Henry Vane inſiſts, that there is the ſame Reaſon 
the Subject ſhould be indemnified when he acts 
under a Sovereign Authority, which has not the 

Name of King, as if it had 1 Vol. Page 768 

Allegiance due to thoſe from whom we receive Pro- 
tion Fart ibid. 


That the Protector's taking, or not taking the Title 
of King, fince he was poſſeſs d of the Thing, viz. 


of ſeverelgu Power, could not alter the Caſe 1 Vol. 
5 3 
The aſſerting the Doctrine of Reſiſtance, Treaſon 


1 Vol. 794 


Sidney indicted for a treaſonable Libel, — — 
that the King derives his Power from the People, 
and is accountable to them; and that it is lawful 
to depoſe Kings when they break their Truſt ; 
and that the Revolt of the whole Nation 
cannot be call'd Rebellion - 3 Vol. 125, 141, 

: 143, 145 

The Allegiance of a Foreigner, who refides here, is 


but local, and ceaſes on his leaving the King's 
Dominions | 3 ex __ 4 Vol. 417 


AMBASSADOR. 


The Ambaſſador of a foreign Prince may be try'd 


fot Treaſon committed in England 1 Vol. 519 
The Earl of Caſtlemain charg d with going Ambaſſa- 


dor to Rome eng 3 Vol. 569 
I 0 ele gl again me for kllipe = 
'd againſt one for Killing a 

foreign Miniſter | ; 4 Vol. 297 


2 — Corker Jumes, Marſbal W illiam, and Lumſden 


Alexander, tried for High Treaſon, in- acceptin 
Popiſh Orders, with the Arraignment of Jed 
Kemi ſb for the ſame Crime, the 17th of January, 
4 — 445 
2 * 


xix 
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APPEAL. 


Where one ſtands mute in an Appeal, he ſhall be 
hang'd, and it is an Attainder 1 Vol. Page 169 
in Parliament remain in the ſame Stare at 

e meeting of a new Parliament, as they were 

in at the Diſſolution of the laſt 2 Vol. 128 
In an Appeal of Death, the Priſoner's Witneſſes 
ſhall be ſworn, and he may have Council 2 Vol. 


| 667 
A Conviction on an Indictment for Murder, no Bar 
to an Appeal 2 Vol. 668 
One acquitted of Murder, ſhall give; Security to 
anſwer any 1 that may be brought 3 Vol. 28 
An Appeal of Murder will not lie where one has 
been convicted of Manſlaughter, and pray d the 
Benefit of his. Clergy _ 4. Vol. 253, 255 
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ment of his Defence, in Capital Caſes 2 Vol. 


672, 733 


Council allow'd my Lord R«ſf{ to adviſe with 3 rt 


In Caſes where Council are allow'd, the Party 18 
not ta ſpeak for himſelf 3 Vol. 18g 
Where Council are allow'd, the Court will not be 
Ne for the * 3 Vol. 330- 4 Vol. 121 
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Council allow'd a Pirate as to Matter of Law | 


G 4 Vol. 4 bas 
Oper Spencer Elq; on Stevens Elits, an 
ers Wilkam, Bite Tryals for Murder at Hertford 
16 July, 11 . Fa 1699 4 Vol. 267 
Cranborn Charles, his Tryal for High Treaſon, in con- 


ſpiring the Death of the King, the 21ſt of- April, 


W. 3. 1696 4 Vol. 91 
Curt Mrs. Proceedings againſt her for publiſhing a 
Libel, reflecting on the Courts of Juſtice, and 
particularly on the Lord Chief Juſtice Scroggs, 
17 Febr, 32 Car, 2. 1679 2 Vol. 476 


WC: 


Danby Earl Thomas, Proceedings againſt him on an 


Impeachment of the Commons for High Trea- 
ſon, 23 Decemb. 30 Car. 2. 1678 2 Vol. 116 


His Argument at the ws + Bench Bar, on his - 


Lordſhip's, Motion for 


Dauſen Foſeph, Forſeeth Edward, May William, Bi 
| — Lews James, and Sparks John, their Te 
als for Piracy at the 0d Bailey, the ryth of Ofob. 
8 NV. z. 1696 8 Rs 4 Vol. 138 
Deagle Fobn, 3 Vol. 61. See Pilkington & al, 
Delamere Lord Henry, his Tryal for High Treaſon, in 
conſpiring the Death of the King, inciting a Re- 


il, 27th of May, 1682 


2 Vol. 125 


bellion, &c. Pr. 2. 1685 3 Vol. 437 


Demmrrer, ſee Pleading. A 5 
ff x Vol. 12 5. See Winter Robert & 


Power, lee Prerogative. 

„1 Vol. "x See Howard Lady Frances. 
Donn Henry, 1 Vol. 64. See Babington & aP. 
Dover Simon, 1 Vol. 795. See Twyn & a, 
Deum Jobn, 1 Vol. 755. See Regicides 

' Dwelling, Sce Murder. 2 
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Earl Fobn, 2 Vol. Page 12. See Meſſotiger & al. 
* Patrick, 4 Vol. 486. See Stirling James 


| Eldridee' Fobn, 4 Vol. 344. See Kidd & ab. 
' Elliot Edward, 3 Vol. 581. See Preſton Viſcount. 


Elvis Sir Jervis, his Tryal, as Acceſſary before the 
Fact, to the Murder of Sir Tho. Overbury, 13 Jac. 
1. 1615 1 Vol. 148 

Embargoes may be laid on Shipping by the King's 
Prerogative | 2 7 4 Vol. 759 


ENEMIES. 


The Subjects of a foreign Prince ſhall in ſome Ca- 
ſes be deem'd Enemies, tho their Prince be in 
Amity with us t Vol. 6t 

The Subjects of 2 State in Amity with us in the 
Service of a foreign Enemy, deem'd Subjects of 
the Enemy (as to us) while they continue in his 


Service 4 Vol. 230 
An 2 Man may arm himſelf to reſiſt Riots, 
ebels, or common Enemies 2 Vol. 15 
What ſhall be deem'd an adhering to the King's 
Enemies ; 4 Vol. 230 


F 
Earl R , their 
ark for High Treaſon, in 2 the Death 
of the Queen, and raifing a Re 1 
43 El. 1600. x Vol. gg 


EVIDENCE. See Witneſs, Otert A, (ler- 
| g, Pardoa, Tryal. IE 

The Depoſitions of abſent Perſons, who might have 
been produc'd heretofore, allow'd as —.— in 
criminal Caſes 1 Vol. 26, 43, 87, 100, 137 


C's >" 
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Witneſſes not allow'd to give Evidence againft 
the Crown anciently 
Held that circumſtantial Evidence was ſufficient to 
convict one of High Treaſon 1 Vol. Page 112. 
2 | 2 Vol. 432. 3 Vol. 612, 634 
The Examination of the Priſoner himſelf, without 
Oath, may be read as Evidence againſt him, but 
the Examination of others upon Oath ought 
not to be read, if they can be produc'd Fiva voce 

1 Vol. 169, 780. 2 Vol. 575 

The Wife admitted an Evidence againſt her Hus- 


band in a capital Caſe 1 Vol. 171 
Held to be againſt Lac A Vol. 387 
The Acts and Speeches of others given in Evidence 


againſt the Priſoner 1 Vol. 216, 305 
The Court is to examine the Evidence, and not 
the Proſecutors 1 Vol. 224 


The Depoſition of a Witneſs who is dead may be 


read 4. 1 Vol. 227 
Where Evidence may be given after the Proſecutor 
has reply'd | 238 
Depoſition of a fick Witneſs read , 1 Vol. 255 

A Copy of a Paper admitted to be read that was not 

examin'd with the Original 1 Vol, 2750 

The Examination of a Witneſs ought not to be read 


«where the Witneſs himſelf may be uc'd 
t Vol. 302, 318. contra 3 Vol 53. 4 Vol. 163 
A Witneſs ſhall not be examin'd where his Evidence 
tends to clear or accuſe himſelf of a Crime 

x Vol. 310, 323. 2 Vol. 319. 3 Vol. 224. 4Vol. 31 
Held that no Evidence is neceflary on paſſing a Bill 
of. Attatnder, but private Satisfaction to every 
Man's Conſcience was ſufficient 1 Vol. 349 

0 | 4 Vol. 177, 197, 200 

A Confpiracy to levy War, Evidence of compaſſing 
the King's Death 1 Vol. 351. 4 Vol. 37s 17%, 

| 180, 1 

Held, during the Uſarpation, that one Witneſs with 
concurring Circumſtances was ſufficient to con- 
vict a Perſon of High Treaſon 1 Vol. 569 
An .* pprovet or Accomplice may be a Witneſs till 
LE is indicted 1 Vol. 606, 619, 782. 2 Vol. 


377, 492. 3 Vol. 117, 136.” 4 Vol. 10. 
One 


1 Vol. 3z, 88 


The ale can have no Paper 


might not be ſworn in capital Ca 
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One Witneſs to one Overt AR, and another to ano» - 
ther Overt Act, of the ſame Treaſon, deem'd 


two Witneſſes in Law 1 Vol. Page 607. 

| 2 Vol. 362, 633, 757. 3 Vol. 109 

The Evidence cannot ſupply a in the Charge 
1 Vol. 618 


Judge Hale*s Opinion that two Witneſſes were neceſ- 


ſary to ſome one Overt AR, to convict a Man of 
Treaſon I Vol. 620 
In an Indictment for gompaſſing the King's Death, 
where Words are laid as an Overt Act; Held that | 
it was ſufficient to prove the Subſtance and Ef- 
fect of the Words laid, and that the very Words 
need not be prov'd 2 Vol. 73. 3 Vol. 224 


Other Words beſides thoſe in the Indictment prov'd 


3 Vol. 222 
Publiſhing 2 treafomable Libel, Evidence bf com- 
paſſing the King's Death | I Le 1 2 
Letters produc'd as Evidence of compa 
King's Death, =; Subſtance whereof is eo i of la 
in the Indictmen 2 Vol. 86 
A Certificate held fo be no Evidence 2 Vol. 105, 


456 
4 Witneſs ſhall nor be aſpers'd without Proof 


2 Vol. 107, 318; arg, — 

Probable Evidence ſufficient for the Grand Jury 
find a Bill 2 Vol. 306. 4 Vol. LY 
A Juryman may be examin d 26 2 Witneſs 2 pr 


vroduc'#' in Win 
Court with them dl what are under Seal 
2 Vol. 324; 474- 3 Vol. 568. 4 Vol. 49 
Before the Revolution, Witnefles againſt the King 
3 2 Vol. 343 
Evidence given at one Tryal, no Evidence at ano- 
ther N 354, 38d, 385 
The Jury directed to give no Credit to the Teſti; 
mony of Popiſh Witneſſes in the Popiſh Plot 
2 Vol. 365, 393, 498 
Evidence admitted to be given of the Plot in general 
that had no Relation to the _—_— 3 Vol. 369 


$ 3 — 


The TAB L. E. 


Hearſay admitted as Evidence 2 Vol. 369, 372, 376, 


3 Vol. Page 106 

A Witneſs ſhall not be examin'd to any thing that 
does not relate to the Matter in Iſſue 2 Vol. 387, 

| | 506. 3 Vol. 55 

A Popiſh Prieſt performing the Functions of a Prieſt, 
Evidence of his being in Orders 2 Vol. 426, 


| WT 

Criminal to diſparage or withdraw the King's Evi- 
dence . 2 Vol. 435 
No Evidence ought to be given of what an Accom- 
plice has ſaid, who is not in the ſame Indictment 

a 2 Vol. 436 

Where Informations are taken againſt a Perſon be- 
fore a Juſtice of Peace; the Party accus'd ought to 
be preſent, if he may be had 2 Vol. 440 
Where one is indifted for diſparaging the * 
Evidence, if any one of the Facts laid in the 
Indictment be proy'd, tis ſufficient 2 Vol. 445 
Where one objects any Crime to diſable a Witneſs, 
be muſt uce the Record of his Conviction, 
if he would inyalidate bis Teſtimony 2 Vol. 

; 449, 454. 3 Vol. 330 

le to maintain a Witneſs, but not to, offer 

him a Reward, tho to teſtify the Truth 3 Vol. 

X YT ERIN FRY 5 469, 471.532 

A Pardon will not reſtore a Perſon convict of Per- 
jury to his Credit Vol. 506, $99 
One attainted of Felony and pardon'd generally 
ſhall not be a Witneſs 2 Vol, 507, 509, 527- 

| y * a . 314.5 7 Contra 508 
A Convict of Felony admitted to his Clergy, and 
burt in the Hand, is reſtor d to his Credit 2 Vol. 


r e 8 09 

There muſt be two Witneſſes beliey'd by. the, Jury to 
. convict a Man of High Treaſon 2 Vol. 515. 
| Yeti 4:7 . 

A Priſoner may bring Evidence to prove the Wit- 
neſs gave a different Teſtimony before a Juſtice 
of Peace, or at another Tryal; but the Court 
will not command the Depofition taken before 
the Juſtice to be produc'd * him to make uſe 
of - . x * l I 2 T7 2 Vol. 538 
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The Judge may be a Witneſs 2 Vol. Page 581 
The Journal of the Houſe of Peers read as Evidence 


for the Priſoner 2 Vol. 591 
The Examination of a Witneſs before a Juſtice 
read on behalf of the Priſoner, to ſee if it agreed 

with his Evidence in Court © 2 Vol. 596 
Examination read againſt a Priſoner 3 Vol. 668 
Council Books held to be no Evidence 2 Vol. 

600 


-One indicted of the ſame Crime cannot be a Wit- 


neſs 2 Vol. 610 


Admitted by the Civil Law and the Court of Chan- 


cery, to examine to the Credit of the Witneſſes, 
wad to the Credit of thoſe who come to reſtify 
concerning the Credit of the firſt Witneſſes, ; but 
no further + ,.. 2 Vol. 616 
Members of the Houſe of Commons, who were 
- Proſecutors, ſworn as Witneſſes 2 Vol. 619, 
In an Appeal the Priſoner's Witneſſes ſhall be ſworn 
2 Vol. 667 
A Witneſs ſhall vot give Evidence of what be fige 
' heard another ſay Vol. 689, 77% 3 Vol. 
129, 159, 162, 4 Vol. 26, 38 
Witneſſes not to be croſs- examin d till they have 

gone through, their Evidence for the Party on 

- whole Side they are produc'd | 52 * 15 


The Prifont?* may not call Witneſſes to 3415 pr ; 


What his own Witneſſes have ſworn 2 Vo 
The Juſtices of Perce and Coroner, who took oe 


' Priſoner's 33 produc d as Witnefles 

| 3 Vol. 6, 4 Vol. 247 

A \Confpiracy 258 depoſe, impriſon, or compel the 

yield to. any Demands, by Force, an 

En leer of ;compaſſing his Death, 3 Vol. 10g, 
1. 

Similitude of Hands allow'd 2s Evidence i in cient 


nal Caſes 3 Vol. 145, 5 2 Vol. x7 
A treaſonable Writing an Ee; A. — A 


of compaſiing the King « Death, 3 Vol. wo 
612, 634 
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Where the Record of the Conviction of an Accom- 
plice may be read in Evidence, _ fo not 
age I55 

The Bail can't be Evidence for hb rent] 
| 3 Vol. 160 
No particular Crime ſhall be prov'd againſt a Wit- 
neſs, unleſs the Record of his Conviction be 


uc'd 3 Vol. 163 

- A ſent by the Poſt, Evidence of publiſhing a 
| Libel 3 Vol. 205, 544 
The Evidence never made Part of the Record 
3 Vol. 242 

A Priſoner may not have a Lift of the Witneſſes 
' _ againſt him 3 Vol. 242 
Words may be an Evidence, or Orert Act of 
Treaſon 3 Vol. 252 
Any one may be 5 Witneſs, tho not e 
ol. 292 

Printed Tryals no Evidence per ? Vol. 313 
Journal of the Commons, or Votes, no Nr 
3 Vol. 343 


What was done at another T Tryal can't be 171. 
Evidence, till the Record 2 that "Tryal be pro- 
duc'd 3 Vol. 326 
Narrative given in upon Oath in the Hou of 
Lords, read as Evidence in the King's 1575 
Lol. 330 
One ſhall not be permitted te ſwear he was ſuborn'd 
and perjur'd 3 Vol. 332 
Hearſay given in Evidence to e another's 
Teſtimony Vol. 333 
A Witneſs for the King indicted of Perjury 


EN 285, 34 
The Evidence A Papiſt and 4 eden 744 
to be of equal Credit J Vol. 380, 4 Vol. 39 
4 Witneſs for the King may be indicted for Perjury 


at Common w, but not y the Statute 
* i 3 Vol. 35r 


One outlaw'd for High Treaſon, and don'd, 
admitted to be a Witneſs „ Vol. 410, 415, 
| 420, 429 

Matters of Criine are local; and to prove the wri- 
ring a Libel, it muſt be prov'd i in what County 


at WATER 3 Vol. 541, 4 Vol. 4 
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held to be no Evidence of Publication 3 Vol. 
Page 545 

But their oplvien to the Secretary of State to in- 
troduce them with it, held to be a Publication 

3 Vol. 550 

The Journals of the Lords and Commons, and Ad- 
dreſſes, read as Evidence 3 Vol. 557 


Evidence ſhall not be gi = againſt a Priſoner of any 


other Crime than that for which he is proſecuted 
3 Vol. 649 

Examining Witneſſes ſeparately, a Favour, and not 
of Right* 4 Vol 6 
Evidence may be given of Facts befare and after the 
time laid in the Indictment 4 Vol. 6 
What Words ſhall be an Overt Act, or Evidence of 
'» compaſling the King's Death 4 Vol. 25, 71,115 
No Objections can be made to the Evidence afrer the 
- i Verdi | 4 Vol. 23 
A Witneſs ſhalb not read his Evidence 4 Vol. 33 
Where a Conſultation, or Conſpiracy, to levy War 
„i an Overt Act, or Evidence of compaſſing the 
King's Death; and where not 4 Vol. 48, 72, 86 


Where comitied of Felony, and pardon d, he is re- 


ſtor d to his Credit, c. But where one is attain- 
,und pardon'd, neither the King's Pardon, nor 
"a Statute Paxdon, will reſtore him to Blood or 
„Credit, without ſpecial Words, or his Attainder 
be revers'd 4 Vol. 80 
No Evidence to be given of an Overt Act not laid 
ia the Indictment, but where it tends to prove 
one that js 4 Vol. 87, 89, 90, 221 
No Tvidener oh * to be given without opening 
Ir 131 4 V Vol. 87 
Probable Evid of no Weight againſt poſitive 
-- Oaths ' 3% int ad 4 Vol. 137 
A. Witgeſoexantn'd againfta Priſoner, 2 
What his Wife and Friends faid and did, and 
Things ; that were not. contain'd in the Charge 
4 Vol. 159, 395 


Grandjury-man v who found the Bill examin'd' as a 


Wine 4 Val. 167 
at was ſworn at thai Tryal, given in E vi- 
enge againſt the Priſoner + Vol, 168, * 

Na 


The Biſho * owning their Hands to the Petition, 
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No Evidence ought to be produc'd againſt a Man, 
in a Tryal for his Life, but what is given in his 
Preſence 4 Vol. Page 178, 205 


In Treaſon, for Coining one Witneſs ſufficient 


4 Vol. 181 
A Judge ought to go according to the Evidence 
# ks 4 Vol. 186, 213 

But if he know any thing material, he ought to 
give it in Evidence | 4 Vol. 188 
Preſumprive Evidence ſufficient in many capital 


-  , Caſes AI Vol. 201 
Whether two Witneſſes are requir'd by the Law of 
God 4 Vol. 204, 209, 233 
The ſame Evidence requiſite on an Impeachment, 


as in the inferior Courts 4 Vol. 206, 214 
No two Nations agree in their manner of Proof 
a 4 Vol. 206 

That may be legal Evidence in Parliament, which 
is not ſo in the inferior Courts 4 Vol. 216 
Tho? the Priſoner does not expreſs his treaſonable 
Intention in Terms, yet if it may be collected 
from the Tenor of his Diſcourſe, tis ſufficient 
hat 4 Vol. 115 

No Evidence ought to be given of a Letter, but 
where the Letter itſelf is produc'd 4 Vol. 227 
In Tryals by Juries leſs Evidence is requir'd than 
by the Civil Law, becauſe the Jury come out of 
© the Neighbourhood, and are preſum'd to have 
fome Knowledge of the Fact 4 Vol. z33 


The Allowance of Clergy, without burning, does 


not reſtore a Convict to his Credit, fo as to be a 
Witneſs 5 4 Vol. 251, 257 
Where a Perſon murder'd had been buried fix 
Weeks, and taken up and inſpected without Au- 
thority, the Surgeons who view'd the Body held 
ro be good Witneſſes 4 Vol. 279 
The King's Council may manage the Evidence be- 
fore the Grand- jury (See Colledge, Shaftsbury ) 

| dee 

A Wife de ſage Evidence againſt her Pe- 
| 9 | 4 Vol. 30 
Evidence of Facts done after the Date of the Infor- 
mation admitted AI Vol. 400 
A prin- 
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A printed Proclamation no Proof, without being 
examin d with the Original 4 Vol. Page 413 
Any one may have the Copy of a Record, to make 
uſe of as Evidence 3 Vol. 586 
The Grand Jury may not ſend for other Evidence 
than is produc'd to them on the Part of the 


- King | 4 Vol. 341 
See Shaftsbury. = | 

A Priſoner _ to have the Proceſs of the Court 

to bring in his Witneſſes - . 3 Vol. 149, 220 


Examination, ſee Evidence. . EE 

Exceptions to an Indictment, muſt be taken before 
Plea pleaded, 1 Vol. 576, 4 Vol. 92, 219 

Execution not according to the Judgment 1 Vol. 


175, 2 Vol. 641, 3 Vol. 126, 402 


245 
Farrel Jobn, 2 Vol, 12. See Meſſenger & al 
„ Firn 


Whoever procures another to commit a Felony is a 


Felon 1 Vol. 34 
One convicted of Felony, for impugning the 
Queen's Authority in Ecclefiaſtica 2 ü. 
| x Vol. 
Both Parties in Sodomy guilty of Felony Vol. 
"Ly? | | 175 
It is no Felony in the King if he kill a Man 
TE | 1 Vol. 507 
A Felon may be try'd in any County whither he 
carries the ſtolen Goods 4 Vol. 416 
Felony to marry a Woman under a Force, tho' the 
Perſon marrying her be not Author of the Force 
| | IVol. 384 
Ruwick John, 2 Vol. 98. See Ireland & 4“; and 
2 Vol. 325. See Whitebread & al” 


 Femwich, Sir Jobn, Proceedings againſt him for High 


Treaſon, by Bill of Attainder, 8 W. IH, 1696 


4 Vol. 151 


Fernly John, Ring William, Gamunt Elizabeth, and 
 Corniſo Henry Eſq; their Tryals for High Treaſon; 
the three firſt for concealing and harbourin 
Rebels ; and Mr. Corniſb for conſpiring the Deat 


of the King ; A 1 


xliv The TABLE: | 
| Fielding Robert, his Tryal for Felony, in ma ing Ga! 
a Dutcheſs of Cleveland, his former Wi 


being alive, 5 Anne 1506 4 Vol. Page 464 | 4 
Firtharris Edward, his Arraignment for High Trea- 3 
fon in the Court of King's Bench, with his 1 
Plea to the Juriſdiction of the Court; being im- 
ch'd for the ſame Treaſon by the Houſe of Gibi 
» Eaſter Term, 33 Car. I, 1687 Gile 
Sas aan” $4498) 2 Vol. 642 3 
ick Lawrence, 1 Vol. 115. See Audley Lord Gle 
Hleerwood George, 1 Vol, 693, See Regicides Gan 
Fog g Chriſtopher, 4 Vol. 362. See Kirby & al' Gra 
Ford William, 2 Vol. 12. See Meſſenger & af \ 
FORFEITURE. | GE 
The Judgment muſt be in the uſual Form to entitle ui 
the King to his Forfeitures 2 Vol. 640 | 0 
Forfeirures on 2 Conviction of Manſlaughter Wh 
IP: his MY 4 Vol. 256 d 
Ege 4 Vol. 312 
Foreigners, F EI IEC VS 00 kf Gra 
Francia Francis, his Tryal for High Treaſon, in con- 5M 
ſpiring the King's Death, &c, 4 Vol. 670 1 
Franklin James, 1 Vol, 151. See Weſton Richard | 
| Freeman Richard, 3 Vol. 61. See Pilkington & al” Pro! 
Friend Sir Jobn, his Tryal for High Treaſon, in con- 923 
ſpiring the Death of the King, the 23 d of 
March, 8 W. III, 1695 L 4 Vol. 29 Graz 


Fuller William, his Tryal for a Miſdemeanor, in for- 8 
ging falſe and ſcandalous Libels concerning the Gree 
Government, the zoth of May, x Ame, 1702 4 

*. 4 Vol. 353 
l a , G, 

Gare Robert, 1 Vol. 65. See Abington & al 

Garland Auguſtine, 1 Vol. 756. See Regicides 

Garnet Hens Superior of the Jeſuits, his Tryal 

far the Powder Plot, the 28th of March, 3 Jac. I. 

e, Gir Thomas Bart, his Tryal for High Tre. 

Gaſcorgne Sir art, his Tryal for High Trea- 

- fon, in conſpiring the Death of the K the 

' 11th of February, 32 Car. II, 1679 2 * 
. aunt 


German Princeſs, A br . 
— 
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Gaunt Elizabeth, 3 Vol. 412. 
Gavan John, 0 Vol. 325. See N 


5 7 Page FR 
Gibbons Jobn, his Tryal for Treaſon againft 
the Commonwealth, in —. piring to in 
King Charles II, the 18th of July 16 5x . ol. 
Ton 
Gibbs Francis, 1 Vol. 774. See Tonge & ab 
Gilez John, his Tryal, for aſſaulting and wounding 
Jobn rnold Ei, 32 Car. II, 1680 = Vol. 516 
Glen George, 4 Vol. 448. See Green & al | 
Goodenoug, Richard, 3 Vol. 61. See Pilkington & al 
Grabme Sir Richard Bart. 3 Vol. 581. See See Prefies 
Viſcount. 


GRAND JURY, ſee Jury, Evidence, Indiflment. 


Evidence given the Grand Jury in open Court 
2 Vol. 799 


Whether the King's Council may manage the Evi- 


dence before the Grand Jury 2 Vol. 794, 


4 Vol. 341 

Grand ] yn wok to examine to the Credit of the 
Wi 2 Vol. 815 
Twelve of the Grand Jury muſt find the Bill 
4 Vol. 342 


Probable Evidence ſufficient to induce the Grand 


Jury to find the Bill 2 Vol. 198 


Grant John, 1 Vol. 118. See Wivrer Robert & al 
Green William, 2 Vol. 12. See Meſſenger & al" 
Green Robert, Berry Henry, and Hill Lawrence, their 


Tryal at the King's Bench Bar, for the Murder 


of Sir Edmundbary Godfrey, the toth of February, 
30 Car. II, 1678 . 2 Vol. 40 
Green T — Captain, Madder Jobs, Reynolds Jobn, 
Linſftead T bomas , Burn James, Simpſon James , 
Robertſon dnboe. Brucklie Jobn, Kitchin George, 


Keigle Henry, Urlines Samuel, Heines 2 S&ring- 
man Daniel, Wilcocks — Glen | + Barnes” 


Henry, T. ler Alexander, Bananantime Vb, their 
Tryals for Piracy before the Court of Admiralty 
in Scotland, 4 Anne, 1705 8 Vol. 448 

| | Grey 
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Grey Lord Ford, 3 Vol. P. 61. See Pilkington & aff 
Grey Lord Ford, Charnock Robert, Charnocit Anne, Jones 
David, Jones Anne, Jones Frances, and Jones Rebecca, 
their Tryals for a Miſdemeanor, in ſeducing the 
Lady Henrietra Berkley from her Father's, the 
Berkley's Houſe, and ſoliciting her to com- 
mit Whoredom and Adultery with the faid Lord 
| Grey, who was married to another Daughter of 
the Lord Berkley's, the 23d of November, 34 Car. II, 
1682 3 Vol. 35 
Grove Jobs, 2 Vol. 98. See Ireland Nilas & af 


H. 
"HABEAS CORPUS. 


The Return muſt be fign'd by the Keeper fs 
Priſon 1 Vol. 630 
An Eſcape to bring a Priſoner out of the Rules of 

the Priſon without an Habeas Corpus 2 Vol. 
546, 4 Vol. 29 

One brought into the King's Bench by Habeas 
Corps, may be ſent to the King's Bench Priſon, 
or remanded to the Priſon from whence he came 
* 5 8 N 
o Habeas Corpus, or ſtrimgas, iſſues to in the 
Jury in Capital Caſes, as there Gee th Civil 

- . Cauſes 4 Vol. 55 
Hacker Francis, 1 Vol. 743. See Reyicides 
Haines George, 4 Vol. 448. See Green Thomas & al* 
Halifax Lord Charles, 4 Vol. 305. See Portland & al" 
Hanlon Job Blas the Tryal between his Majeſty 
King Charles I. End che id Jobs Haupdes, in the 
Caſe of Ship-Money, 13 Car. I. 1636 4 Vol. 

729 
One's Mime, in 
vert the Government, and excite 


ae Sr the 6th of Febrzary 36 Car, II, 
3 Vol. 146 


Hamer Jobs Eſq; his Tryal for High Treaſon, in 
conſpiring the Subverſion of the Government, 
Sc. x Jac, II, 1683 3 Vol. 433 


Hamilten 
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Hemilton Duke James and Earl of Cambridge, his 
Tryal before the High Court of 2 — 
High Treaſon, in endeavouring to bring in K 
Cortes the 9th of February, 16 648.5 x Vol. P. — 

Harbouring Traytors, ſee Tages 

Harcourt William, 2 Vol. 325. See Whitbread 


& al. 
Harris Ben. his Tryal for a Libel, 32 Car. 2. 1679. 
2 Vol. 472 
Harriſon Henry, his Tryal for the Murder of Dr. 
Clench, the 6th of April, 4W.& M. 1692. 3 Vol. 


636 
Harriſon Tho. 1 Vol. 693. See Regicides, 
Hartwell John, 4 Vol. 363. See Swendſen. 
Harvey Edmond, 1 Vol. 692. See Regicides. 


Hathaway Richard, the Impoſtor, his Tryal for a 


Miſdemeanor, in accuſing a Woman of LD 
bewitch'd him, at Surrey Aſſizes, the 24th 
March, 2 Anne, 1702 4 Vol. 390 

Hathaway and others, their Tryal for an Aſſault up- 
on the Woman he a 

Vol. 409 

Heverſbam Lord Jobn, 4 Vol. 327. See Portland Earl. 

Hawkins Robert, Clerk, his Tryal for Felony, at the 
Aſſizes at Alenbary, 20 — 2. 1668 2 Vol. 17 


Hawles Sir Jobn, his Remarks 3 Vol. 430 


Hearſay, ſee Evidence | 
Here 1 Vol. x, 10 
bam William, 1 Vol. 757. See Regicides. 

nd SG the 


of Juſtice for High in to 
bring in King Charles II. 1 Vol. 677 
Hick ford Robert, his Arraignment for High Treaſon, 


9 Febr. 1571 _. 1 Vol. 62 
Hickman Robere, 4 Vol. 344. See Kidd D . 
Hill Lawrence, 2 Vol. 40. nner. 
Hud Janer, . 774. See Tonge & a. | 
Holloway James, Proceedings him on an Out- 
lawry for High Treaſon, 36 Car. 2. any 5 


Homicide, ſee Murder. LP 
Hone 
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F L ady Frances, the Proc 


h - The fie Evidence  requir'd on 


' The TABL E. 

Hene William, a Conſpirator in the Ryehouſe Plot, 
his Tryal — — the 12th of July, 
35 Car. 2. 1683 3 Vol. 94 

How James, 4 Vol. 322. See Kidd & al"; 


Howard Philip, ſee Arundel Earl. 2 
s in the Divorce 


— Sagaary artery , before the 


Court of Delegates, 11 Jae, . 101 z. 1 Vol. 
£1772: 130 


[. 


Jess Jae, his Tryal at the King's Bench Bar fot 
 -- treaſonable Words ſpoken at a Conventicle, the 
roth of November. 6: pop II, 1662 1 Vol. 970 
Jek of Jobn, 3 Vol. 6. See Pilkington Ey an 
Jenkins William, 4 Vol. 315. See Kidd e al 

oy race" Vol. G1. See Pilki a wad 
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IMP EACARME NT; fee Ferse. 


e The ſame Certainty is not requir'd'in an Impesch 


ment, as in an Indictment Wen dre Vol. 
Held that a Pardon could not de plead ed to um Im- 
peachment 2 Vo 121 
" An Impeachment of i Gommonet (here the Hurds 
bare not proceeded upon it) will hot pievent his 
deing try d in the Court o Ki 3 
en bee 692 

1 An Im ie ch. wot th 
dence i've ins MBA: 
6 And e Proclmation ies made in — Nc 


A Vel 33 336 
ze other Tryals 11601 9d) — 258 n 
Where ſeveral are impeach'd, che Her nen! inf 


Dothat eed to the” Trial of iwhith 
70? they pee w_ TRI 2 34 01 4 e 321 


The Lords" inſiſt that they may appoint made of 
as Tryul, without any e ow mh the! Com- 


70 mans that chey are ready vl ei wil 323 
Deer? 3 *bwail oy? 399 
IEP K BY 2. de 3 4 

e LONET 407 3 IN DIC. 
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INDICTMENT, ſee Evidence, Overt AF, Plea- 
ding, and Tryal. 


The Indictment is maintain'd, if any one of the 
Facts, or Overt Acts, laid in the Indictment, 
are prov'd x Vol. P. 694, 700, 2 Vol. 445 

Altho' the Crimes in the Indictment amount to 
Treaſon, yet if the Treaſon be not formally laid, 
the Party cannot be convicted of Treaſon 


2 Vol. 308, 734, 4 Vol. 529 


An Indictment for Treaſon, or Felony, generally 
without ſpecifying ſome Overt Act, is not 
2 Vol. 646, 4 Vol. 2 20 


If one be try'd and acquitted on a faulty Indict- 


ment, he may be try'd again for the ſame Facts 

2 Vol. 666 

Where one is Indicted for conſpiring the Death of 

the King, other Words may be prov'd as an Evi- 

| dence of it, befides thoſe laid in the Indictment 

3 Vol. 222 

Where Treaſon is committed in ſeveral Counties, 

the Party may be indicted in any of them; 

and the Facts done in each County gi ven in Evi- 

dence 1 Vol. 765, 2 Vol. 17s 
The Grand Jury may find the bare Matter of F 

(and need not find according to the Bill preſen- 

ted them) and the Court ſhall put it into Form; 

and there needs no Billa vera to be indors'd, for 

this fignifies no more than their owning what 


the Court has drawn u 4 Vol. 77 
A different Form of Indi t for an Alien and a 
Native 4 Vol. 93, 423 
See Francia's Tryal 4 Vol. 71z 
Exceptions to the Indictment muſt be taken before 
Plea pleaded | 4 Vol. 219 


In an Indiftment for a Libel, the very Words 


ought to be ſpecified ; but in an Indictment for 
High Treaſon, in compaſſing the King's Death, 


- where Diſcourſes or ritings are laid as an. 


Overt AR, *tis ſufficient to give the Subſtance of 
them in the Inditment 1 Vol. 556, 773s. 


2 Vol. 57, 367, 3 Vol. 224, 581, 
4 Vol. 115, 689, 691, 694 
d Jones 
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Jones Edward, 1 Vol. Page 65. See Abington & al 

Jones David, 3 Vol. 35. See Grey Lord & al 

Jones Francis, ibid. See Grey Lord & al" 

Jones Rebecca, ibid. See Grey Lord & al. 

Jones Jobm, 1 Vol. 710. See Regicides | 

Ireland William, Pickering Thomas, Grove John, W hite- 
bread Thomas, and Fenwick John, their Tryal for 


High Treaſon, in conſpiring the Death of the 


King, 30 Car. II, 16758 | 2 Vol. 98 
/JTJTUDGMENT. : 


In 2 Tryal for a Miſdemeanor, in the King's Bench, 
Re ſolv d that no Judgment could be given the 


fame Term the Defendants were convicted, be- 


cauſe there were not four Days of the Term re- 
maining | | | 3 Vol. 59 
Where an Indiftment is remov'd into the King's 
Bench, Judgment ought not to be given till four 
Days after Conviction, if there be ſo many Days 

| — the Term 4 Vol. 117 
After an Out- lawry for High Treaſon there istho 
Judgment pronounc'd, only a Rule made for Ex- 
ecution 3 Vol 209 
On à Conviction of Perjury, the Court may paſs 


what Judgment they pleaſe, ſaving Life and 


— — i on 1 55 Vol. 383 
The Judgment mu eable-ro the Charge. 
Tbe Court cannot call hat Trevfon ahich-Ge 
Charge calls but Miſdemeanor, tho“ the Fats 
amount to Trea ſon 4 Vol. 329 


erg tiny T © 


JURISDICTION; wil A 
IP n aunty =Q$ 
Where a Court has not Juriſdiction of the Cauſe, 

both the Judges who give, and the Officers wh 
execute the Judgment, are puniſtiable 1 Vol. 
e nin rl ork Attn 45h ove” tl five gt 
nere one pleads to the Juriſdiction of the Court, 
he ought to be ready to maintain his Plea pre- 
ſentliy * $i & >» +4 | * 4 3 Vol. 440, 748 

k So 44 or ! 11 3b roy to noriennel3's' 
; 1014 Bs LR LES, 
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JURIES, ſee Evidence and Challeng 


Whether a Jury, after they are charg'd with a Pri- 
ſoner, may be diſcharg d till have given a 
Verdict 1 Vol. P. 789, 790, . 2 Vol. 110 
32 7½423, 3 Vol. 453, 4 Vol. lar 

A Jury fin'd for going contrary to Evidence 


2 Vol. 34 
Ove attainted of Nr and Pardon d, cannot be 
of a Jury f 2 Vol. 507 


One Gperannnited may have a Writ to diſcharge 


him; but if he appears upon Summons he muſt 
»iſervs/\. » 2 Vol. 653 


Held a good Cauſe of Challenge to a Juror, becauſe 


he gave his Dogs the Names of Otes and Bedlpe, 
>the ning s Witneſſes 2 Vol. 711 
The Jury allow'd Refreſhment in Capital, and 
other 7 2 Vol. 794, 3 Vol. 
4 5, 568, contra 1 Vol. 569 


evel yi 

Whether a Challen etoa yh Eh for want of Free- 
chold, be a good enge in the City 3 Vol. 
0 101 9; 10, 143, 591 4 Vol. 118 


There muft be fix Days, by the late Act, between 
the Date of the Frecept for ſummoning the 
petit Jury and the Return ä 4 Vol. 74 
If Re Priſoner have a Copy of the Poke deliver'd 

bim before tis return d, the Intent of the late 


Act is ſatisſied 4 Vol. 75 
| A Jary-man ſhall not anſwer any Queſtion, _ 


the Anſwer may ſobject him to 


- Puniſhment 


tus. } ad; | 
Where an Labfntent is remov'd by Coriaer 

Ito the King's Bench, a Penire ſhall iflue fora 

gas in Civil Cauſes, and there muſt be fifreen 256 
between the Teſte and Return 4 Vol. 116, 


914 £219 ; I 1 1 g L 122 


Where. abe Tyal i is put o© for wane of Faintoaiin 


a Commiſſion of Goal-delivery,. there muſt be a 
ne. Pannel, and not a Tales — bue 


d 2 | where 


where the Indictment is remov'd into the King's 
Bench, a Tales may be awarded 4 Vol. P. 122 
Where the Jury are Judges of Matter of Law 
| | 32 Vol. 350 

Jaſtice of Peace ought not to examine * King's 
Witneſſes after the Coroner 3 Vol. 656 


K. 


Keach Benjamin, his Tryal for a Miſdemeanor, in 
publiſhing an Le Libel, entitled 4 New 
Primmer, &c. x Vol. 821 

Kern Charles, his Tryal for High Treafon, in —_— 
ting Popiſh Orders, the 4th of Auguſt, 31 Car. II, 
1679 2 Vol. 425 

Key Robert, 3 Vol. 61 See Pilkington & a © 

Keigle Henry, 4 Vol. 448. See Green Thomas & al 

Keys Themas, 4 Vol. 1. See Charnock Robert & al 

Kidd William, hisTryal for Murder and Piracy, with 
the Tryals of Churchil Nicholas, How James, Lamley 
Robert, Jenkins William, Loft Gabriel, Parrot Hugh, 
| Barlicorn Richard, Owens Abel, and Mullins Darby, 
for Piracy, 13 W. III, 1701 


KING. 


See Treaſon, Overt Ad, Pardon, Prerogati ve 
He is King to all Intents, upon the Demiſe of his 
Ph or, before his Coronation © 1 Vol. 108 
The People neither ColleQively or Repreſenta- 
tively have any coercive Power over the Perſon 
A. — King 8 4 1 Vol: 689 
o ment will li inſt the King. The 
fling av on When * * 1 Vol. 484 
If the King Kills a Man, 'tis not. Felony in him 
_ 1 Vol. 507 


Held that the King can take nothing from the 


People without their Conſent 1 Vol. 501 
That all juſt Power is deriv'd from the People 
85 IV Vol. 502 


That Conqueſt and a long Deſcent can give, no 
g Title » 4; 5 8 ö | * | 1 5 ibid. 


7 
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4 Vol. 315, 323 
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Poſſeſſion gives no Title, Right can never die 1 Vol. 
| Page 505 


Held that the People are his Majeſty's liege Lords 


1 Vol. 506 

The King cannot diſpence with any Statute, or 
other Law, by a Non ohſtante, where the Intereſt 
of a private Perſon is concern'd 
Vol. 554, 560, 561 

There can be no Treaſon but againſt the King 
| . 1 Vol. 663 

A Perſon executing an illegal Act by the Ki g's 
Command is puniſhable - t Vol. 689 
The King cannot, in Perſon, arreſt any Man, or be 


- arreſted, neither can the King fit in Judgment 


in his Courts between Party and — and his 
on Poſſeſſions are liable to a Tryal by Jury 
DE is 1 Vol. 690, contra 4 Vol. 767 
The Rump Parliament endeavour'd to be prov'd a 


. rightful and lawful Authority 1 Vol. 708 
Treaſon may be committed againſt the King out of 
Poſſeſſion 1 Vol. 766 


Whether the Act that indemnifies a Perſon for aſſiſ- 
ting a King de Fafto, againſt a King de Jure, 
- ought not, by Equity, to be extended to thoſe 
who obey the Powers regnant, under whatever 
Denomination they exerciſe their Power 1 Vol. 

| 767 

And whether Allegiance be not due to thoſe from 


- whom we receive Protection 1 Vol. 768 


King lam 1. did not come in by Conqueſt 


e e nas 4 Vol. 768 
a War and Peace the King's Prerogative 4 Vol. 
108107 1 & — 


"The King on his Acceſſion always takes Tonnage 
add Poundage, till it is granted in Parliament 


Sr 4 Vol. 831 
„The King may command every Man to affiſt in 
5 Perſon. in the Defence of the Kingdom 4 — 
god NOS.” | 835 
X And may command all the Shipping for the com- 
mon Defence 4 Vol. 839 
The King cannot diſpence with a Penalty, where 
another has an Intereſt in it . _ 4 Vol. 848 
2. ; d 3 King 


1 Vol. 526, 


lui 
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King Charles I. Proceedings againſt him before the 


pretended High Court of Juſtice, 24 Car. I. 1648 
ä 6 L 1 Vol. Page 473 
King Edward, 4 Vol. rx. See Charnock & al”. 


cent and Foxy Henry, Sea Captains, their 


— — at a Court Marſhal for Breach of Orders 


Cowardice, 1 Anne 1702 4 Vol. 358 
Kuchen George, 4 Vol. 448. See Green * — Sa. 
Knightley. Alexander, his Tryal for High 


Knox Thoms, and Lane John, their Tryal for a Mi 

demeanor, in diſparaging the King's Witneſſes, 
in order to ſtifle the Evidence the Popiſh 
Plot, 31 Car. 2. 1679 2 Vol. 434 


L. Lb 14. DY 
Robert, 4 Vol. 315. See Kidd & ab. , 
— 2 Vol. 434. See Knox. . ; | 
Lanrborne Richard Ec, ; his Tryal for High Treaſon, 
in conſpiring the Death of the King, the 14th 


of June, 31 Car. 2. 1679 2 Vol. 367. 


Latimer Richard, 2 Vol. 12. See Meſſenger & al. 


Land Willem, Archbiſhop of Canterbury, his Tryal 


before the Lords on an Impeachment for High 
Treaſon, 19 Car. 1. 164323 1 Vol. 357 
Leeds Dake, his Impeachment diſmiſsd 4 Vol. 341 
Lews David, his Teyal for High Treafon in accept- 
ing Popiſh Orders, 31 Car. 2. 169 2 Vol. 140 
Lews James, 4 Vol. 138. See Dawſon'& 4 4 Vol. 138 


LIBEL b νννν 


One convicted of Felony, for writi 2 Hibellous 
Book, impugning the Queen's Authority in Cau- 
ſes Eccle ical” | V | I Vol. 8 
One cenſur'd in the Star · Chamber for writing a li- 
bellous Book, reflecting on the King and Govern- 


1 for permitting and encouraging Stage Plays, 


c. a + | I Vol. 176 
One indicted of High Treaſon, in printing a tres 
ſonable Libel, entitled, 4 Treatiſe of the Execution 
% / Ve 

| | CLai þ 291 = | 


1 1 1 ; 


Richard , Conſtable John , Mad. Cooper , Vin- 
Samuel, 


reaſon, in 
conſpiring the Death of the King, the 3oth of 4 
pril, 8 V. 3. 1696. | 4 Vol. ny | 


* 
3 


we 


1 
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Held that publiſhing a treaſonable Libel is an O- 
vert Act, or Evidence of compaſſing the King's 
Death ibid. & 2 Vol. Page 691.- 3 Vol. 144 
Three Perſons indicted for a Miſdemea nor in print- 
ing and publiſhing a ſeditious Libel, call d, The dy- 
ing Speeches and Prayers of the late Kings fudges 1 Vol. 


F . 783, 790 N 
Held that twas np Excuſe to ſay the Libel was a 


dying Speech, r Vol. 792. and that Malice is al- 
ways implied where the Fact is unlawful ibid. 

; & 3 Vol. 206 
Indi&Ament for another Libel, call'd, The Phenix, or the 
Slemn League and Covenant, wherein the Doctrine 


of Reſiſtance is juſtified 1 Vol. 793 
Held that the aſſerting the Doctrine of Reſiſtance is 
High Treaſon | 1 Vol. 794 


No Excuſe for the printing or publiſhing a Libel to 
ſay he did it in the Way of Trade, or to main- 
tain his Family 1 Vol. 796, 798 

The printing or publiſhing any thing to the Reproach 
of the King or Government, a Magiſtra te or pri- 
vate Perſon, is puniſhable as a Miſdemeanor at 

Common Law 1 Vol. 799. 2 Vol. 472, 475. 
e i ä 4 Vol. 554 
The Judgment, Fine, Pillory and Impriſonment 

32 | 1 Vol. 799 


One indicted for a Miſdemeanor in publiſhing an 


heretical Libel, call'd, A new Primmer 1 Vol. 821 
The Judgment, Fine and Pillory 1 Vol. 824 
Writing or printing falſe News puniſhable, rho? ic 


be neither ſeditious or ſcandalous 2 Vol. 473 


Information for a Libel reflecting o 1 the Courts of 
Juſtice 2 Vol. 527 


The Court direct the Jury that they need only con- 


fider whether the Defendant publ:ſh'd the Book, 
4s to its being done maliciouſly, that the Court 
would judge of 2 Vol. 527, 531 
Indiftment for a Miſdemeanor in publiſhing a Li- 
bel reflecting on the King and Government, 2 Vol. 
40. Judgment, Pillory, and Fine. . 
Indictment for à Libel, Eandalizing the King's 
Witneſſes, and refle ting on the 3 = 
Nation. 18 I Hy 3 Of. 2 
ud gment, Pillory and Fine 439035 
ictment for a Miſdemeanor in ſending libelous 
Letters to his Co:reſpond: nts by the Poſt, ſug- 


d 4 geſting 
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that the Plot for which the Lord Ruff, 
— Ec. had been convicted, was a ous Ec. 
3 Vol. Page 201 

The ſeven Biſhops committed to the Tower for 
making and pu liſhing a ſeditious Libel, (or 
Petition) againſt his Majeſty and the . 

Vo 

The making a ſeditious Libel held to . an a 5 

Breach of the Peace, for which à Peer might 70 

dtommitted 3 Vol. 

What ſort of Proof ought to be made of a M n's 
Hand-writing in a criminal Caſe 3 Vol. 53 53 

It mult be prov'd to be written in the County fad 
in the Indiftment, to convict the Defendant of 
making the Libel ; all Matters of Crime Flog 
local 3 Vol. 54r. 4 Vol. 4 

It is not neceflary to put chis whole Libel in the * - 
dictment or Information 3 Vol. 75 

The owning their Hands to the Paper before t 
Council, held to be no Publication 3 Vol. 

But could it have been prov'd the e 
that to be the Paper they deliver” oF it would have 
been otherwiſe ode 547 

What ſhall denominate 2 Writing a 1 

Vol. 555, 561, 5 67, 56 

The cauſing of 4 Libel to be printe 16% 16 Publica- 

tion in that County where 5 is printed 4 Vol. 


437» 
Tranſcribing of a Libel makes one guilty of Libel 


Vol. 
A Reflection on the Gosef tdb ll a Titel, 
no particular Perſon is reflected on 4 Vol. 


"439, 44 
At Common Law twas High Treaſon to aſperſe the 
Adminiſtration 4 Vol. 556 
Scandal, by way of Infinuation or Suggeſtion, held 
te de libellous 4 Vol. 559; > nf 
'A prin traducing one that was dead, — 
| 4 Vo 92 
* Vritieg ne now Law eriminal 4 4 
NDO 60 
Te b 5 
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ene 
A Subject of England 2 abroad without Li- 


cence, unleſs he be reſtrain'd by a. Ne exeat Reg- 
num, or by a Proclamation, for ſome ſpecial Cau- 


{es 1 Vol. Page 289, 524 
Going to France and returning without Licence 
made High Treaſon 4 Vol. 411 


Lilburne Lieutenant Colonel Jobn, his Tryal for High 
Treaſon, in making and mkkhing Goon Boo 
tending to the Subverfion of the Commonwealth, 
1649 1 Vol 528 

He is try'd again for Felony, Anno 1653, for coming 
into England after an Act was made for his Ba- 

niſhment 1 Vol. 570 

A Rebert, 1 Vol. 754. See Regicides, 

Limerick Thomas, 2 Vol. 12. See Meſſnger & al. 

Lindſey David, his Arraignment for High Treaſon, 

in returning from France without Licence, 4 Anne, 
7 . 
n 4 Vol. 411 

1 T bomas, 4 Vol. 448. See Green Thomas 


Liſt Alice, her Tryal for High Treaſon, in harbour- 
ing a Rebel, x Fac. 2. 1685 3 Vol. 384 
Loffe Gabriel, 4 Vol. 315. See Kidd & of, _ 
Love, Chriſtopher, his Tryal for High Treaſon, in con- 
ſpiring the Subverſion of the Commonwealth, 
; and to Ying in King Charles II. 1651 1 Vol. 57 
Lowic Major Robert, bis Tryal for High Treaſon, in 
"conſpiring the Death of the King, 8 V. 3. 1696 


n 4 Vol. 104 
Lumfdis Akander, 4 V. 446. See Anderſon & d. 
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Mucguire Lord Connor, his Tryal at the King's Bench 
Bar for High Treaſon, in inciting a Rebellion and 

Maſſacre im Trrland, 20 Cir. 1. 1644 1 Vol. 455 
Madder' Vobhn, 4 Vol. 448. See Green Thomas & al". 
Murdalen Caitege,, Proceedings againſt them by the 
High Commiſſion, for not obeying King James's 
Mandate to elect Mr. Farmer their Prefident 
Fac. 2. 1587 3 Vol. 479 

ughter, Sce Murder. 
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MARRIAGE. 
Marriage diffolv'd for Impotence towards a particu- 
lar Woman he was married to 1 Vol. Page 130 
Inditment for Felony in marrying a ſecond Hus: 
band, the firſt being alive 8 1 Vol. 800 
Marrying or defiling an Heireſs, or a Woman of 
Subſtance (in Goods or Lands) while ſhe is un- 
der a Force, is Felony, tho' the Perſon marrying 
her was not Author of the Force 4 Vol. 37) 
Where ſuch Woman is taken away by Force, and 
afterwards married, tho the Marriage be with 
her Conſent, tis Felony ibid. 
All who are concern d in the taking or keeping her 
by Force, tho' not preſent at the Marriage, are 
guilty of Felony | 4 Vol. 388 
Indi&ment for Felony in marrying a ſecond Wife, 
his former Wife being alive 4 Vol. 464 
Magna Charta not to be Sand on the Rolls, nor is it 
known when it was firſt granted 4 Vol: 840 
Marſbal William, 2 Vol. 396. See Wakeman & A. 
2 Vol. 446. See Anderſon & al. 107275 
Marſen John, 4 Vol. 267. See Cowper & l. 
Marten Henry, 1 Vol. 751. See Regicides,” 
Mary Queen of Scots. See Scors Queen 
Maſs. See Popiſb Prieſts. If ang As £ 
M2: Wilkew, Vol. 138. Ser Divſin E 2. | io 


ft + 


Mead William, 2 Vol. 29. See Pen 14 Mead. #1 . 

Meſſenger Peter, Ba ſley Richard, Green William, Apple ry 
me Cotton ward, Earls John, Wilks — 251 Indictr 
Farrel Richard, Ford William, Beadle Edward, Lati- frey 
mer Richard, Limrick Thomas, Woodward Richard, Ri. Iadiètr 


chard on Jobn, and Sbarpleſ: John, their Tryals for 
High Treaſon, in levying War againſt the King, Where 


viz. in tumultuouſly afſembling themſelves, and deno 

pulling down Bawdy houſes, and breaking open Indictn 

| Priſons, Sc. q 2 Vol. 12 | 
Miſprifion of Treaſon, what 4 Vol. 72). See 
Tyeaſon. i 5 15. ng 


Mobun, Lord Charles, his Tryal before the Houſe of 
Peers, for the Murder of William Mount ford '4'W. 

M. 162 12 3 Vol. 652 
Mobun Lord Char''s, his Tryal for the Murdef of 
Captain Richard Cote, 10 V. z. 1699 4 Vol. 260 


Mordant 
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Mordant John Eſq; his Tryal before the High Court 
of Juſtice, tor High Treafon againſt the Protec- 


tor and Commonwealth, in conſpiring to bring in 


King Charles II. 1658 1 Vol. Page 682 
More Sir Thomas, his Tryal for High Treaſon, in 
refufing to acknowledge the King's Supremacy, 
Ec. 26 H. 8. 1535 1 Vol. 21 
Mullins Darby, 4 Vol. 315. See Kidd & al, 
Militia to be paid by the King, on their marching 
out of the Gans 4 Vol. 749, 847 


MURDER. 
Indictment for poiſoning Sir T bomas Overbury x Vol. 


* . 135 
Sufficient; to find the Party poiſon'd, and not necel- 


fary to find he was poiſon'd in the Manner laid 
in the Indictment 1 Vol. 137 
And where: one is indicted for murdering ano- 
ther with a Dagger, if it appear upon the Evi- 
dence to be done with a Sword or Staff, tis ſuffi- 
cient 5 I Vol. 137 
Whether the ſuffering a Perſon knowingly to be 
murder d, while he was in his Cuſtody,. do not 
make him an Acceſſary 1 Vol. 150 
Whoever cauſes or — another to be murder'd, 
is guilty of Murder, 1 Vol. 156. 3 Vol. 27 
Poiſoning made High Treaſon in the Reign of Hu- 
ry VIII. x Vol. 157 
ladictment for the Murder of Sir Edmundbury God- 
W | 2 Vol. 40 
Iadictment for the Murder of Captain Conxy 2 Vol. 


0 Y 112 f 2 62 
Where there is Malice expreſs or imply d, the Law 


denominates the Fact Murder 2 Vol. 63 
Indictment for the Murder of Thomas Thynu na 
; 2 Vol. 1 


When a Man murders another, all who are by, and, 
come to countenance the Fact, tho* they do no- 

thing, are guilty of Murder 3 Vol. 27 
Indict ment for the Murder of Dr. Clench 3 Vol. 636 
The Priſoner convicted of Murder only on circum- 


ſtantial Evidence | ibid. 
ladictment for the Murder of William Mountford 
Md RS SIT 3 23 ; - 7% . 3 Vol. 653 

| Reſolv d 
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Reſolv'd that Perſons preſent at a Murder may be 
guilt ay of Manſlaughter, when the Principal 
is guilty of Murder B Vol. Page 671 

Reſolv id that a Perſon knowing of Malice between 
the Parties, and —— accidentally at the Mur- 

Ader, is nor guilty of any Offence 3 Vol. 67: 
Reſolv d that one knowing of his Friend's Defign to 
lie in wait, and happening to be preſent at the 
Murder, if he did not contribute to the Party's 
Death, is not guilty of Murder; but if he ad- 
vis'd or agreed to it, or lay in wait for it, then is 
he guilty of Murder 3. Vol. 673 

Reſolv'd that one knowing of his Friend's Deſign to 
kill another, and accompanying him in the De- 
fign, tho' he give his Friend no Aſſiſtance by 

holding the Party, or otherwiſe, yet he is guilty 
of Murder b Vol. 674 

And that where a Perſon is privy to a felonious De- 
fign, or to a Deſign of committing any perſonal 
Violence upon another , and accompanies his 
Friend in putting ſuch Defign in Execution, tho' 
he do not think it will extend to Death, but only 
a beating, and hath no actual Hand in it, or con- 
tributes otherwiſe to it than þy his Preſence: If 
the Party beaten die, they are both guilty of 
Murder . 3 Vol. 674 

Reſolv d that where 4. accompanies his Friend in 
an unlawful Action, and after that Defign is fully 
over, his Friend meets a Man, againſt whom he 

bore Malice, and kills him while A. was in the 

Company; that A. was not guilty, of Murder 

ee 

Indictment fer Murder of Captain Coote 4 Vol. 334 

Where ſeveral engage of a Side in a Duel, and one 
is KilYd, they that are on the Side of ithe 
Party kill'd are deem'd as guilty of his Death as 
thoſe that — againſt him 4 Vol. 259 

Indictment for the Murder of rab Sour 4 Vol. 267 

Indictment for the Murder of William Moor 4 Vol. 


Where one Man kills another without ſufficient Pro, 
vocation, (or kills an Officer doing by Duty) the Law 
implies Malice, and then ſuch killing is Murder: 
Nor are Words deem'd ſuch a Provocation as to 
leſſen the Crime and reduce it to Manſlaughter 
4 Vol. 2 

ut 
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But where there is a ſudden Quarrel, and Men fall 
out and fight in the heat of Blood, and one is 
kill d, there the Offence is but Manſlaughter 

4 Vol. Page 322 

Whire there i is a Mutiny | in a Ship, and the Maſter 

ſtrikes one of the Mutineers, and happens to kill 


"Tn N. 


Nataralization, See Alien. 

Naylor Fames, his Tryal before the Houſe of Com- 
mons for Blaſphemy, agg | x Vol. 666 

De- Nonreſiſtance. See Re 

by Norfeik Dake Thomas, his Tr al for High Treaſon in 


ulty "adhering to the Queen” s Enemies, attempting to 
674i - marry t * of Scots, c. 14 Eliz. 1571 
De. IT | Vol. 39 
anal 210. 120 tren i 

his = c 1148 b& Di O. 

tho £171 6 tie 


{if The Oath ex offs, which us'd to be tender'd by 12 
or Hk Commiſſion, held to be illegal 1 Vol. 380 
74 Oichs fram'd and enjoin'd to be taken by the Con- 
dd //; W6cation wichen Authority of Parliament 1 Vol. 


ally 396 
.he Bad that * Oath could not be impos'd. — b 
the Authority of Parliament r Vol. 29 
der One ought not to be —— without Oath made 
676 ' againſt him 2 Vol. 126 
{34 The Oath of A e taken by ** of Par- 
one . liament. ade to King — till he was 
the behead ee I Vol. 521 
One permitted to lay his Hand on his Buttons in- 
259 [ ſtctead of a Bible when he made Oath 1 Vol; 59 
267 Ores Tius, Proceedings on the Writ of Enquiry, be- 
ſol. ” tween him and James Duke of York. — — 


15 ] Otes Titus, his Tryal at the King's Bench * on 
1 dan indie ment for Perjury, 1 ch of May, 1. Fac. 


aw | . 168 ec PROD 7 3 Vol. 285 


er: Ofes 4 his Fryal N N Per- 
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321 ke? e » Orders. 
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him; 9s. If it be not juſtiſiable 4 Vol. 321 


ly Ouths tobe taken in the Senſe of the Imapoſer J | 


to a Jury, the th. of - My, Fe. a. 2685 „3 Vol. | 
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Orders. See Popiſh Prieſts. 062 ald 
Orford Earl Edward, 4 Vol. Page 305. See Portland 
et rao 


I 


Earl & of. | 
Oxford Decrees burnt | Vol. 650] Spe 
wi; "2c" F Tr Atrem 
OVERT ACT. See Evidence, | Indiftment, ing 
"Treaſon, Tl. 


Whatever Words or Actions manifeſt a Deſign a. 
gainſt the Life or Liberty of the King, or diſco. 
ver an Intention to depoſe him, or levy War a- 

inſt him, are Overt Acts of compaſſing his 
th 1 Vol. 52, 352, 617, 689, 120,9. Vol. 
$39. 3 Vol. 109, 114, 115, 135, 140, 14t, 144, 
252, 576. 4 Vol. 25, 48, 71, 86, 118, 137, 
182, 673 

Where one of the Overt Acts laid in the Indictment 
is the writing Books or Letters, or uttering trea- 
ſonable Words to incite a Rebellion; Invaſion, &c. 

It is not neceſſary to ſpecify the very Words in 
the Indi&tment, but the Paſſages ſuppos d to be 
treaſonable may be given in — of ſuch a 
Defign 1 Vol. 556, 773. 2 Vol: 77, 367. 3 Vol. 
224, 446, 581. 4 Vol. 115 

If any one of the Overt: Acts lad in-the Indictment 
be prov'd, it maintains the Indidtment 1 Vol, 694. 

( endes ess 

An Overt Act out of the County where the Indict- 

ment is laid may be given in Evidence, eren 
any Overt Act can be prov'd by one Witneſs in 
the County where the Indictment is laid. 1 Vol. 

765. 2 Vol. 362, 745 
Two Witneſſes to every Overt Act are nat neceſſary, 
but one to one Overt Act, and another to no- 


5 ther, is ſufficient 2 Vol. 633, 798. 3. Vol. 
TOY, 2 , 4 6 69 
The Paſſages ſuppos'd to be Reach. laid che 


Indictment Lerbatim 2 Vol. 6 43 oh. 219 
Overt Acts of High Treaſon in Ireland given i Epi- 
dence here . ol, So, ib 
The meeting a ſecond Time at a; treaſon: hie Con- 
ſult an Overt Act, or Evidence of à treaſon: ble 
Intention, (and not Miſpriſion only) tho? the Par- 
ty cannot be proy'd to have ſaid any thing 3 Vol. 
N 9 


v4 
Words 
* 
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Words ſpoken conditionally adjudg'd an Overt AR 
of compaſſing the King's Death 3 Vol. Page 142 
The ſame Overt Acts laid to manifeſt two ſeveral 
Species of Treaſon in one Indictment 3 Vol. 583 
— vo carry Papers to an Enemy, contain- 
ing a Project for an Invaſion, held to be 
an Overt Act of High Treaſon, tho' they were 
not prov'd to be the Priſoner's Papers, or that he 
was conſcious to the Contents of them, otherwiſe 
than by Preſumptions and inconcluding Circum- 
ſtances 3 vol. 612, 634 
No Evidence to be given of an Overt Act not laid 
in the Indictment, unleſs it tend to prove an 
Overt Act that is laid in the Indictment 4 Vol. 
$ | | 89, 90, 221 


P. 


Palmer Roger Eſq; See Caſtlmain Earl | 
Papillon 'Thomas Eſq; 3 Vol. 2538. See Pritchard 
and Papillon 22 746 | 


PARDON. 


INS amount to a Pardon in Law, but an ex- 
preſs Pardon in the uſual Form; but Qs. if in 
Honour and Conſcience a Prince ought not, in 
ſome Cafes, to extend his Grace to Perſons not 
entitled to it by the ſtrict Rules of Law 1 Vol. 
„ MD TENT US "oY JOUR HT 
The King may pardon Life only, or any Part of the 
Sentence, as he ſees fit | 
Archbiſhop Lazd executed by the Parliament, not- 
withſtanding the King's Pardon 1 Vol. 453 
Where an Act of Pardon has Exceptions in it, the 
Party pleading ſuch Pardon muſt ſhe he is not 
r 2 Vol. 4 
Held that a Pardon could not be plea 
peachment _ 


i 
11 J [4 UV 4 ; 145 $41 44 5 151 ' 
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x Vol. 167 


ded to an Im 
| 2 Vol. 1zt, 654 
Perſons committed for Crimes diſcharg'd by the 


L 


iv 
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Where a* Criminal ſhall be 'reftor'd to Blood ard 
Credit upon a Pardon, and where not 2 Vol 

P. 377, 506, 507, 508, 309, 527, 3 Vol. 410 


420, 4 Vol. & 
When a Man pleads a defective Pardon, he may 


plead over in fa vorem vit. 2 Vol. 133, 134, 
contra 1 Vol. 521 


The King may pardon the burning in the Hand in 
an Appeal 4 Vol. 254, 4% 


What a Convict of Felony forfeits, and what he i; 


reſtor'd to on his Pardon 4 Vol. 256 
Perkings Sir William, his Tryal for High Treaſon 
in conſpiring the Death of the King, 8 W. III, 
1695, 4 Vol. 45 


PARLIAMENT. 


Whether a Peer of Exgland may be try'd by the 


Exxliſb Houſe of Lords, for a Fact committed in 
Ireland, againſt the Laws of Ireland 1 Vol. 279 
Whether the Proviſo, in 25 Edw. III, reſerving a 
Power in the Parliament to declare what ſhall 
be conſtrued Treaſon, be not repeal'd by 1 Hen. 
IV, the Parliament not having taken upon them 
to declare any thing to be Treaſon fince, but 
what is expreſly made ſo by ſome Statutes 

1 Vol. 344, 349, 353»'3545. 4 Vol. 196 

In paſſing a Bill of Attainder, Held that neither 
Articles, Charge, or Evidence are neceſſary, but 
ivate Satisfaction to every Man's Conſcience is 
ufficient . -I Vol. 349 

A Subject of this Crown, refiding in Ireland, or in 
any other Country, Parcel of the Dominions of 
this Crown, cannot plead to the Juriſdiction of 
the Parliament of England 1 Vol. 353 
The Convocation may fit after the Diſſolution of 
the Parliament | 1 Vol. 395 
Hoſtilities begun between King Charles and the Par- 
liament 1 Vol. 487 
Orders of Parliament determine with the Seſſion 
. I Vol. 624, 2 Vol. 130 

R of Parliament does not extend to Trea- 
ſon, Felony, or Breach of the Peace x Vol. => 
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The Biſhops excluded the Houſe by Act of Parlia- 
ment, in the Reign of King Charles I. Vol. 


I. 410, Page 509 
Vol. & The long Parliament diſſolvd by the Death of 
e may "King Charles I. notwithſtanding the Act for its 
3, 134, Continuance | 1 Vol. 766 


ol. 52 Tue Courts at * eſtminſter may judge of the Privi- 
land in lege of Parliament, where it is incident to a 
4 4% uit the Court is poſſeſs' d of; but not of Mat- 


it he i ters arifing originally in Parliameot.. 2 Vol: 38 
ol. 250 Appeals, Writs of Error, and Impeachments, re- 
reaſou main in the ſame State, on calling a new Par- 
W. III bament, they were in at the Diffolytion of the 
ſol. 4 old 2 Vol. 128 


But inferior Courts may proceed to Execution be- 
tween the Seſſions, notwithſtanding Appeals or 
Writs of Error lodg'd in the Houſe of Peers 

465 alas „ 
| ent, in their judicia ity, are go- 

a vern'd by the common and — as well 

ehe Courts at ie 2 Vol. 66 5, 

Fel F:. 4 Vol. 206, 214 

The Parkimens of 1641 declar'd Rebels by. Act 
was Kacliamant, in-the Reign of King Charles II, 
| dat 2 Vol. 788 

Tho Thanks of the Ca i in Parliament to 

Archbiſfiop Sencreft, and the reft of the Clergy, 

= being inſtrumental in poles 4 Vol. 

4 | 509 

Where — call'd by one Prince, continu'd 

ata ſit in the Reign of the Succeſſor 4 Vol. 527 

Ads of Parliament made in the Reign of a King 


a Tus bieldito be in Force 4 Vol. 528 
King Charles I. voted out of Danger by the long 
Pacliament 4 Vol. 548 


'The ſpeaking againſt a known Law criminal; but 
eit it be ſo to arraign a Vote of Parliament 
Jod: bas wrd. 2 4 Vol. 88 
AHigh Court of Tuſtice erected by the Parliament, 
otwehty of whom made a Qn | 1: Vol 475 
adde enacting that the er) ſhall not be tax- 
0 but in Furl iament b rtnams:!9s% 4 Vol. 75¹ 
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Whether the King may not leyy Money in Caſes 
Neceſſity, without a Parliament 4 Vol. des 


; # 4, 761 
Parliaments held twice a Year antiently 5 Vol. * 
| 8 

Parrot Hugh, 4 Vol. 315. See Kidd & al v4 Mer 
Parry William, his Arraignment for High Treaſon, * 
and his Confeſſion, 26 Eliz. 1584 1 Vol. 63 * 
Parris Charles, 2 Vol. 446. See Anderſon & 4“ AP 
Particeps Criminis, fee Evidence and Witneſs hy 
Paſſive Obedience, (ee Reſiſtance | The 
Payne William, 3 Vol. 28. ng a @& al. T 
Peachel Jobn, D. D. Vice-chancellor, {ee Cambridge th 
P E E R. 5 dy. £ A P. 
He can challenge none of the Peers return'd to be 4 - 
his Tryers k — 1 Vol. 99, 169 de 

A Peer ſhall not be try'd by a Jury of Commoners JT 
in a Capital Caſe, tho' he deſire it 1 Vol, 169 A Pe 
Where a Tryal is by Commiſſion, there muſt be Ki 
twelve of the Lords Tryers of a Mind to convict nine 

the Priſoner Wer] | ibid. | 
They may have Refreſhment, but cannot ſeparat The 
till they have given their Verdict ibid. vo 
| = 3 Vol. 453 T' 


Where a Peer is 0 in full Parliament, the Lords Upor 
may adjourn and ſeparate before the Priſoner is 
convicted or acquitted 7 Vol. 598, 


1 Vol. 453 | 
The Lord High Steward may take time to give i 


. after the Conviction 1 Vol. 169 . 

A Peer may be preſs'd to Death if he ſtands mute pos 
| x Vol. 169 Be 

The Lord High Steward conſulted in the Abſence The} 

of the Priſoner | 1 Vol: 174 1 


An Iriſ6 Peer cannot be try'd here for Treaſon com- 
mitted in Ireland, but a Scotch or French Nobleman 
may | 1 Vol. 353, contra 456 

An Iriſe Peer try'd by a Jury in Exgland, for Trea- 


ſon committed in England 2 Vol. 455 
The Priſoner permitted a Clerk to take Notes for 
him | | | 2 Vol. 568 


o Any 


* 1 
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Any of the Lords may be Witnefles for or againſt 
the Priſoner, and yet remain in the Capacity of 
Judges 2 Vol. Page 581 

Peers muſt be ſworn, who are Witnefſes 2 Vol. 


| 613 
Members of the Houſe of Commons may be Wit- 
neſſes at a Tryal, on an Impeachment, tho” they 


are Proſecutors 2 Vol. 619 
A Peer need not hold up his Hand at his Arraign- 
ment 2 Vol. 640, 3 Vol. 437,653 


The Judgment againſt a Peer is the ſame in High 
Treaſon as againſt a Commoner, tho? uſually all 
the Sentence is remitted but the beheading 


2 Vol. 641 
A Peer is indicted, as a Commoner, in the County 
where the Fact is committed 3 Vol. 437 


A Peer out of Parliament ſhall be try'd for a Miſ- 
demeanor in the inferior Courts as a Commoner 
mene 
A Peer committed by the Judges of the Court of 
King's Bench, on a Homine Replegiando, and not ad- 
mitted to Bail, till he produc d the Party 1 8. 
5 3 Vol. 59 

The Lord High Steward fits as Judge, and has'no 
Vote when the Tryal is by Commiſſion * 3 Vol. 
n | 437 
Upon à Diſſolution, or Prorogation of the Parlia- 
ment, che Tryal uſed to be by Commiſſion 

3 Vol. 439 


When the Tryal is by Commiſſion, the Lord High 


Steward need fot adviſe with the Lords Tryers, 
as to Matter of Law, all Queſtions are to be pro- 
pos d to the Lord High Steward 3 Vol. 440, 


n 44. 
The Lords Tryers may conſult 3 in the 
Priſoner's Abſence, but they can aſk no Queſtion 
of the High Steward but in bis Preſence ; nor can 
the High Steward withdraw with the Lords 
Tryers ; but in full Parliament tis otherwiſe 


3 Vol. 434 


In full Parliament the High Steward has a Vote, 
but where the Tryal is by Commiſſion he has 
none 3 Vol. 435 

e 2 A Peer 
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A Peer ought not to be committed for a Miſde- 
meanor, unleſs it amount to an actual Breach of 
the Peace; but ſhould be ſerv'd with a-Subpena 

44 h — 2 . 3 Vol. 516 

For Treaſon, Felony, or an actual Breach of the 
Peace, a Peer may be committed by inferior Ma- 
gi ſtra tes - 3 Vol. Page 520 

One created a. Peer before the Vote of Abdication, 

try d as a Commoner .. 3 Vol. 581 

Where one pleads his Peerage, he muſt produce 
his Patent Vol. 584 

A Peer ſhall not be burnt in the Hand wben he 
has the Benefit of his Clergy 4 Vol. 253 

Reſolv'd that the Judges Opinions ought to be ask d 
in the Preſence of the Priſoner 4 Vol. 254 

Diſputes between the Lords and Commons, con- 
— the Method of bringing a Peer to Tryal 
on an Impeachment | I VVol. 323 

Upon an Impeachment for a Miſdemeanor, the 
ab try'd ſhall be within the Bar 4 Vol. 325 

Pembroke and Montgomery Earl Philip, his Tryal for 
Murder, 30 Car. II, 1678 2 Vol. 61 


 Penuington Taac, 1 Vol. 751. See Regicides 


Penn William and Mead William, their Tryal for a Riot, 
Dr. 22 Cor. Il, 16 %/%% » ꝛ /__ 2 Vol. 29 
Penruddech Colonel Jobn, his Tryal for High Trea- 
ſon againſt the Protector and Commonwealth, in 
endeavouring to bring in King Charles II, 2655 


1 Vol. 661 
Perjury, ſee Pardon, Witneſi, Judgment | 
Peters Hugh, 1 Vol. 724. See Regicides 12 
Philips George, 1 Vol. 774. See Tonge & al” 


| Pickering Thomas, 2 Vol. 98. See Ireland & al - 


Pillgngton Thomas Eſq; Sbute Samuel Eſq; Sheriffs, 
Corwiſo Henry Aldermag, Ford Lord Grey of Mort, 
Player Sir Thomas Knizht Chamberlain of Laydon, 

Bethel Slingsby Eſq; Jenks Francis, Deagle , Jobn, 
Freeman Richard, Goodenough; Richard, Key Robert, 
Wickgm Jobn, Swinock, Samnel, Jekyl Joby Senior, 

c. their Tryal for a Riot, in continuing the 
Poll for Election of Sheriffs, after the Lord 
Mayor had adjourn'd thę Common- Hall 3 Vol. 61 

Plantations,. {ee Bayard's Tryal 4 V 


1 
Player Sir Thomas Kt. 3 Vol, 61. See Pillington > 17 


PLEAS 
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PLEAS and PLEADING, ſee Indidment and 
8 Pardon. ; 


A Peer ſtanding mute, and refuſing to plead, ſhall 
be preſs'd to Death as well as a Commoner 
. gh 1 Vol. Page 169 

In an Appeal, where one refuſes to plead, he ſhall 
be hang'd ae 
The Priſoner pleads that he was a Peer of Ireland, 
and ought not to be try'd in the Court of King's 
Bench, for Treaſons committed in Ireland; but is 
over- rul'd 80 I Vol. 456 
If one be proſecuted for Treaſon (or any criminal 
Matter) in the Court of Common Pleas, he may 
' demur tothe Juriſdiction of the Court 1 Vol. 576 


Where one demurs in Point of Law, he confeſſes the 


1 e 
Where one ſtands mute, or refuſes to plead, in High 
Treaſon, Judgment ſhall be pronounc d againſt 

him as à Traytor; and he ſhall not ſave his 
Eſtate by ing mute I Vol. 662. 2 Vol. 


122 

Altho' Articles of Surrender, entet'd into with Mi 
lirary Officers, cannot be pleaded to a Charge of 
High Treaſon in a Court of Law; yet Quere 

| whether the Government are not bound in 
Honour and Confcience to ſee them religiouſly 
 obſerv'd x Vol. 511, 525, 663 
Where a Priſoner pleads a defective Pardon, if be 
' ſhall be admitted to plead over in favorem vite 

: I Val. 527, 691, 360, 2 Vol. 133 
A Priſoner cannot plead” Guilty to of the 
Charge, and Not Guilty to the reft, but he muſt 

© Either confeſs or deny the Whole x Vol. 691 
And be muſt anſwer in the Words the Law has 


* 


preſcribd bid. 


Reſoly'd, that where a Man pleads a ſpecial Plea, 
and is over-rul'd, in favour of Life, he ſhall be 
admitted to plead over 1 Vol. 760, 2 Vol. 
. : 651, 3Vol. 127 
An Impeachment of the Commons for the ſame 
Fact pleaded to the Juriſdiftion of the Court 
of King's Bench - 2 Vol. 645 

© 3 Where 


| 
| 
| 
| 


| 
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Where one pleads a Record to the Juriſdiction of 
the Courr, he ought- to have the Record ready in 
Court to maintain it; and a Record cannot be 
— in general Terms, but muſt be ſpeciall 
et forth 2 Vol. P. 646, 647, 655, 661, 666, 65 
A private Act of Parliament muſt be pleaded ſpe- 


—_ of 2 Vol. 647 AP 
Frivolous Pleas frequently rejected by the Cours, 4 
without putting the other Side to demur or take An ( 

Iſſue 2 Vol. 648, 3 Vol. 531 i 
Pleas formerly Ore tens 2 Vol. 6 48 Den) 
Time given to the Priſoner's Council to maintain his Taal 

Plea to the Juriſdiction of the Court, 2 1 fi 

* 8 ah 651 
But refolv'd, if the Plea was oyer-rul'd, the Pri. ©" 
. ſoner ſhould plead in chief preſently _ ibid An I 
Averments, conſiſtent with the Record, are good, ho 
and neceſſary in Pleadings to clear the Fact; and * 
the moſt ſpecial and particular Pleas are not good Im 
without them 2 Vol. 658, 660, 662 ** 
A Priſoner can't plead Auter foitz arraign'd, but 

muſt plead Auter foirz Acquit, or Conviſt, 2 Vol. 

| 661, 694 

No Fact is admitted by a Demurrer, but what is 
well pleaded 2 Vol. 663 
Where a Plea may be good in Bar, when it is not a 
good Plea to the Juriſdiction 2 Vol. 664 
Matter of Fact aver'd, ſhall not enlarge the Record 


| 2 Vol. 666 

An Acquittal, or Attainder, upon an Indictment for 
Murder, cannot be pleaded in Bar to an Ap- 
peal | 2 Vol. 668 
One cannot plead in Abatement an Action brought 
for the ſame thing, unleſs they have deliver'd a 
Declaration in the firſt Action 2 Vol. 669 
The Priſoner's Plea to the Juriſdiction being over- 
rul'd, he pleads in chief, and is allow d till next 
Term to prepare for his Tryal 2 Vol. 671 
Reſoly'd that the Courts at Weſtminſter may hold 
Plea of Treaſons committed in Ireland by a Na- 
tive of Ireland; and that an Arraignment there 
could not be pleaded in Bar to an Indictment 
here for the ſame FA = Vol. 694 


* 
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_—_— muſt be taken to the Frame of the In- 
dictment before Plea pleaded 2 Vol. - 733 

4 Vol. 7 
Where the Priſoner ſhews he has ſpecial Matter to 
lead, the Court will allow his Council to put 
is Plea into Form 2 Vol. 732 
A Priſoner muſt plead generally or ſpecially, or 
demur to the Indictment 3 Vol. 127, 128 
An Offer made a Priſoner to plead, after he was 
. out-law'd for High Treaſon 3 Vol. 208, 
Deny'd to another 3 Vol. 216 
Innuendo's in an Indictment will not do without po- 
fitive Averments 3 Vol. 249 
An Innuendo can't give an original Certainty, where 
a Certainty is not fix'd before 3 Vol. 251 
An Innuendo will not give the Words another Senſe 
than he that ſpoke them intended ; nor will the 
bare ſetting down the Words ſpoken with 


Innuendo's maintain an Action, or Indictment, 


without a preceding Colloquium, or Averment, and 
the Colloquium and Averment muſt be prov'd to 
maintain the Action | 3 Vol. 253 
Where Words import plain and notorious Scandal, 
there needs no Averment 3 Vol. 254 
The Statutes of Jeofoils don't extend to Criminal 
. Caſes 3 Vol. 257 
Where one is indicted for Perjury, in giving corrupt 
Evidence at a Tryal, the Perjuries aſſign'd muſt 
relate to the Matter in Iflue 3 Vol. 381, 382 
A ſpecial Plea to an Indictment ought to be in 
| cameo and have a Council's Hand to it 
9 E | 3 Vol. 439 

A Plea to the Juriſdiction the Party ought to be 
ready to maintain preſently 3 Vol. 440, 534 
Where one comes into Court by legal Proceſs, he 
_ be charg'd with an Information, and be com- 
pell'd to — to it preſently 3 Vol. 519 
But quere if he may be charg'd with an Information 
for another Matter ibid. & 527, 528 
In Capital Caſes a Man ſhall plead preſently 
| 3 Vol. 527 

Where one pleads his Peerage he muſt produce his 
Patent | 3 Val. 583 
| e4 No 
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No Averment can be againſt a Record 3 — 


Page 64 
PLOTS. Ny 


Plot againſt Queen Elixabeth, x Vol, 64. Powder 
Plot, x Vol. 118. Popiſh Plot, 2 Vol. y6, &c. 
Rye-houſe Plot, 3 Vol. 80, Sc. Aſſaſſination 
Plot | | 4 Vol. 1, &c. 

Plunkes Doctor Oliver, bis Tryal at the King's Bench 

Bar for High Treaſon committed in Ireland, 
33 Car. II, 1681 | 2 Vol. 69 

Perdage Doctor Job, Rector of Bradfield, his Trya 
for Ignorance, Inſufficiency, and ſcandalous 
Life, before the Commiſſioners of Berks for ejec- 
ting ſcandalous Miniſters, 1654 1 Vol. 635 

Portland Earl William, Somers Lord John, Orford Earl 
Edward, and Halifax Lord Charles, Proceedings on 

the Impeachments againſt them, for High Crimes 

and Miſdemeanors; and on the Charge againſt 

Jobn Lord Ha verſbam, 13 W. III, 1701 4 Vol. 

5 i | 05 
Potter Vincent, 1 Vol. 756. ſee Regicides ? 


POPISH'PRIESTS. 


1 | : | 
High Treaſon to accept Orders from the See of 
. and remain in England 2 Vol. 425, 430, 
| RT 4 433, 446, 720 


PREROGATIVE. 


Ia the Charge exhibited againſt King Charles I. be- 
fore the High Court of Juſtice, the King is ſaid 
to be but the People's Truftee, and accountable 

to them forthe Abuſe of his Power 1 Vol. 481 
Got the Regicide holds, that all juſt Power is de- 
- riv'd from the People 1 Vol. 502 

Denies the King's Prerogative of commanding the 
- Militia, of proroguing and diſſolving Parliaments, 
of creating Peers, erecting Corporations, pardon- 

ing Offences, or ſuſpending Executions ; or of 

+ repuliting the Coin; and holds that his Prero- 
6 1 cs do not much exceed thoſe of 2 meaneſt 
| > S- T6 1% 

EF? | e Whether 


be TABLE. 

Whether the King can diſpence with a Statute 
: I I. Vol. Page 526, 3 Vol. 560, 561 
A Perſon executing an illegal Act, by the King's 


Command, 1s puniſhable 1 Vol. 689 
The King cannot perſonally arreſt any Man, or be 
arreſte 1 Vol. 690 


He cannot ſit in Judgment in his own Perſon, or de- 


termine his own Right to his Poſſeſſions, but they 


are ſubjeR to a Tryal by 1 Vol. 69r 
The Pretogative of granting Fairs, Tolls, Pontage 
and Murage OF, 1 4 Vol. 752 
The King's Prerogative does not impower him to 
ſuſpend the Laws 3 Vol. 551, 554, 550, contra 
564. but Qs. If he may not give a Diſpenſation 
to a particular Perſon - 3 Vol. 56r, 372 

Preſſicks Mary 2 Vol, 531. See Thuyng T hom. 
Prefton Viſcount Jobn, al” Sir Richard Grabme Bart. 
and Aſoton Jobn, their Tryals, with the Arraign- 
ment of Edmond Elliot, for High Treaſon, in con- 
ſpiring the Death of the King, 2 V. & M. 1690. 
3 Vol. 581, 614 

Price Anne, 2 Vol. 450. See Tasborough John. 


Price Jobs Eſq; and one hundred other Proteſtants, 


their 1 77 for High Treaſon, in levyin 
War againſt King James II. at Wicklow in bal 
the 5th of March, 1689 3 Vol. 574 
Prieſis. See Popiſb Prigſts. 
Printers and Printing. See Libelling. 


PRISONERS, and uri ſonment. See 
Challenge, Commitment, and Jury. 


A Perſen chatte d with Hiah Treafon impriſom d 


fifteen Months, and his confiſcated before 
he was brought to Tryal I Vol. 22 
One . with High Treaſot and acquitted, re- 
manded to Priſon x Vol. 37 
A Priſoner prohibited taking Notes at his Tryal, in 
order to make his Defence _ I Vol. 65 


The detaining one in Prifon, who was committed 
of Order of 


the Commons, (after the Diſſolution 
the Parliament) held to be falſe Impriſonment 


7 
0 . 


1 Vol. 634 
A Pri- 


| ne TABLE 
A Priſoner ought to be brought to his l in a 
reaſonable Time, or diſcharg'd 1 Vol. Page 530. 

| 2 Vol. 127 

A Perſon charg'd with any Crime againſt the State, 
_ to be put into the Hands of the civil Power, 
not kept under a Guard of Soldiers 1 Vol. 

| | $31. ; Vol. 77 

A Priſoner charg'd with Treaſon, or Felony, ſhall 
have a Subſiſtance out of his Goods, but they may 
be ſecur d by the Sheriff to attend the Event of 
the Tryal 1 Vol. 805. 4 Vol. 50, 316 


A Priſoner ſhall have a Copy of his Commitment on 
Demand 


| 4 Vol. 51 
The Priſoner ought to have Proceſs Home him to 
bring in his Witneſſes. [Deny'd, 1 Vol. 805. ] 

1 Vol. 784. 3 Vol. 149, 220 

The Jury ought not to be directed in the Priſoner's 


Abſence 2. Vol. 32 
Priſoners fin'd for ſtanding with their Hats on be- 
fore the Court 2 Vol. 29 


Where a — of Law ariſes, it ought to be put 
in the Priſoner's Preſence 3 Vol. 670 

A Priſoner charg'd with Treaſon, or Felony, could 
have no Advice or Inſtructions from Council in 
writing, or otherwiſe, till they were aſſign' d by 
the Court. And it was criminal for any one to 
ſolicit for, or adviſe a Priſoner, till he was aſſign' d 

| 2 Vol. 672, 73r 

A Priſoner cannot demand any Time to prepare for 
his Tryal 2 Vol. 7 . 
Where a Witneſs is in Execution for Debt, he ought 
to be brought up to give his Evidence by Habess 
Corpus, [Deny'd by the Court of King's Benchz 

| 3 Vol. 285.] 4 Vol. 29 
Where a Priſoner is charg'd with High Treaſon, his 
Friends are not itted to be in private with 

. him, 3 Vol. 436; but his Council may at this 
— 4 Vol. 74 
A Priſoner remov'd into the King's Bench may be 
. remanded to the Cane Jail 2 whence he 


came, or ſent to any Priſon in the County where 
the King's Bench fits 2 Vol. 471, 474. 3 Vol. 220 

A Priſoner ought to have his Irons taken off during 
the Tryal | 


4 Vol. 91 
A Sta- 
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> Statute made for continuing Counter and others Pri- 


ſoners for Life, without hearing them, or bring- 


ing them to Tryal 4 Vol. Page 174 
Pritchard Sir William verſus Papillon Thomas, a 


Tryal between them, in an Action on the Caſe - 


for arreſting the Plaintiff while he was Lord 
Mayor, not having a probable Cauſe of Action, 
36 Car. 2. 1684. 3 Vol. 258 


Izzy 


Prynn William Eſq; his Tryal in the Star- chamber 


for a Miſdemeanor, in writing and publiſhing a 
Libel, called, Hiſtriomaſtix 3 as alſo the Tryal of 
Michael Sparkes and others for printing it, and Wil- 
liam Buckner for licenſing the ſaid Libet, 9 Car. t. 
1633 1 Vol. 176 


Piracy 4 Vol. 138, 322, 448 


R 


Raleigh Sir Walter Knt. his Tryal for High Treaſon 
in conſpiring the Death of the King, 1 Fac. I. 


x Vol. 107 


160 
| Reding Nathaniel Eſq; his Tryal for a Miſdemeanor, 


in ſuborning the Witnefles againſt the Popiſh 
Lords, 31 Car. 2. 1679 | 2 Vol. 305. 


REC US ANT S. See Evidence and Mie- 


neſſes. 


The Reaſon of enacting the Penal Laws againſt 
Popiſh Recuſants I x Vol. 123, 124 
King James's Mandate to the Univerfity of Cam- 
bridge, to admit a Recuſant to his Degrees with- 
out taking the Oaths 3 Vol. 472 


RESISTANCE. 


The Act for conſtituting the High Court of Ju- 
ſtice, wherein the Doctrine of Reſiſtance, and 
the Lawfulneſs of calling Kings to Account, and 
judging and condemning them by their Sub) 

The Charge againſt the King, wherein they 6g 

e ea ing, w g 
that he: is — Peoples Truſtee, ge = 

Servant, and charge him that he had traiterouſl 

levy'd War againſt his Mafters the People x Vo 


481 


And 


kexvi 


* 


= EO FADES 
And in Purſuance of theſe Principles, as a Tytant, 
Traitor and Murderer, they adjudge him to 


Death 1 Vol. 497 
Cook the Regicide maintains that all juſt Power 
is deriv'd the People I Vol. 302 


That all Princes who claim by Conqueſt are Ty- 
rants, for that Conqueſt and a long Deſcent 
could not create a Title, and that till the People 
conſent, and voluntarily ſubmit to a Government, 
they are Slaves, and may free- themſelves when 
they can | Vol. 502 
That Poſſoſfon was a vain Plea when a Matter of 
Right was in Queſtion, for Right can never die 


1 Vol. 505 
That there cannot be two ſupreme or co-ordinate 
Powers in one Nation | ibid, 


That the 8 were his Majeſty's Liege Lords, 
and it was High Treaſon in him to ſet up his 
Standard againſt his Dread Sovereign the People 
be, 1 Vol. 505, 507 

Duke Hamilton charg'd with High Treaſon in levy- 
ing War on behalf of the King, againſt the King- 
dom and People of England I Vol. 510, 521 


Colonel Peuruddock, Dr. Hewet, and Mr. Mordant, 
charg'd with High Treaſon — the Protector 


and Commonwealth, for endeavouring to bring 
in the *. IVI Vol. 661, 697, 682 
In the Lord Chief Baron's Charge at the Tryal of 
the Regicides he tells them that the People have 
no coercive Power over the Perſon of the King 
| Jy I Vol. 689 
That the Treaſon of the Spencers was, the maintain- 
ing that the King might be impriſon'd and com- 
pell'd to yield to the Peoples Demands 1 Vol. 
g 2 4X + 


Several of the Regicides juſtify their Doctrine of 
 Refſtance. See their Tryals 1 Vol. 699, &c. 
The Chief Baron tells them, They had by their 
Oaths of * acknowledg'd rhe Ring to'be 

| me, conſequently there could be no 
ſuch Thing as a Power co-ordinate with him: 
That in ten ſeveral Statutes, the Crown of Eng- 
_ band is) call'd an imperial Crown, and that it is 
- AabjeR to none but God 1 Vol. * 
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Sir Vane indicted of High Treaſon for k 
ing King Charles II. out of Poſſeſſion, tho'*. he 
was not crown'd, or ever was in the actual 
Exerciſe of the Government 1 Vol, Page 759 

Sir Henry Vane urges the Law fulneſs of aſſiſting the 

Powers de fafto againſt all others 1 Vol. 767 


That Allegiance is due to thoſe from whom we re- 


cei ve Protection ,  _ © 1 Vol. 768 
The Regicides aſſert their Principles of Reſiſtance 
at their Executions _ 1 Vol. 789, 791 
The Lord Chief Juſtice reſolves that the aflerting 
the People may reſiſt their Prince, and take up 
Arms againſt him, is direct Treaſon 1 Vol. 794 
The ſame Principles of Reſiſtance found in a Book 
of Col. Sidney's writing, as were maintain'd by 
the Regicides, for which he was condemn'd 
I x tes 3 Vol. 141, 14z 
Dr. Sache verel impeach d for afferting the Unlawful- 
neſs 2 „ pe 2 whatſoever, 
and ſuggeſti at the Neſiſtance, (or neceſſary 
Means) whereby the Revolution wales pon 
odious and unjuftifiable, &c. 4 Vol. 496 
Mr. Attorney holds that thoſe who were not ſatis- 
fied with what was done at the Revolution, muſt 
be Enemies to the preſent Eftabliſhment 4 Vol. 


* . * $10 

Mr. Lechmere holds that the aſſerting the utter fle. 
gality of Refiftance on any Pretence wharſoever, 
condemns the Foundations on which our Govern- 

- ment'flands oo A Vol. 5x 
That the Subjects had not only a Power and Right 
in themſelves to make that Reſiſtance at the Re- 
volution, but lay under an indiſpenſable Obliga- 
tion of doing it 4 Vol. 512 
Sir Jobs Holland ſhows that Caſes of Neceſſity are to 
| beexcepted in every general Rule, and that ſuch a 


Caſe was the Revolution 4 Vol. 523 
Mr. Kanbepe holds that all Governments were found- 
ed in Reſiſtance or Compact 4 Vol. 330 


The Doctor and his Council ſhow that the Doctrine 


of the utter legality of Reſgtance on any Pretence 
whatſoever, was the Ductrine of the Church of Eu- 


| 1 and agreeable to the Common and Statute 
w . 


4 Vol. * 
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That 272 Treaſon (viz. That the 
r ) had 84 


ad ro two, Acts of Parliament, and was 
damn'd by my Lord Coke in Calvin's Caſe 4 Vol. A, 

Tage 570 
They ſhow that the preſent Archbiſh 2 the ; 
other Bi who attended the Du e of Mon- i 
month at his Execution, inſiſted that he muſt ac- l 
knowledge the Doctrine of Non- reſi ſtance to be a 
true, if he would be thought of the Church of 0 
England ; and that Archbiſhop Tl lotſon preſs'd the Not 
Ane Point on my Lord Raſſe!; and that Biſhop Sev 

| Swielerſon ſays, The raking up Arms offenſioe, "or de- V 
Feuſtve inſt = lawful Nn, being a thing in its b 
Nature fimply, and de toto genere a may net Roe | 

be done by any Man at any Time, in any Caſes, upon Rege 
Roo 

co 

The 

de 

i. 


any Colony or Pretence whatſoever 4 Vol. 30s 
The Paſſages out of the Homilies confirmi 
Doctrine of Non-refiftance _ 4 Vol. 58 
The ſeveral Acts of Parliament declaring t — 
fulneſs of Reſiſtance 4 Vol. 3 
The Commons in their Reply ſtill infiſt that Cs 
© of Neceſfiry are to be excepted 4 Vol." "636, De 
Revolution. See Refyſtance. 
Richardſon Jobn, 2 Vol. 12. See Meenger . 9 
_ Ring Wilkam, 3 Vol. 403. rat bans 


RIOTS.” 8 
Where Numbers of People able" triklees t to 
U down Houſes, break down Encloſures, and 
. eg in general, and put their De- 
xecution, it amounts to h Tre —— 3 


— f they only endeavour to 

ticular üb fey prehend is done them, Lu Cacheve, 
*their Common Toſs ee. then it is but of L 
>< x z Vol. 13 and 
_—_— that private Perſons may arm themſel ves iche 

to fi ors or Rebellion 3 Suag 


e ſent in a Mob, who were 
g down Houſes, = wb there not ap- 
any Act of Force committed by 
4 Vol. 16 
A Riot 
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Riot is where three or more are met together to 


do an unlawful Act, and enter upon their 
( is but @ Rout, if they commit no Diſorder) . 2 Vol. 
e 32 
An Aſſembly lawfully conven'd, continuing together 
after they have been diſmiſs'd by the —.— Of 
ficer, if they commit no Diſor are a Rout; 
but if ſome of the Aſſembly commit Diſorders, 
all thoſe who continue with them, and thereby 
countenance them, are guilty of a Riot 3 Vol. 79 
Nor is I of the Law any Excuſe ibid. 
Several Perſons convicted of a Riot for mobbing 2 
Woman they pretended was a Witch, ſcratching 
her, Sc. | 4 Vol. 410 
Roe Owen, 1 Vol. 754. See Regicides. . 
Rogers William, 4 Vol. 267. See C 


— ee his Tryal for High reaſon, in 
iring the Death of the King, 8 V. 8 
e | 4 Vol. 73 
The Tryal of Thoma Roſewel for treaſonable Wor 
deliver d at a Conventicle, 36 Car. 2. 1684 3 Vol. 


4218 


+ Jobs, his Tryal for High Treaſon, being a 


pirator in the Rye-houſe Plot, 35 Car. 2- 

1683 | 3 Vol. 116 

1 2 Vol. 396. See Wakeman Sir George 
= | | - 


Ruſſe! William, 2 Vol. 446. See & a. 
Ruſſel Lord William, his Tryal for High Treaſoo in 


conſpiring the Death of the King, 35 Car. 2. 1683 
„elan £ 7 3 Vel. 97 


. ” 120 * 
* 4 , 6 * 
1 ; 17 * 8. f L 


Sachevere] Henry, D. D. his Tryal before the Houſe 
of Lords on an Impeachment for High: Crimes 


* 


28 Elis. 1586, for conſpiring the Death of Queen 
— 1 5c 
s c OTS 


E232 


ment of High Treaſon that was d againſt 
him 951 155 5 P ve 
| Charpleſs John, 2 Vol. 12. See. 
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SCOTS TRYALS. 


Council are affign'd the Priſoner on his Petition, 


and they, are permitted to peruſe the Depoſitions 


a againſt him before the Tryal 1 Vol. Page 186, 


187. 4 Vol. 487 

A Peer, or Commoner may be try'd by a Jury, con- 
fiſting of Peers and Commoners, (fifteen in Num- 
ber) and the Verdict is given according to the 
Vote of the 920 I Vol. 191. 2 Vol. 846 
EK . 3 Vol. 504. 4 Vol. 454, 492, 494 
Great Part of the Evidence is put into the Indict- 
ment _ | 3 Vel 273 
The Jury give their Verdict in Writing, ſuhſcrib d 
by the Foreman and Clerk whom they choſe 
rr 8 Vol. 283, 513. 4 Vol. 462, 494 
The Manner of pronouncing Judgment in High 
Treaſon in Scotland 3 Vol. 284 
Crimes of a different Nature are laid in the ſame 
| . 1.3 Vol. 494 


lodictment LH 47 b 
The Council for the Priſoner muſt have a Warrant 


from the Privy: Council to appear and plead for 
him 4 Vol. 496 
The Judgment given for Piracy | 4 Vol. 453 


Scroop Adrian, 1 Vol. yoo. See Regicides., 

Seaton Archibald, 4 Vol. 486. See Stirling, & al... 
Sellers Jobn, 1 Vol. 574, See Tenge & 4, 
Sbafesbury Earl Az:lony, his Motion for Bail in the 
of King's Bench, on a Commitment by 
the Houſe of Peers, 29 Car. 2. 1671 2 Vol. 34 


| —_ Earl Anthony, Proceedings at the Old Bai- 


ey to induce the Grand Jury to find an Indict- 


2 
17 4 Vol 
ip-money. See Hampden's Tryal 4 Vol. 729 
Share Kamel Eſq; 3 Vol. 6:. See Pilling & af, 
Sidney Algernone Eſq; his Tryal for Hoh Treaſon, 
in ring the Death of the King, 35 Cr. 2. 
1683 I | 3 Vol. 128 
Shugsby Sir Henry, his Tryal for High Treaſon a- 
Hialt the Protector and Commonwealth, in en- 
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Srivling 
4 4" "FN. 
Gieling Charles, v See Girling James BY al 


4 Wm: TA43LEL 
deavouring to bring in the King; 168 1 Vol. 


Fnith Henry, 1 Vol. 755. See Revicides. 


Sth Francis, his Tryal fof a Mildemeanor, in pub-" - 


liſhing a Libel reflecting on the Courty of Juſtice, 
particularly on the Lord Chief -Juſtice Scroggs, 
32 Car, 5. 1679. 2. Vol. 474 
Solicitor. See Priſoner. | 
1 her Tryal for the Murder of Sir 
T Overbury, 14 Jac. I. 1616. 1 Vol. 153. 
See Howard Lady Frances. 
Somerſet Earl Robert, his Tryal for the Murder of 
Sir Thomas Overbury, 14 Jac. 1. 1616 1 Vol. 156 
* . Lord Jobn, 4 Vol: 505. See Portland Earl 
Soutbampton Earl Henry, 1 Vol. 99. See Eſſex Earl. 
Hari Michael, 1 Vol. 176. See Prynn & al. 
Harz John, 4 Vol. 138. See Dawſon & al. 
Hele Hugb, 3 Vol. 191. See Bradden. | 
Surr Jobn, 4 Vol. 363, See Swendſen. | aun 
&afford Viſcount William, his Tryal for High Tren- 
„in conſpiring the Death of the King, 32 Car. 
2. 1680, , | 2 Vol. 348 


Saidsfield., Philip, Son of Sandsfield Sir James, his 


Tryal for High Treaſon, and for the Murder of 
his Father at Edinbwyb, 4 Jac. 2. 1688. 3 Vol. 


| | 494 
ir Miles, his Tryal for High Treaſon in 
ſpiring the Death of the King, 33 Car. 2. 

20% AS21076; ee he Beds 
arkey Henry, 2 Vol. 446. See Anderſon & al, | 
William, his Tryal for trea Words 
in French, 3 Car. 2, 1678 2 Vol. 73 


4 
* 
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Arkbibald, i Vol. 486. See Sifling James 
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Earl Them, bis Tryal on an Im chment 
High Treaſon, 16 Car. I. 1640. F'Vol. 194 
Greater 1 * his Motion for Bail at the upper 
Bench, on a Commitment of the Commons, 1653 
Stringman Daniel, 4 Vol. 448. See 8 . * 
; » 4 Green 
Stubbs Francis, 1 Vol. 774. A 
Scbornat ron. See Evidence, 


SUPREMACY. 


Nr Supremacy aſſerted 1 Vol. 13 
by Sir Job Oldcaftle +72 Ye 27 
The © King's Supremacy denied by Sir gent m_— 
1 Vol. 24 

He who Orders, conf uently ac- 
— 2 Authority, and rejects his 

| Sovereign's 2 Vol. 448, 460 


He who endeavours to introduce the Remi Reli- 
gion, conſequently endeavours to introduce a fo- 
—_— Authority, and ſubject the Nation * the 

96 

The Daths of and Allegiance held to be 

antichriſtian and deviliſh by the Jeſuits 2 Vol. 


100 
Biſhops derive their Power in Temporals. from the 


———© ; bur in Maners purely Spiritual from 


1 Vol. 407 
They on ſr not to exerciſe their ſpiritual Power, 


2 without Leave of the _ 


EIN: 
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— what 4 Vol. 144 768 
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Tayler Alexander, 4 Vol. Page 448. See Green & al 

Temple James, 1 Vol. 756. Sec Regicides. 

Temple Peter, 1 Vol. 756. See Regicides 

Thompſon Nathaniel, Pain William, and Farwell Jobn 

their Tryal for a Miſdemeanor in makin and 

publiſhing a Libel, reflecting on the Juſtice of 
the Nation, 34 Car. 2. 1682 3 Vol. 28 

T borpe William, his Tryal for Hereſy before the 

Archbiſhop of , $ Hen, 4. 140% 1 Vol. 1 


High Treaſon, in conſpiri 


King, 29 Jah, 32 Car. 2, 1 2 Vol. 531 
Tilney Charles, 1 Vol. 65. See Abington & al 
Tuchbourne Chidiock, 1 Vol. 64. See Babington 


Se 


Tucbbourne Robert, 1 Vol. 754. See Regicides. 2 
ongue Thomas , 1¹ George, Stubbs Francis, Hind 
James, Sellers Jobn, and Gibbs Nathaniel, their Try- 
als for High Treaſon, in conſpiring the Death of 
the King, 14 Car. 2. 1662 1 Vol. 774 

Travers x Vol. 65. Sec Abington & al, f 


TR EAS ON. Sce Ou A and Pers, 


Whoever is privy and conſenting to Treaſon, or en- 
deavours to perſuade or another to com- 
mit Treaſon, is a Traitor : 

Treaſon may be committed againſt a Kin be 

| 3 and while he is out of his inions, 
and out of the Exerciſe of the Government 1 Vol. 


| 1 228 
The relieving, —_— encouraging, or 
ing a Traitor, is High Treaſon 2 
WS | 733- 3 3 
Whether a Number-of Miſdemeanors, or Felonies, 
can alter their Nature, ſo as to make them a- 
mount to High Treaſon r Vol. 449 
Any Words which tend to the Hurt of the 
Prince, or to reſtrain him of his Li , are 
Overt Acts of High Treaſon 1 Vol. 720. 4 Vol. 
25, 71 
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Perſons aſſembled to pull down Bawdy-houſes, and 
break open Priſons, adjudg'd to be guilty of High 
Treaſon 2 Vol. Page 12, 15 

Accepting Popiſh Orders, High Treaſon 2 Vol. 

3 : : 425, 430, 433, 446 

Soliciting foreign Aid, High Treaſon 2 rg 

4 Vol. 50 

A Conſpiracy to dethrone or impriſon the King, or 
to levy War againſt him, or to procure an Inva- 
fion, or to compell him to yield to any Demands 
by Force, adjudg'd to be Overt Acts of compaſ- 

| * his Death 1 Vol. 52, 352, 617, 689. 
2 Vol. 539. 3 Vol. 109, 114, 115, 576. 4 Vol. 
48, 85, 118, 182 

The Difference between Treaſon and Miſpriſion of 

Treaſon N 4 Vol. 727 


TRT AL. See Evidence, Peers, Priſoners , and 


Scots Tryals, 


Perſons try'd in England for Treaſon committed in 
Tread“ 1 Vol. 456. 2 Vol. 694 
A Priſoner prohibited taking Notes at * 8 
| 1 Vol. 65 
Treaſon committed in one Reign, may be try d in 
another | 1 Vol. 521 
Priſoners fin'd for appearing at their 'Tryal with 


their Hats on | 2 Vol. 29 


Where a Point of Law ariſes, it ought to be debated 


in the Priſoner's Preſence 2 Vol. 148 
A Commoner impeach'd of High Treaſon, try'd for 
the ſame Crime at the King's Bench Bar 2 Vol. 


642 
A Priſoner cannot infift on Notice, or Time to pre- 
pare for his Tryal 2 Vol. 731 


One try d for a Miſdemeanor, and convicted, af- 
| terwards try'd for High Treaſon for the ſame 
Fat a ' 3 Vol. 146, 436 
V here an Indiftment is remov'd into the King's 
Bench, a Yenire iſſues to bring in the Jury as in 
Civil Caſes, and there muſt be fiftcen Days be- 
tweea the Teſte and Return 4 Vol. 116 


And 
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And if the Priſoner be convicted on an Indictment 
remov'd into the King's Bench, he ought to have 
four Days to move in arreſt of Judgment 4 Vol. 


Page 117 


The Evidence ought to be given in the Priſoner's 


Prefence 4 Vol. 178, 205 


A Woman nor ſuffer'd to wear her Hat at her 


Tryal | 1 Vol. 144 


Turner Anne, her Tryal for the Murder of Sir 


T bomas Overbury, November 1615, 1 Vol. 144 
Turner Colonel James, Turner Jobn, Turner William, 
Turner Mary, and Turner Ely, their Tryal for Fe- 
lony and Burglary, at the Old Baily, 15 Car. Il, 
1663 | | t Vol. 804 
Turner Anthony, 2 Vol. 325. See Whitebread & al" 
Tutchin Jobn, his Tryal for a Miſdemeanor, in ma- 
king and publiſhing a ſcandalous Libel, entitled 
The Obſervator, reflecting on the Queen and Ad- 
miniſtration, 3 Anne 1704 4 Vol. 425 
Twin John Printer, his Tryal for printing a treaſon- 
able Libel; and the Tryals of Brewſter Thoms, 
Dover | Simon, and Brookes Nathan, for a Miſde- 
meanor, in printing ſeditious and ſcandalous Li- 
bels, 15 Car. II, 1663 1 Vol. 783 


ve 


Vane Sir Henry Kt. his Tryal for High Treaſon, in 
compaſſing the Death of King Charles II, and 
keeping him out of the Poſſeſſion of the Govern- 
ment, 14 Car. Il, 1662 1 Vol. 759 

Fargban Captain Thomas, his Tryal for High Trea- 


ſon, in adhering to the King's Enemies, and 


cruifing upon the Exgliſe Coaſts, 8 . HI, 1698 
N. f 4 Vol. 218 


" Udal Jobn, his Tryal for Felony, in publiſhing a 


libellous and ſeditious Treatiſe, impugning ber 

Majeſty's Authority in Cauſes Eeclefiaſtical , 

31 Elit. 589 1 I Vol. 84 
Venire facias, ſee Writs "BEI 
Verdift, fee Jury 
Vice-cl\ancellor, fee Cambridge 


Fines Santa, 4 Vol. 358... See Kirby & off 
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Nielban Joln, 3 Vol. 61. See Pilkington & 4 
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Urlines Samuel, 4 Vol. 448. See Green & al 
Urasz Cbriſtepber, 3 Vol. 1. See Boroski & al" 
Uuverſities viſited by ſeveral Archbiſhops of Canter- 
bury, in Right ot their Metropolitical Juriſdiction 
| 1 Vol. 406 


W. 


Wade Cooper, 4 Vol. 358. See Kirby & al” 

Wait Thomas, 1 Vol. 756. See Regicides 

Wakeman Sir George Bart. Marſbal William, Rum! 
William, and Corker James, their Tryal for Hig 
Treaſon, in conſpiring the Death of the King, 
31 Car. II, 1679 | 2 Vol. 396 


Waller Sir Hardreſs, 1 Vol. 691, See Regicides 


Warwick and Holland Earl Edward, his 'Tryal for the 
Murder of Captain Cor, 10 V. III, 1699 

| * 4 Vol. 234 
Walcer Thomas, his Tryal for High Treaſon, in con- 
ſpiring the Death of the King, 35 Car. II, * 

| | 8. 3 Vol. 80 

Welling Thomas, 4 Vol. 409. See Hathaway & a!“ 
Wiflow Richard, his Tryal for the Murder of Sir 
Thomas Overbury, 1 3 Jac. I, 1615. 1 Vol. 135 
Whitebread Thomas, 2 Vol. 98. See beland & al 
White alias Whitebread Thomas, Provincial of the 
Emgliſb Jeſuits, Harcourt William, Fenwick Jobn, 
Gavan John, and Turner Anthony, Jeſuits, their 
Tryal for High Treaſon, in conſpiring the King's 
Death, 31 Car. II, 169 . 2 Vol. 325 


, 


Wilks William, 2 Vol. 12. See Meſſenger & al" 
Winter Robert, Grant John, Bates Thomas, Winter 
* Thomas, Rookwoed Ambroſe, Keys Robert, and Fawkes 
Guy, 13 in the Powder Plot, their 
Tryal for High Treaſon, 3 Jac. I, 1605 "IN 
| -wo'": 7 256; BE 
Winter Thomas, ibid. See Winter Robert & ol 
3 Elizabeth, 4 Vol. 409. See Hathaway 


Wilcox Samuel, 4 Vol. 448. See Green Thomas & al! 
ene 4 Val. 390. een 
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WITNESSES, ſee Clergy, Evidence, Parder, 


Overt AS and Tryal, 


Witneſſes were not permitted heretofore to give 

Evidence againſt the Crown 1 Vol. Page 3z 
Accomplices * be Witneſſes in Treaſon, tho 
they confeſs their Guilt, if they are not indifted 
for the ſame Fact 1 Vol. 59, 2 Vol. 492, 
5610, 3 Vol. 17, 136, 4 Vol. 10, 26 
A Wife permitted to give Evidence x her Huſ- 
band in a Capital Caſe I Vol. 169, 4 Vol. 


379 
Reſolv'd that a Wife (de jure) cannot be a Witneſs 
for or againſt her Husband IVol. 387 
One convicted of Recuſancy, or any other Crime, 
may beexamin'd as a Witneſs, unleſs the Record 
of tis Conviction be produc'd SS So 
The Court ought to grant the Priſoner Proceſs to 
„bring in his Witneſſes. [The Court deny th 
* have Power, 1 Vol. 805, 3 Vol. 285] 3 Vol. 
TOS, £ | 4 e N > | 149, 220 
Where a Witneſs is a Priſoner in Execution for 
Debt, he muſt be brought up by Habeas Corpms, 
ad teſtifcand', to give his Evidence 2 N 
* . ee 4 » 29 
The Court of ;Ning's Bench affirm they could not 
ſend for Wirnefles who were in Execution for 
Debt, either o Rule or Habeas Corps, but it 
would be an Eſcape 33 Vol. a85 
Perfons indicted for the ſame Fact, and acquitted, 
esa Witneſſes for others charg'd with the ſame 
„„ 8 2 Vol. 147 
A Priſoner ſhall not af) a Witneſs without 
Proof; nor ſhall he charge him with any parti- 
cular Crime, unleſs he produce the Record of 
his Conviction; but he ma wins 56/9528 
Character in, general 2 Vol. 10), 318, 419, 
N * Vol. 163, 4 Vol. 87, 88, 692 
Particular Crimes permitted to be prov'd againſt a 
Witneſs, without producing any R of his 
| Conviction 3 Vol. 455 
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4 Jaryman, who knows any thing of the Faq, Cle 
dught to "declare it, and give his Evidence in v 
Court as another Witneſs 2 Vol. Page 309 n 


A Witneſs need not anſwer a Queſtion that tends to AS 
diſparage himſelf, or ſubject him to a Penalty A \ 


2 Vol. 319, 470, 3 Vol. 291, 4 Vol. 31 v 
The Witneſſes for the Priſener were not ſworn i — Th 
wi Lapel Caſes, * 7 Revolution, es; te 
| | es allow'd a Subfiſtance, no ” 
, —— 2 Vol. 378 But 
. But Criminal to a Witneſs any confiderable 2 
Reward, tho* but to teſtify the Truth * 2 Vol. Mi 

469, 471 


| A Witneſs need not anſwer a Queſtion that does 
| not concern the Point i in flue 2 Val. 3 9. 50G 
| OL..55 
Nor ſhall be be examin d to any other Crime than 
what the Priſoner ſtands charg'd with 3 * 
— 
A than not he eroſo · examip d, till the Party 
” who produc'd him has done _ him . . 
2, 2 Vol. ) 
Tbe Court is to examine the Witneſſes, ad — 
the Priſoner or the Proſecutors, 1 Vol. 
Perſons indicted for diſparaging the 4.5 8 Witz 
neſſes 23 yo 35,445 
What was 0 1 another Tryal, n 7 odd 
; againſt the er. But 'the Pr Priſoner may 
pred that the ien ſwears contrary 15 what 
ſwore. at another Tryal : Vol. 38 kk 
A Pardon wil not make one a legal Witneſs, who 
has been convicted of Perjury 2 Vol. 506 
A Perſon convifted of Felony, is reſtor d to Blood Si 
and Credit by a Pardon ; bar a Perſon attainted m 
of Felony is not 3 to Blood or Credit, 
either by the King ardon, or a Statute Par- Men 
don, 1 . ſpeci ords 2 Vol. $07 Im 
4 Vol. 80. But Q. for ſee 2 Vol. 509, 3 Vol. 10 * 
ws 420, 429 Nis 
| 8 to be of a Jury, diſabled to be a Wit- 
| 2 Vol. 308 Wi WA. 


Clergy, 
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main in the Capacity of a Judge 
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in the Hand reſtores one Con- 


Clergy, and burning 
of Felony to . Credit: But without bur- 
ning, or a Fardon, Se 2 Vol. 508 


Witneſs Credi ir'd by 8 = 2 
8 it is not impair a Jury gi- 
5 ving their Verdict con to wh 2 Vol. 5ir 
There muſt be two Wines believ'd by the Jury, 


to convict a Priſoner of High -—wbr 2 — 


But one Witneſs to one Overt Act, ä 

another Overt Act, conducing to the ſame Trea- 

ſon, are _ _ Witneſſes in Law 2 Vol. 

3 Vol. 109, 113, 144 

Held that one Winch ireQly to the Treaſon, and 

another to a Circumſtance; were two Witneſſes 

in Law 3 Vol. 144, 461, 612 

One Witneſs ſufficient to convi a Priſoner in ſome 

Species of Treaſon at this Day 108 145 

| 4 181 

Whether the Laws of God, and other Nations, re- 

on ire two Witneſſes to convie a Criminal of a 
ital Crime 4 Vol. 204, 233, 213 

Said "ha no two Nations „as to the Proof 

* requif fa convit a Fri oner in Capital Caſes 

4 Vol. 206 

A Witneſs may not wal his Evidence? tho they 

are ſometimes permitted to look upon — 

Notes to refreſh their Memories 3 Vol. 31 

The Priſoner has no Ri t to demand that the Wie 

neſſes be examin'd a bat the Court uſually 

grant it when tis defir d 4 Vol. 220 

A Judge ſhall 'be focn" os = Witdefs where he 

knows any thing of the Fact, and yet ſhall re- 

2 Vol. 58r, 

613, 4 Vol. 188 

© +2 of either Houſe may 2 Witneſſes on an 

Impeachment Vol. 581, 619 

The Court offer the Priſoner Proceſs to bring in 

his Witneſſes « 1 Vol. 784 
Woodward Richard, à Vol. 12. See Meſſenger & al' 

Wa wa, lee cin, Overs Af and 2 | 
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Perſons charg'd withPapital Crimes, diſcharg'd by 


the King's Writ declaring them Innocent 2 Vol. 7 
| "P | Eoin: ai; v1.0 38 4 
The King may by Writ command the Execution - 


to differ from the Judgment 1 Vol. 173, all 
* ' 2 Vol. 641, 3 Vol. 402 s 
Writ of Enquiry between the Duke of York and 
Tinas Otes executed in the King's Bench 3 Vol. 
8 | | 3 1935.91 209 
On Appeals and Indictments, .remov'd into the 
King's Bench, a Venire iſſues, as in Civil Cauſes, 
and a Tales may be awarded for Def Jarors 
4 Precept differs frpm a Yeni, in that jt (Mugs be. 
rs a Venire, in that it iſſues be- 
- fore, the Seſſions, and, before Ife join d; and 
only commands the Sheriff to return Jurors ſuf- 
. ficient to try the Priſoners in general; wheteas a 
: Fenire. is always after Iſſue join d between par- 
- (cular Parties, and is a Record and a Ground 
for a Habegs Corpus, with a Tales, returnable at a 
certain future enn where à Precept is 
- awarded, and there is a Default of Jurors, there 
Y 2.1 no Tales, hut a new Pannel muſt be award: 
ed: A [ales cannot be awarded by Commiſſioners 
- of Oyer and Terminer and Goal Delivery, 4 Vol. 
+ $24 350 hea 3% e 5 30333 133 
4 Diftringas teſted, the fter it . of 
the Yenire, held to be a Diſcontin ance of Proceſs, 
«and not end e in a L inal Ca 4 V 


- | * ln 2 1 "ey" 1 das [1 446, 447 
The Writ for lexying Ship Money 4 Vol. 733 
S881. 2185 8 


£ * — 


of the former Impreſſi 


ee. 
| BOOKS lately printed. | 


FRABLES of all the Caſes printed in the 
| Books of Reports, Pho) under proper 


Heads; to which are added the Names of 


all the Caſes, in an Alphabetical Order. Price 14 5. 


- A Law Dictionary and Gloſſary, interpreting - 


ſuch difficult and obſcure Words and Terms, as are 


Found either in our Common or Statute, Antient 
or Modern Laws, with References to the ſeveral 
Statutes, Records, iſters, Charters, antient 
Deeds, Manuſcripts and Law Books, wherein the 
Wotds and Terms are us'd. By Thomas Blount 'of 
the Inner Temple Elq; The Third Edition. To 
which are added near three thouſand Words, col- 
lected from all the Laws of the Saxor, Daniſs and 
Norman Kings ; and from all the antient Books of 


' the Common Law, from the Monaſticon * 


Du Freſne's Gloſſary, Chronicon Saxonicon, and 
Volumes lately publiſh'd by Dr. Gale; alſo an Ex- 
28 of all the antient Names of the Inhabi- 
tants, Cities, Towns, Villages, and Rivers of Great 
Britain. Collected formerly by Mr. Cambden and 
others; and neceſſary for anderflanding the Hiftory 
and Laws of this Realm. Folio. Price 125. By 
W. Nelſon of the Middle Temple Eſq; | 

The new Natura Breviam of he moſt Reverend 
Judge Mr. Anth. Firzberbert ; whereunto are added the 
Authorities in Law, and ſome other Caſes and Notes, 
collected by the Tranſlator out of the Year Books 
and Abridgments ; with a new and exact Table of 


the moſt material Things contain'd therein. The 


Sixth Edition, carefully corrected from the Errors 
| ons, Octavo. Price 6s. 
| Manwood's Treatiſe of the Foreſt Laws; — 
not only the Laws now in Force, but the Origi 

of Foreſts, what they are, and how they differ from 
Chaſes, Parks, and Warrens ; with all ſuch Things 
8 arc incident to either; together with the proper 
Terms of Art, collected out of the Common and 


Statute 


- 


BOOKS lately printed. 


Statute Laws of this Realm; as alſo from the Afi. 
nes and Iters of Pickering and Lancaſter, and ſeveral 
other ancient and — Authors: Treating alſo of 
the Office of Agiſtors, Beadles, Foreſters, Keepers, 
- Verderors and Wood wards, and of the 
Courts of Attachment, c. with all the Variety of 
Caſes relating to Foreſts, Chaſes, Parks and War- 
rens; and all the Laws concerning the Game, made, 
adjudged or repealed, finee the Year 1665. The 
| Whole di under proper Heads; in an alpha- 
betical Order. The Fourth Edition, corrected and 
enlarged by William Nelſen, of the Middle Temple, 
Eſq; in 8vo. Price 65, | 
The Law of Evidence, wherein all the Caſes 
that have yet been printed in any of our Law Boo 
or Tryals, and that in any wiſe relate to Points 
Evidence, are collected and methodically digeſted 
under their proper Heads, with neceflary Tables to 
the Whole, in 8yo. Price 4 5. DE 
The Landlords Law, or. the Law concerning 
Is, Tenants, and Farmers, viz. 1. Of the 
* Origin of Tenures. 2. Of Eſtates, 


; wherein is ſhewn who may leaſe, who 
may rent, and what may be leaſed. 7 & 8. Con- 
tain the Obligations and Rights of the Parties, by 
Virtue of the Leaſe. 9 & 10, Of the Remedies 
the Law gives each Party for the Recovery of their 
Rights : Neceſſary for all Landlords, "Tenants, 
Farmers, Stewards, Agents, Solicitors, and others 
conceru'd in the buying, r and letting of 
Eſtates. The Sixth Edition. To which is add- 
ed, An Appendix, containing ſuch Acts of Parlia- 
ment and proper Precedents as relate to theſe Sub- 
| eels, rought down to this Time, in r2mo. 
85 Fre e 


The Court Keepers Companion; containing all 
common Bufineſs of Courts Leet and Courts Baron ; 
as the Charges'to the Furies, Proceedings in Court, 
and Entries in the Rolls, with Precedents of Copies 
of Court Roll, Grants, Admittances, Surtenders, 
Preſentments, Se. of Copyhold Eftates for Live 
and in Fee. Price 25, | SF 
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HE Tryal of William Thorpe Puig, for 
Hereſy, 7 IV, — Page 1 


192 « Tel of Sir John Oldcafile Lord 
" Cobham, for Hereſy, 1 Hen. V. 1415 


add- BW The Tryal 87 Th M 
* ry omas ore, for High Treaſon, : the 
= 7th of May, 26 Hen. VIII, 1535 = 300 


2 MO, The Tryal of Sir Nicholas Throckmorton, for High 
' Treaſon, the 17th of April, 1 Mar. 1554 24 


1 — Both 45 N 
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The Tar at s contain d in Vol. I. Part I. 


Tryal of 'Th Duke of Norfolk, h 
1 noch of Veo, 14 a 159 
age 39 


The Arraignment and Robert Hickford, 
1 ER. ro the Duke ad 9th of February 
1571 


The Arraignment and Co Dr. William Parry, 
an Inditment fn o Dr. omg gb of 


ebruary, 26 Eliz. 1584 63 


The Arraignment and Confeſſion of Anthon Babit ton 
and ſrx others, 9 of 25 Treaſon, 
the "IP and 146b of September, 28 Eliz. 1586 

| 64 


of Edward Abi and fix others, 


5 reeds Fong 15th September, 28 Eliz. 
65 


en e 


The Philip Howard Ear! of Arund 
10 Tm, 1 18th of April, f Te 


wy wk. of John Udal Clerk, for Felony in 


=” 


Robert Er! of Bl and Henry Earl 


1 4 43 Eliz. EB. Loot k Len dang 4 


The Tryal of Er Walter Raleigh Ke, n , 
\ the 1 757 — 1 Jac. I. for ih 3 5 


The Try! 'of Robert Winter, and fix other Cenſpir 
tors in the Powder Plot, for High <a the 27th. fo 
* 3 Jac. I. 1605 11 


Th 


* Cauſes Ecelefuſtical; Tre. 


65 Car. x. 1631 


N F Henry Garnet, Superior of the Jeſuits, 


reps Go irator in the Powder Plot) for 
_" Treo tbe 28th of March, 9 1606 


126 

Proceedings is in the Divorce between the Lady 3 
Howard and Robert Earl of Eſſex, before the 
Court of Delegates, the 11 Jac. I. 1613 130 


The Tryal of Richard Weſton for the Murder of Sir 
Thomas Overbury, in the Month of November, 
13 Jac. 1. 1615 135 


The Tryal mn Py iy. the ſaid 
Murder, 3 13 Jac. I. 1615 144 


The Tryal of Sir Jervis, Elvis, as Acceſſary to the ſaid 
Mur 2.7, Jac. 1. 1615 148 


The Tryal of James Franklin, as Acceſſary to the ſaid 


der, 13 Jac. 1. 1613 151 


The Tiyal of the Lady Frances, Counteſs of Somerlet, 
ary to the ſaid Murder, the 248b of May, 


1616 153 
Thu! of Robert Cr, erf 28 

* to * the 251 of May, 14 Jac. 1 - 

1668 ö 1 


Mervin Lord n Earl of Caſſle- 
4 Rape * the —y 


The Tryal William Prynn E in the Far. chamber, 
for a omen in taking cd — 8 4 ſeei- 
= 8 FMichacl Sparks, ff, 
la as par int- 

__ William 6 r licenſmg the Tad Li- 
bel, in Hillary Term, 9 Car. r. 1633 176 


The Tryal of John ih a Edinburgh, 
for making and jbing « ſednins Lie, the 59 of 
December, 10 Car. 1. 1634 


The | 


The Taras contain d in Vol. L Part I. xciii 


ei The Tx Yi £5 contain'din Vol. I. Part l. 


Thomas Earl Strafford 5 
1 % 11th of Fad b, 10 Car. for eh 


194 
The Tryal Laud; for High Treaſon, the 
12tb of | . I. 1643 357 


The Tryal of Connor Lord Macguire, à Peer of Ire- 
land; ar the King's Bench Bar in England, for High 
Treaſon commitred in Ireland, the roth of February, 
20 Car. l. 1644 455 


STATE TRYALS. 


The Tryal of WILLIAM Tyoree, N 
Prieſt, for Hereſy, before Dr. 
Thomas Arundel, Archbiſhop 

_ of Canterbury, and Lord Chan- 
cellor of England, the 8th of 
Henry the IVth. 1407. 


IE Priſoner being brought before bene 
che Archbiſtiop, and charg'd with . l 
ſowing and diſperſing his Here- «ac. 
tical ines in the North of 
England, and other Places: | 
- BY The Archbiſhop, in the feſt O of Mercy 
Place, made him Offers of Mercy, upon Condi- bi, Sabmitfion. 
tion that he would meekly, and of good Heart, 
without feigning; kneel down and lay his Hand 
ypon a Book and kiſs it, promiſin Gichfully to 
ſubmit himſelf to his Correction Decree. 8 | 

The Priſoner - beg'd Leave to repeat his Pro- gg. 
feſſion of Faith, which in Subſtance is the ſame es 
with the Apoſtles Creed: But deſired, before he 1 
took the Oath demanded, that he might know the Terms be 
in what-Points he was to ſubmit himſelf ; What mait fare ro 
Correction or Penance he would enjoin him; and > 


* 
— 
oa 
I 
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2% 2 
*.6\ 


UN 
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what was the Decree or Ordinance he muſt ſwear 


to fulfil, 1. 
Nor. „ B Arc bbiſbep. 


— * 
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The Fobnct 
„ Qath te- 
: rcd. 


We TR TA L of 


Archbiſbop. You ſhall ſwear to forſake all the 


Opinions which the Sect of the Lollards hold, and 
are * with : So that 1 3 

'vily nor openly thou hold an inion Which 
F hall, after that thou haſt 45 rehearſe to 
thee here. Nor thou ſhalt favour no Man or 
Woman, young or old, that holdeth any of theſe 
Opinions, but after a Knowledge and Power 
oppoſe them in every Dioceſs : And if they will 


not leave their falſe and damnable Opinions, thou 


 Naalt preſent them to the Biſhop or his Miniſters. 


Oe vo It 
that be mult 
rurn a common 
Intormer. 


And over this, I will that thou preach no more 
until I know that thy Converſation be juſt ; that 
thy Heart and Mouth accord, in renouncing all 
the lewd Learning that thou haſt taught here- 
tofore. 

Thorpe. If I conſent to this, I ſhall become an 
Appelar, or 8 Biſhop's Spy, and occaſion the 
Death of many People, both ohoſtly and bodily ; 


and I deem in w Conſcience I were worthy to 


Thea ten d to 
be burn. 


be curſed of God and all his Saints. 

Arcbbp. If thou do not ſubmit to my Ordi- 
nance and Decree, by St. Them, thou ſhalt be 
degraded, and follow thy Fellow in Snit h field. 
[William Sontre.] | EY 

Thorpe. Sir, My Father and Mother, on-whoſe 
Souls have Mercy, 1 much. Money tp 
qualify me for Orders, and us d many Arguments 
to pre val with me to take Orders z whereupon 
I apply'd my ſelf to ſuch Divines as were moſt 
famous for their Learning and exemplary Lives, 
whoſe Counſel I took, — have exercis d my felt 
ever ſince, being thirty Winters and more, per- 
fealy ro know God's Law. And if I ſhould, 
after your Counſel, renounce all that I have 
learned, I ſhould hereby firſt wound and defile 
my own Soul, and alſo be the occafion of de- 
—— others. And have not many, particularly 
Philip of Rampenton, now Bi ſhopof Lincoln, brought 
a Scandal m_ the Church, and prejudic'd many 
People by their ſcandalous Recantations at Paul's 
Croſs ? who, being govern'd by worldly Wiſdom, 
and for the lake of Preferment, diſſemble their 
Principles, 


. 
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principles, and are now become the moſt violent 
tors of Chriſt's People. 

Archbp. Theſe Men were F ools and Hereticks, 
but now are become wiſe. 

e Sir, I think they are wiſe as to this 
orl 
Archbp. Thou, and thoſe of thy Sect, would . 
ſhave your Heads cloſe for a Benefice; for, by ; — — 
Jeſa, F know none more covetous. Bur 1 ſay Covcroufacts. 
unto thee, who ate thoſe holy Men and wiſe, 
from whom thou haſt thy Learning: 

Tome. Maſter gels chf , Maſter Job He had his 
Aiſton, Philip of Rampentow, Nickol.«s He Hyford, Day g Dodrine from 
Gorray, Monk of Byland; Maſter of Dies OL on and 
many others, who were holden right w 
and with whom I have communed long time d 
often, though ſome of them have renounc'd the 
Truth, choofing rather to blaf] God, than 


 Fage 8. 


| to ſuffer Perſasution a4 while for Soothfaſtineſs | 


that Chrift ſhed out bis Heart Blood for. 

Arebby. Although Miclliſf were à great Clerk, 
yer” his Doctrine is not approv'd of Holy 
Church. Bur why 4of thou fpend my time in- 
ſuch Difcourſes ? Wilt thod ſubmit to me or 


vo? ? 
"Sie, I have ut for the Dread of God, 
. me to you afrer the Tenor that ye above | 


rehears'd ro m. : 
Archbbp. Bring e hither the Certificate from Chacge again't 
Shrewsbury, — Bailiff s Scal, teſtifying his — 3 
Errors and Hereſies. Which one "of the Clerks — 
having deliver'd to he Archbiſhop, he read as 


follows. 


« The third Sunday after Eaſter, the Year of 
* our Lord 1407, Willan T A* came unto the 
« Town of Sbrewsbary, and therongh Leave 

granted him to preach : 


« Hefaid openly in St. Chadds Church in his Thar te 
* Sermon, That the Sacrament of the Altar, at- — 
ter the Conſecration, was material Bread. . 

That Images ſhould in no wiſe be worſhip'd. — 


That Men ſhould not go on In Pilgrimages- 
| B 2 « That 


n 


4 
Tryrhes 8 


And that it was 
aulas wiake 4 wiſe⸗ 
a2 Qurh. 


. Poge 6. 


C 
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my jr-ach 
out a Li- 
cer trom his 
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That Prieſts have no Title to Tythes. 
« And that it is not lawful to ſwear in any — 
4 
| the 
Arebbp. Is this wholſome Learning to be among 1 
the People ? * 
Tborpe. I never preach' d or taught thus pri- 
E. 8 2 ? 4 T 
Arebbp. I will give Credit to theſe worſhipful Chu 
Men who hays witneſs'd it under their Seals, A, 
though thou deny it: Thou, and ſuch others, Hol! 
think that ye do right well to preach and teach Chu! 
as ye do without Authority of any Biſhop. Tt 
Thorpe. By Authority of God's — and alſo eth 3 
of Saints and —2 learned to deem that milit 
it is every Prieſt's Office and Duty freely and . of 
ait 


truly to preach the Word of God. | 
; Avebbp. Asketh not St; Pasa how ſhould Prieſts Ard 


preach. 8 they be ſent! And no Biſhop But a 
will admit thee to preach: And doſt thou pre- the V 
ſume to preach, ſince thou art not ſent, or li- —_ 

ecrat! 


cens'd of thy Sovereign to preach ? Saith not 
St, Paul, that Subjects ought to obey their Sove- Tho; 


reigns, and not only the goed and virtuous, but crame! 
alſo Tyrants that are vicious ? Fleſh : 
Thorpe. As to having a Letter of Licence from Arch 
a Biſhopy none will be granted without entring is in 8 
into unlawful Oaths ro obſerve his Injunctione, teachin 
and we dare not bring our ſelves under ſuch Ob- 3 
ligations: Nor dare we leave our Office of ſecratic 
preaching (tho' we have not ſuch Letters) which Ten 
all Prieſts, to their Power, are bound to-perform cramen 
by divers Teſtimonies of God's Law, and of in the 
t Doctors, without any mention of Biſhops IE this mo 
etters. And as to obeying our Sovereigns, W And St 
St. Peter bidde th the "Servants of ſuch 'Tyrants Bread: 
obey them meekly, ſuffering patiently their ma- form'd 
licious Craelties. But Peter counſelleth' not any MW Thouſa, 
Servant or Subject to — Lord, Prince er this Det 
Sovereign in any thing that is not pleaſing to I as ſuffic} 
God. And I deem my ſelf damnable, if I, either I this Ma: 


for Pleaſure or Diſpleaſure of any Creature, apply 
my ſelt not diligently to preach the Word of 1 
| | : Arcbhp. 


WIIIL IAN THORPE, An. 1407, 
Archůp. This is the manner of thee and thy 


Sect, to pick out Sentences of Holy Scripture, 


and of Doctors, to maintain 
the Ordinance of Holy Church. 


ou Errors againft 


Thorpe. Sir, All my Will and Power is, and 
erer ſhall be, to be governed by Holy Church. 


Archbp. What is Holy Church? 


Thorpe. I call Chriſt and his Saints Holy 


Church, 


Arcbbp. T wot well Chriſt and his Saints are 
Holy Church in Heaven ; but what is- Holy 


Church in Earth ? 


Thorpe. Holy Church hath two Parts, one reign- Definition | 2 
eth joyfully in Heaven with Chriſt ; the other is Church. 
militant upon Earth; which only are the Pilsrims 
of Chriſt wandring towards Heaven, by ſtedfaſt 
Faith, grounded Hope, and perfect Charity. 


Arcbbp. Thus thou wouldit buſy us alt Day. 
But as to the Articles exhibited againſt thee by 
the Men of Shrewsbury ; How fayſt thou, is the 


Sacrament of the Altar material Bread after Con- 


ſecration ? 


> 


Fleſh and his Bl 
Arcbbp. But th 


Thorpe. Sir, I believe that the worſhi 
crament of the Altar is the Sacrament of Chriſt's 
, in form of Bread and Wine. 
and thy Sect teacheſt that it 


ful Sa- 


is in Subſtance, Bread: Think you this is true 
teaching ? The Church hath determined, that 
ere abideth no Subſtance of Bread after the Con- 


ecration. 
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Thorpe. Sir, St. Paul, ſpeaking of this Holy Sa- Proves the Sa. 


crament, calleth it Bread, that we break, 


Alſo 


cra ment to te- 


main Bread af- 


in the Canon of the Maſs, after the Conſecration, ter Conſecra- 
this'moſt worthy Sacrament is call'd Holy Bread. * 


And St. Auſtin Rich 


that thing that is ſeen is 


Bread: But that Mens Faith asketh to be in- 


form'd of, is very Chriſt's Body. 


And for a 


Thouſand Years after the Incarnation of Chriſt, 
this Determination was accepted of Holy Church 
as ſufficient to Salvation. And other Belief in 


this Matter I have none. 


A 


IJ 


Arc bhp. 
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Page :0. Archi. But as to the ſecond Point; what ſayſt 
* ought not Images to be worſhip'd in any 
wile ? 

Thorpe. Every thing that God hath made is 

good, and ougut to have that Reſpect that is 

ue to it; yet Images made by Man's Hands 
ought not to have Divine Worſhip paid them. 

Arcbbp. I grant that no Body ougat to worſhip 
ſych Images for themſelyes ; but a Crucifix 
ought to be worſhip'd for the Paſſion of Chriſt 
repreſented thereby, and ſo brought to Man's 
Mind; fo the Images of the Trinity, the Virgin 
Mary, Chriſt's Mother, and other Images of Saints, 
ought to be worſhip'd. 

Thorpe. Sir, If the Wonders of God, and the 
holy Living and Teaching of Chriſt and his 
Apoſtles and Prophets, were made known to the 
People by the holy Living, and true buſy Teach- 
ing of Prieſts : Theſe were ſuficignt Books and 
Calendars to know God by, and his Saints, with- 
our any Images made with Man's Hands. But 
it is the vicious Living of Prieſts, and their Co- 
vetouſneſs, that are the chief Cauſe of this Error, 
and all other Viciouſneſs that reigneth among the 
People. St. Gregory was a great Man in the new 
Law, and he commended greatly a Biſhop who 
forbad the Worſhip of Images. | 

Miracles dove Arcbbp, Are there not at the North Door at 

* London, at our Lagy at N alſiag ban, and 2 

other Places in England, great Miracles done 

Should not the Images of ſuch Holy Saints and 
Places, at che Reverence of God, and our Lady, 
and other Sunts, be more 9 than other 


_ and Images where no ſuch Miracles are 
f done? 
His Res fon. Thorpe, Sir, There is no Virtue in Images, and 


ori © therefore no Body ſhould vow to them, ſeek 
| them, knee] to them, bow to them, or pray to 
them, or offer any thing to them, or kiſs them, 

or incenſe them ; and poſſibly the Miracles that 

are wrought at thoſe Places may be done by the 

Power of the Devil. And, good Sir, fince the 

Father of Heaven, that is, God in his Goghead, 

is 


„ 
- 


WIITLIAN THoRPE, An. 1407, 
is the moſt unknown thing that may be, and the 


moſt wonderful Spirit, having no Shape or Like- 
neſs of the — - * 
Likeneſs, or what Iniage, may Ged the Father 
be ſhew'd or painted ? 

Archbp. It Affcecb, that Holy Church ſuffereth 
the Images of all the Trinity, and other Images, 
to be painted and ſhnewn. But to the third 
Point: What ſayſt thou, are not Pilgrimages 
lawful ? p k 

T borpe. As I ſaid at Srewsbury ; though th 
that have fleſhly Wills = their Bodies 
and ſpend mekill Money to ſeek and to viſit the 


7 


of any Mortal: In what 


Pg · 12. 


Bones or Images of this or that Saint, ſuch Pil- Agaia® P. gr. 
grimage going is nothing praiſeable or thanktul e 


to Gad. or to any Saint of God: They waſte 
their Goods upon vicious Hoſtlers, and lewd 
Women, with which they ſhould feed their poor 
Neighbours ; they take along with them thoſe 
that can fing wanton Songs; and ſome have Bag- 
ipes. 
2 Doth not David in his laſt Pſalm teach 
me to have divers Inſtruments of Mufick to praiſe 
God therewith ? 
Thorpe. Sir, By the Sentence of divers Doctors 
theſe ought to be interpreted figuratively. 
Archbp. Is it not lawful to. have Organs in the 
Church -? | 
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Thorpe, A good Sermon were more acceptable Againſt O g. 


to God. 4 
Archly. What ſayſt thou to the fourth Point, 
that Prieſts have no Title to Tythes? 


Thorpe. Neither Chriſt, nor any of his Apoſ- Taking 
tles, took Tythes of the People, or commanded wmlant-. 


the People to pay Tythes to Prieſts or Deacons. 
And Pope Gregory the Tenth was the firſt who 
ordain'd that Tythes ſhould be given to Prieſts. 
And whatever Dignity or Order any Prieſt is of, 
it he conform him not to follow Chriſt in wilful 
Poverty, and other heavenly Virtues, be is a 
Prieſt but in Name: So faith St. Auſtin, Gregory, 
and Chryſo om. And if Prieſts were not too nu- 


nerous, and lived virtuouſly, and taught the 
| B 4 People 


Tyti es 
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People diligently, the People would give them 
treely a ſufficient Livelihood. | 

Clerk, Will the People give freely to Prieſts 
their Livelihood, when by Law the Prieſts can 
icarccly conſtrain the People to give them their 
Livelihood ? i 6 = ns 

Thorpe, Whatever ' Prieſts take of the People, 
be it Lythe or Offering, or other Duty or Service, 
the Prieſt ought to have no more than his bare 


Living, and diſpenſe the Refidue to the Poor of 


the Pariſh. 

 Arcblp. And thus thou giveſt the Levites of 
the Old Law greater Freedom and Privileges 
than to the Prieſts under the New Law. | 

Thorpe. Sir, There is a Doctor, I think tis 
St. Jerem, who ſaith, that Prieſts who challenge 
now in the New Law Tythes, ſay, in effect, that 
Chriſt is not come in the Fleſh. 

Arcbbp. What ſayſt thou as to the laſt Article 
exnibited againſt thee, that thou preachedit 
openly in Sbrewsbury, That it is not lawful to 
{wear in any Caſe? 

Thorpe. Sir, I ſaid that none ought to ſwear 
by any Creature; or even by God, where he is at 
Liberty to ſwear or rot: But if he may not 
excuſe himſelf without Oath before them who 
have Power to adminiſter it, he ought to ſwear 
only by God. 

Clerk, Wilt thou tarry my Lord no longer, but 


ſubmit thee here meekly to the Ordinance of 


Holy Church, and lay thine Hand upon a Book 
2 the Holy Goſpel of God, promiſing 
not only with thy Mouth, but alfo with thine 
Heart to ſtand to my Lord's Ordinance ? 

Thorpe. If Chryſofiom proveth him worthy great 
Blame that bringeth forth a Book to ſwear upon, 
ir muſt needs follow that kg is more to blame 
that ſweareth on that Book. EE, 

Clerk, Why on Friday laſt counſeldſt thou 2 
Man of my Lord's, that he ſhould not-ſhrive 
himſelf to Man, but only to God ? 

Torpe. Sir, About two Years fince I heard 


— do a One Mereder, a Monk of Fever foam, Preach at Can- 


terburj 


WILLIAM TORE, Anu. 1407. 
rerbury at the Croſs within Chriſt Church Abbey, 


ſaying thus of Confeflion : Since the Lord God 


is more ready to forgive Sin than the Fiend is, or 
may be of Power to move any Body to Sin 
then whoſoever will ſhame and ſorrow heartily for 
their Sins, knowledging them faithfully to God, 
amending them after their Power and Cunning 
without Counſel of any other than of God and 
himſelf 5 through the Grace of God all ſuch 
Men and Women may find ſufficient means to 
come to God's Mercy, and ſo to be clean aſſoiled 


of all their Sins. | 
_ Arcblp. Holy Church approveth not this Learn- 


9 
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ing. Submit thee now here meekly to the Or- Heis adviſed ro | 
dinance of Holy Church, which I ſhall ſhew to . 


thee. 

Clerk, Take thee to a Prieſt, and ſhrive thee 
clean; forſake all ſuch Opinions, and take thy 
Penance of my Lord here. 

Archi. Buſy you no longer about him; for he, 
and other ſuch as he is, are confederated ſo to- 
gether that they will not ſwear to be obedient, 


and ſubmit them to Prelates of Holy Church : - 


For fince I Rood here his Fellow ſent me Word 
that he will not ſwear, and that he counſell'd 
him that be ſhould not ſwear to me : Long time 
haſt thou buſied thee to whomſoever 
thou mighteſt, therefore as many Deaths art thou 
worthy of as thou haſt given evil Counſels. By 
God, I ſhill ſer upon thy Shins a Pair of Perlis, 
that thou ſhalr be glad to change thy Voice : 
And ſome counſell'd the Archbiſhop to burn him; 
and others to drown him in the Sea, which w 
near at hand. 


And a Clerk ſtanding by kneeled to the Arch- 


biſhop, praying he would deliver the Priſoner 
to him, and he would undertake within three 
Days he ſhould not refiſt any thing that was com- 
manded him to do of his Prelate. 

And the Archbiſhop ſaid he would ordein for 
bim himſelf. | IE 


f | 
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He is chreaten d. 


And a Clerk bad him kneel down, and ask He is a4vifcd ta 
Grace, and ſubmit him lowly, and he would find \b=it biaclt. 


It beſt for him, 


Po: 


10 


Rte, to ſob- 
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Thorpe. Sir, As I have ſaid to you divers times 
to Day, I will wilfully and lowly ſubmit me to 
be governed after my Cunning and Power to God 
and to his Law, and to every Member of Holy 
Church, as far forth as I can perceive theſe Mem- 
bers accord with their Head, Chriſt, and will 
reach me, rule me, or chaſtize me, by Authority 
ſpecially of God's Law. | 

Archbp. I wiſt well he would not without ſuch 
Additions ſubmit him. Then was he threaten'd, 
curs'd and ſcorn'd by thoſe that ſtood by, but he 


ſaid 1 
Wilt not thou ſubmit thee to the Or- 
dinance of Holy Church? 
Tborpe. Sir, I will full gladly ſubmit me as 


— Arch- I have ſhewn before. 
bulkops Terms. Then the Conſtable of Sallwood Caſtle was 
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order d to have him forth in haſte. 


The Tryal of Sir Joun Orpcasrtre, 
Lord Cobham, before the Archbiſhop 


of Canterbury, 1 Hen. the Vth. in the 
ear 1413. 


ON the Saturday after the Feaſt of St. Matt ber, 
being the 23d Day of September, as we held 
our Court in the Chapter Houſe of St. Paul's, Lon- 
don, with our Brethren Richard Lord Biſhop of Lon- 
don, and of Wincheſter in Seſſions with us; 
Sir Robert Morley, Knight, and Lieutenant of 
the Tower of London, appeared in Court with 
the Taid Sir Jobn Olacaſtle Knight, and delivered 
him to us. | 

For he had been arreſted a little before by the 
King's Order, and confin'd to the Tower. 

o the ſaid Sir Job» Oldcaſtle thus perſonally 

appexring, we repeated in ſoft and moderate 

erms, 


and in a manner very courteous and ob- 


liging, all our Proceedings _ him, as they 
ſand upon the Journal of the former Day ; Name- 


ly, 
. How 


Sir Jon x Or DSAST IE, An. 1413. 


How he the ſaid Sir John ſtood preſented and 
charg d by and upon certain Articles exhibited 
in Convocation of the Prelates and Clergy of our 
ſaid Province. 

And how he had been cited and excommuni- 
cated for his Contumacy. 

And though by his Default it was come to thi 
we notwithſtanding ſhiew d our ſelves ready a 
willing to abſolve him. 

But he the ſaid Sir Jobs taking no notice of 
this our Overture, anſwered, he would gladly 
make Profeſſion before us, and my ſaid Brethren, 


of the Faith he believ'd and maintain'd. 


For which we giving leave, as he deſir'd, he 
drew out of his Boſom an indented Writing, and 
there openly read the Contents of it, and after- 
wards, with his own Hand, preſented to us the 
ſaid Writing, touching the Articles whereof hg 
was accus'd ; of which this is the Copy: 


IT 


« I John Oldcaſtle, Knight, and Lord Cobham, Sir Jobs's Con- 
* defire it may be known to all Chriſtians ; and fclliun of Faith, 


« I call God to witneſs, that I never have enter- 
+ tain'd, and, by the Help of God, never will en- 
* tertain, any Perſuafion, which is not conſiſtent 
% with a firm and undoubting Belief of all the 
* Sacraments which were ordain'd and appoint- 
ted by Chriſt himſelf for the uſe of his Church. 

Moreover, that my Faith, as to the four 
Points alledg'd againſt me, might be more 
clearly underſtood, I declare, : 

« Firſt of all, That I believe that in the ado- 
** rable Sacrament of the Altar the very Body 
* of Chriſt does exiſt, under the Species of 
„Bread: The ſame Body, I mean, that was 
* born of his Mother Mary, that was crucify'd 
„for us, that dy'd and was bury'd, and roſe 
* again the third Day from the Dead, and was 
* exalted to the Right Hand of his eternal Fa- 
* ther, where he now fits Partaker with him in 


* his Glory. | 


As to Tranſub- 


{taanation. ff 


© Then for the Sacrament of Penance, I be- perince. 


* lieye it is chiefly neceſſiry for all char 23 
| "I | 10 
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« to be ſav'd, to amend their wicked Lives, and 
„ undergo ſuch a Penance for the finful Part 
« of them, as by a true Confeſſion, an undiſ- 
« ſembled Contrition, and lawful Satisfaction, 
« manifeſts itſelf to be agreeable to the Holy 


. « Scriptures, without which n6ne can hope for 


« Salvation. 

« Thirdly, with reſpe& to Images: I hold 
that they are no Ingredient in the Chriſtian 
« Relief, but long after the Publication of the 


« Faith of Chriſt, were introduc'd into the 


„World, by the Permiſſion of the Church, to be 
« a Calendar to the Laity and the Ignorant, that 
« by viſible Repreſentations of the Sufferings of 
« Chriſt, and of the pious Lives and Martyr- 


* doms of the Saints, the Remembrance of thoſe 


things might the more eaſily be impreſs'd on 
* their Minds: But if one ſo abuſes the Repre- 
* ſentation as to give that Worſhip to theſe 
«* Images of the Saints, which is due to the 
« Saints themſelves, or rather to him to whom 
« the Saints themſelves owe all Honour and A- 
« doration, and putteth his Confidence in them, 
« which is only to be plac'd in God; or is ſo 
« affected towards thele ſenſeleſs Images, as to 
« be more devoted to them than God, in my 
Opinion he is guilty of Idolatry, and wickedly 
fins againſt God, the only Object of his Wor- 


. | | 
« Laſtly, I am fully perſuaded, that there is 
* no abiding Place upon Earth, but that we are 


« all Pilgrims either on the way to Happineſs, 
or tending to Miſery : He that either knows 
« not, or will not be inſtrufted in, nor live in 
« the Practice of the Commandments of God, 
it is in vain for him to expect Salvation, tho 
« he went on Pilgrimage into all Quarters of 
© the World. And on the other fide, he that 
« lives in Obedience to the holy Commandments 
© of God, will undoubtedly be ſav'd, though he 
„ never went a Step on Pilgrimage in his Life, 
* either to Rome, or Canterbury, or Compoſtell, of 
* ro any other Places. Hs 


Sir 


Fr Joux OrDcAsT TE, An. 1413. 


Sir Job» having thus read his Writing, we with 
our Brethren, the Biſhops above mentioned, and 
divers other Doctors, and learned Men, held a 
Conſultation about the Contents of it: And by 
the Advice and Agreement of the ſame, we thus 


apply'd to the ſaid Sir Job» Oldcaſtle at the ſame | 


ime and Place. 

Look you, Sir Jobs, in this Writing of yours 
it muſt be confeſs'd, there are contain'd ma 
good Things and right Catholick ; but this Day 
was appointed you to anſwer to other Points, 
which ſavour of Error and Hereſy, which your 
Declaration has not fully anſwered : And there- 


fore you ought to explain your ſelf more clearly 


as to thoſe Points, and more particularly declare 
your Faith and Aſſertions expreſs'd in the ſaid 
Writing, viz. 

Whether you hold, believe and affirm, that in 
the Sacrament of the Altar, after Conſecration by 
the Prieſt; there remaineth material Bread or 


not ? 

Alſo, Whether you hold, believe, and affirm 
that in the Sacrament of Penance, it is neceflary, 
where a Prieſt can be had, to confeſs your Sins 
to the Prieſt, ordain'd by the Church ? 

To which State of the Queſtions, — 
many other things ſaid by the ſaid Sir Jobn, 
anſwer'd expreſſy: 

'Fhat he would not declare himſelf otherways, 
nor return any other Anſwer than in his ſaid 
Writing. 

Upon this we reply d to the ſaid Sir Job», with 
much Patience, in a courteous and affectio- 
nate manner: Sir Job», it behoves you to conſidet 
well of this Matter ; becauſe if you don't return 
a clear Anſwer to the Articles exhibited againſt 
you within the time aſſign'd by the Judge, we 
may proceed to pronounce and declare you an 
Heretick. : 


But Sir Jobn would abide by his former Anſwer, 


and afford us no other. | 
We therefore advis'd with our Brethren, the 
Biſhops above mention'd, and ethers of our Coun- 


ci], 


” * 
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the Church as 
wo Tranſuh- 
— 


Tie TR TA L of 
cil, and by their Advice we declared to the ſaid 
Sir Jobs Oldeaftle, what the Holy Roman Church, 


following the Doctrines of St. Auſtin, St. Jerom, 


and Sr. Ambroſe, and other Fathers in theſe, had 
determin'd, which Determinations all Catholicks 
were oblig d to ſubmit to. 

To which the ſaid Sir Jobn gave for Anſwer : 

That he would readily affent to and obſerve 
the Determinations and Deciſions of Holy Church, 
and all that God requir'd him to believe and ob- 
ſerve; but that our Lord the Pope, the Cardi- 
nals, the Archbiſhops and Biſhops, and other 
Prelates of the Church, had Power to determine 
fuch things, he would by no means affirm. 

We ſtill patiently — with him, in hopes 
he might be better inform'd by mature Delibera- 
tion, promis d the ſaid Sir John, that certain De- 
rerminations, relating to the Points above men- 
rioned, and to which he ought to give a clearer 
Anſwer, ſhould be tranſtated from the Latin into 
Exgliſo, that he might the more eaſily underſtand 
them, and they be publiſſied for his Uſe. 

And we —_— and affectionately entreat- 
ed him ro prepare and deliver in a full and clear 
Anſwer to the fame, on h,ο next follow- 
"Had we. cauſed theſe Determinations to be 


tranſlated the ſame Day, and to be delivered in- 


to his own Hands the next Sunday, the Tenor of 


which Determinatians is as follows: 


The Faith and Determination of the Holy 
Carholick Church, concerning the Sacrament of 


the Altar, is this: That after Conſecration by a - 


Prieſt at Maſs, the Subſtance of the Bread is 
chang'd into the material Body of Chriſt, and 
the Subſtance of the Wine into the material 
Blood of Chrift ; therefore after ( onſecration, 
there remaineth not any of the Subſtance of 
Bread and Wine, which were in both before it. 
What Anſwer do you give to this Article? 
Alſo = Church hath derermined, that it is 


the Duty of every Chriſtian, living in the World, 
o 


tember, we aſſembled with our Brethen, the Bi- 


God and the World, faithfully to diſcharge 


Sr Joun OtDcasSTLE, An. 1413; 15 1 
to confeſs his Sins to a Prieft ordain'd by the Courier. I 
Church, if he has the Opportugity of ſuch an | | 

1 


one. 

. e of this Article? 

Chriſt in'd St. Peter to be his Vicar on The Authority vF 
Earth, whoſe See is the Church of Rams, and that r ibe Per- 9 
all the Succeſſors of Peter, now call'd the Popes of | W 
Rome, ſhould ſucceed in the fame Power and Au- 
thority with which Chriſt inveſted him; by 
whoſe ſpecial Power are conſtituted and ordain'd 
Prelates in particular Churches; as ys 
Biſhops, Curates, and the reſt of the i- 


cal Order, to which all Chriſtians owe O 
according to the Traditions of the Romas Church 

This is the Determination of Holy Church; 
and what is your Opinion of this Article ? 

Befides theſe, the Holy Church hath ordain'd, pitgrinages. 
that it is the indiſpenſable Duty of every Chriſ- 
tian Man to go on Pilgrimage to holy Places, and 
there to adore the ſacred Relicks of Apoſtles, Page «= 
Martyrs and Confeſſors, and of all the Saints in 
the Calendar of the Roman Church. 

How do you hold this Article ? 


On Monday the 25th of the ſaid Month of 


ſhops above mentioned ; with the Addition, by 
our Order and Command, of our venerable Bro- 
ther, Benedin, by the Grace of God, Biſhop of 
B 


or, 

"And our Counſellors and Officers; namely, 
Mr. Henry Ware, Official of Canterbary ; Philip Mor- 
gan, Doctor of both Laws; Howell Kiffn, Jobn Kemp + 
and William Carlton, Doctors of the Canon Law; 
and Jobn Witnam, T bam Palmer, Robert Womber- 
del, John Withead, Robert Chamberlain, Richard Dal. 

tan, and Thems Walden, Doctors in Divinity; 
alſo James Cale and John Sevens our Notaries, both 
> and take the Examinations in the 
| 2 ' 
ere all and every of them ſworn upon the 
Holy Evangeliſts, as they would anſwer ir to 


their 
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theif Duty that Day; in the Matter and Cauſe 


above mentioned. x 13 5 
After this Sir Robert Morley, Knight, and Lieu- 


tenant of the Tower of London, brought Sir Jobn 


Olacaſtle into Court, and ſet him before ns. 

To whom we affably and courteouſly repeated 
the Proceedings of the former Day, and as before 
told him, how he had been, and ſtill Rood; ex- 
communicated ; and we entreated and beſought 
him to defire and accept of Abſolution, in the 
uſual Form of the Church. 

To which Sir Jeb» then anſwer'd in theſe 

8. 


That he defir'd no Abſolution from them, but 


only from God. 


Upon this we pray d the ſaid Sir Job», with an 
Air of Kindneſs and Concern, to give his full 
Anſwer to the Articles exhibited againſt him. 

But firſt, we demanded” what he had to ſa 
about the Sacrament of the Euchariſt ; to 3 
Article, among other Things, he anſwer'd and 


id : 

That as Chriſt, when he liv'd upon Earth, 
had the Divine and Humane Nature united to- 
gether in him; and the Divine was veil'd and 
cover'd under the Humane,and only the Humane 
viſible and outward : So in the Sacrament of the 
Altar, -there is the very Body of Chriſt, and real 
Bread too; the Bread is the thing which we ſee 
with our Eyes, and the Body of Chriſt which is 
hidden under it, we do not lee. 

And the Faith about this Sacrament of the 


Altar, expreſs'd in the ror | which we ſent 
to him, as determin'd by the Holy Roman Chureh, 


and the Fathers, he . deny'd to be the 
Determination of the Church; or if it was the 
Determination of the Church, he aſſerted ſuch 
Determination of the Church to be made con- 
trary to the Holy Scriptures, and after the Church 
was aggrandiz'd and corrupted, and not before. 

To te Articles about Penance and Confeſſion, 
he anſwer d in theſe Wards: 


That 


Ss Joun OT DcAs TIE Au. 141. 15 


That if any one is ſo intangled in the Snares 
of Sin, that he knows not how to extricate him- 

ſelf, it is adviſeable, and ient for him to 
1 apply to ſome pious and diſcreet Miniſter for 
bs gollh Counſel ; but that he ſhould confeſs his 


Sin to his own, or to any other Prieſt, though he Page ar. 
ed had never ſo good an 29 — is not at all 
m neceſſary to Salvation; becauſe ſuch a Sin can 
* be forgiven only upon Contrition, and on that 
he alone can the Sinner be clear'd. 
he Concerning the Adoration of the holy Croſs, The Worſhip 
c he then declared and aſſerted, That the Body „ e CG. 
* of Chriſt, which hung upon the Croſs, ought | 

only to be worſttip'd, becauſe the Body was 
21 and is the only adodhble Croſs. 

And _—_ ask d what Honour he allow'd to 
7 the Image of the Croſs, he anſwer'd in theſe ex- 
all preſs Words : ; | 
| That to keep it clean, and in his Cloſet, was 
x the only Honour he vouchſafed it. 
K As to the Power of the Keys, our Lord the 
nd $422 * Biſhops, and other Prelates, 
e laid: | 

b, The Pope, and we together, made up the true Denies any O- 
a Antichriſt : The Pope was Head, the Archbi- de erg a: due 
2 ſhops, Biſhops, and other Prelates, the Body and g.,,ccous. — 1 


Limbs; and the Friars, the Tail of Antichriſt: 

ar To which Pope, Archbiſhops and Prelates, there 

* was no Obedie nce due, any farther than they 

ce 'F imitated Chriſt, and Peter, in their Lives, Man- 
1 ners and Converſation; and that he is the Suc- 
| ceſſor of Peter, who follows him in the Purity of 

he his Life and Converſation, and no other. | 

we The ſaid Sir Jobs added, a himſelf 

ch, with a loud Voice, and extended Hands, to the ; 

he People that were preſent: | | 

- oſe who fit in Judgment upon me, and are 

4 defirous to condemn me, will ſeduce you all, and 

my themſelves, and lead you to Hell ; take there- 

ch * 3 of tbem. 9 

2 pon his ſaying this, we apply'd to 

wy Sir Job, and — him, ml Tears in our 

Eyes, and exhorted him in the moſt compaſſio- 

| Yo La I. C nate 
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nate Manner we could, to return to the Unity of 


the Church. To which he return'd this peremp- 


tory Anſwer : 

That he would not believe nor maintain other- 
wiſe than he had before declared. 

Seeing therefore he was {o harden'd in his Er- 
rors, that we had no Hopes of working en him 
to renounce them, we proceeded with Regret 
and Bitterneſs of Heart to pronounce the follow- 
ing deſinitive Sentence. 


© In the Name of God, Amen. We Thoma, by 
Divine Permiſſion, Archbiſhop, and hum- 
ble Miniſter of the Holy Church of Canter- 
* bury, Primate of all gland, and Legate of 

© the Apoſtolick See. | 


* Whereas in our laſt Convocation of the 
* Clergy of our Province of Canterbury, holden in 
* the Cathedral Church of St. Paul, London, af- 
tet Conſultation upon ſeveral heretical Teyets, 
and ſtrict Enquiry made who were the Authors 
and Abettors of the ſame, Sir Jobn Oldcaſtle, 
Knight and Lord Cobbam, was detected and 
. —_— of and for the ſaid Herefies, as ha- 
* ving . given great Scandal throughout our Pro- 
* vince of Canterbury, by openly and "hn pes 
> projecting the ſame. Upon the Addreſs 
© Repreſentation of all the Clergy in the ſaid Con- 
* vocation, for a Proceſs, we proceeded accord- 
: 85 o Law againſt the ſaid Sir Jobn; and (as 
God knows) with all the Equity and Favour 
that could poſlibly be ſhewed. And following 
* the Steps of Chriſt, who would not the Death 
* of a Sinner, but rather that he ſhould be con- 
* verted and live, we endeavoured to reclaim the 
* ſaid Sir Jobn, and L. ways and means 
that we could deviſe to reduce him ta the Uni- 
* ty of the Church, declaring unto him the Doc- 
* trines, Tenets, and Determinations of the hol 
© Roman univerſal Church, relating to t 


Points. 


And 


Fr Jonn OLDcASTLE, An. 1413; 


* And though We tound he had Apoſtatiz'd 
from the Catholick Faith, and was ſo confirm'd 
in his Error, that he would not confeſs it, nor 
clear himſelf of it, nor diſavoy it; yet for» 
bearing him in paternal Love, and out of a ſin- 
© cere Defire of his Salvation, we allow'd him a 
© competent time for Deliberation, and wherein 
© he might repent, and reform himſelf, | 

* But foraſmuch as We have experienc'd the 
* ſaid Sir Jobs to be incorrigible and irreclaim- 
© able, we at laſt, with Grief and Heavineſs of 
Heart, in Obedience to what the Law requires, 


X. —88 to give Sentence definitive againſt. 
im. 


* In the Name of Chriſt, and having his Ho- 
* nour only in View: Foraſmuch as We have. 
found by divers Acts done, produc'd and exhi- 
bited by Indications, Preſumptions, and Proofs, 
and many other Kinds of Evidence, that Sir 
John Oldcaſtle, Knight, is really and truly an 
* Heretick, and a Follower of Hereticks, againſt 
* the Faith and Religion of the holy Roman and 
* Catholick Church; and particularly with Re- 
* ſpe to the Sacraments of the Euchariſt and 
* Fenance ; that as a Child of Darkneſs and Ini- 
' quity, be had barden'd his Heart to that De- 
* gree, that he refuſes to hear the Voice of his 
Fader, and will not be prevail 'd upon by gentle 
Monitions, nor reduc'd by ſoft Perſuaſions, tho 
the. Merits of our Cauſe, and the Demerit of 
his own, he had diligently canvaſs d and weigh'd, 
and fo aggravated the Wickedneſs of his Error 
by his damnable Obftinacy. 

We, unwilling that he ſhould contract further 
Degrees of Guile, by the infecting others with 
the Contagion of Hereſy, by the Advice and 
' Conſent of Men famous for Diſcretion and Wiſ- 
dom, our venerable Brothers, the Lords Richard 
' Biſhop of Levdan; Henry Biſhop of Wincheſter; 
and Benedi# Biſhop of Bangor, and ſome other 
Doctors in Divinity, and of Canon and Civil 
Law, and other religious and learned Men, 
'«all'd to our _— 3 We do dan \ 
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© and definitively, by this E Writing, judge, 
declare, and condemn the 

© cafile, for an Heretick, convicted of the deteſt- 
able Crime of Hereſy, and utterly refuſing to 
© be reconciled to the Church by Repentance ; 
and an Apoſtate from thoſe Doctrines, in the 


above mention d Articles eſpecially, which the 


* holy Roman and Catholick Church holds, teaches, 
6 hath determin'd ; and we leave him from 


_ © henceforth, as an Heretick, to the ſecular 


Judgment. 

And furthermore, We have excommunicated, 
and by theſe Preſents do denounce excommuni- 
© cated the ſaid Heretick, and all others, who 
© ſhall hereafter, in favour of his Error, counte- 
* nance, defend, or afford him any Counſel, Aid 
© or Comfort; deeming ſuch Perſon or Perſons 
© as — Encouragers and Defenders of He- 
© reticks. 

And that theſe Premiſes might be — 
* and known to all Chriſtians, We charge and 
© enjoin you, foraſmuch as the ſaid Sir Jobn 
© Oldeaſtle was and is condemned by us for an 
© Heretick, and Schiſmatick, and as erroneous in 
the above mention'd Articles; and alſo all 
© other Perſons, who, out of Favour or Affection 
© to his Error, ſhall hereafter countenance, defend, 
or afford him any Counſel, Aid or Comfort, 
© are excommunicated, as deem'd Abettors, En- 
* couragers, and Patrons of Hereticks; according 
to our ſaid definitive Sentence, to give Orders 
and Directions to your Prieſts and Curates of your 
reſpective Cities and Dioceſes, in their toll - 
tive Churches, when there is the greateſt dof 
6 gregation of People, to declare, publiſh and ex- 
8 po e, with loud and audible Voice, and in our 
* Mother Tongue, the ſaid Heretick and Here- 
* ticks, according to our ſaid definitive Sentence, 
and the Order obſerv'd in this Proceſs ; to the 
* end that any wrong Notions, which poſſibly 
* the People may have given into, concerning 
* theſe Matters, and our Proceedings upon them, 
might be rectify d by this publick — 

* More- 


ſaid Sir Jobn Old- 


Sir THoMas Mort, An. 1535. 21, 


Moreover, We will command you the Bi- 
$ ſhops here preſeat, to take Copies hereof Word 
for Word, and ſend one to each Biſhop of our 
Province of Canterbury; that fo all and ev 
© of em may publiſh, intimate and declare, 
© cauſe, by their reſpective Prieſts and Curates, 
* to be publiſh'd in their ſeveral Cities and Dio- 
© ceſes, the Manner and Form of this our Pro- 
* ceeding ; and alſo the ſaid Sentence pronounc'd 
by us, and all and ſingular the Contents of the 


© ſame, 
* And laſtly, We require of you and them, that 
© this Buſinel: tch'd with all convenient 


e 
be d 

c ition; and that you and they do dul 
g — adviſe and certify us of — 
© of receiving theſe Preſents, and how this our 
Command has been executed by your and their 
6 1 Patents, according to the Tenor here- 
of, 


Given at our Palace at Maydſtone, on the tenth 
Day of October in the Year of our Lord 
I413, and of our Tranſlation the 18th. 


The Tryal of Sir Thomas Mort, 
| May 7. 26 Hen. VIIL 1535. 


| O U ſee how grievouſly you have Pag- «4. 
v. Nel M ffended His Majefly: Yer he is A. Foo 1 
ſo very merciful that if you will lay afide your his Submificn. 
Obſtinacy, and change your Opinion, We hope 

you may obtain Pardon and Favour in his Sight. 

Sir Thomss, Moſt noble Lords, I have great He f, to 
Reaſon to return Thanks to your Honours for 1 bis Ori- 
this your great Civility; but I beſeech Almighty ** 

God that I may continue in the Mind I am unto 


Death. 8 


The Court being ſenſible of his Age and 
| Weakneſs order d him a Chair, whereon being 
ſeated, he proceeded to his Defence. 


C 3 Sir 
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— with Sir Tho. This Indictment conſiſts of four Heads. 
cing gin Pirſt, That I have been an Enemy, out of Stub- 
the King's i bornneſs of Mind, to the King's ſecond Marriage. 
I confeſs, I always told his Majeſty my Opinion 
of ir, according to the Dictates of my Conſcience, 
which I neither would nor ought to have conceal- 
ed; for which I am ſo far from thinking my ſelf 
$4: " guilty of High-Treaſon, that, on the contrary, 
Peing requir d to give my Opinion by ſo great a 
Prince, in an Affair of ſuch Importance, op 
which the Peace of the Kingdom depended, I 
ſhould have baſely flatter d him and my own Con- 
ſcience, had not I ſpoke the Truth as I thought: 
Then indeed I might juſtly have been eſteem- 
ed a moſt wicked Subje and a perfidious 

Traytor to God. If I haye offended the Kin 
herein; if it can be an Offence to tell ones Min 
freely when his Sovereign puts the Queſtion to 
1 him, I ſuppoſe I haye been ſufficiently puniſhed 
Er age already for the Fault, by the great Afflictions! 
mere, and Loc have endured, by the Loſs of my Eftate, and my 
of his Eſtate. tedious Impriſonment, which has continu d already 

Catal * — bye : 

| 8 he ſecond Charge againſt me is, that I have 
hs Opin of violated the Act — The laſt Parliament, be- 
the King's Se- cauſe | have refus d to declare my Opinion, 
premac)- whether the King be Supreme Head of the 

Church : Surely, this Statute, or any other Law, 

cannot puniſh a Man for his Silence. 
ChriftegherHales. Artor. Gen. Your Silence is an evident Proof 
of the Malice of your Heart; for no dutiful 
Subject, being ask'd this Queſtion, will refuſe to 
anſwer it. | 

Sir Tbo. Silence is no Sign of any Malice in the 
Heart ; for, according to the Civilians, he that 
holds his Peace ſeems to give his Conſent : And 
1 fincerely proteſt I never reveal'd the contrary to 
any Man alive. 

F As to the third Article, which charges me with 
were traiterous Endeavours and Practices againſt that 
Statute, becauſe I wrote divers Letters to Biſhop 
Fiſher, and exhorted bim to violate that Law 
* , andcontinue in his Obſtinacy : I do inſiſt that 

L :* 0 \ 6 nes » I *, . thoſe 


Sir ThoMAS More, Anu. 1535. 


thoſe Letters be produced, by which I may ei- 
ther be acquitted or convicted. But becauſe you 
ſay the Biſhop burat them, 1 will tell you the 
whole Fruth. Some of thoſe Letters related 
only to our private Affairs, and one of them was 
an Anſwer to his,- wherein he defired to know 
what Anſwers I made concerning the Oath of Su- 
macy ; I anſwer'd, I had ſettled my Con- 
cience, and let him ſatisfy his according to his 
own Mind ; and I gave him no other Anſwer. 
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Denies it- 


As to the 1 Crime objected againſt me, Charg's with 


that I ſhould ſay upon my Examination in the 
Tower, That this Law was like a two-edg'd Suord ; 
for in conſenting to it I ſhould endanger my Soul, 
and in rejecting it I ſhould loſe my Life. It's 
evidently concluded, as you ſay, from this An- 
ſwer, that Fiſher was in & Conſpiracy, becauſe 
he made the like. To this 1 reply, that my An- 
ſwer was conditional; if there were Danger both 
in allowing and diſallowing of that Act, then, 


like a two edg'd Sword, it ſeem'd a hard thing 


it Mould be put upon me, who had never hither- 
to contradicted it either in Word or Deed. If 
the Biſhop's Anſwer was like mine, it did not 
proceed from any Conſpiracy of ours, but from 
the Similitude of our Learning and Underſtand- 


Gying the At 


was hike a two- 


edg'd Sword. 


ing. To conclude: I do fincerely avow, That He dente, i. 


I never ſpoke a Word againft this Law to any 


Man living; though perhaps the King's Majeſty * 


hath been told the contrary. 


To this Anſwer little or no Reply was made, 


or any Witneſſes produced, except one Rich, who 
reported a Conference between him and Sir Tho- 
mas in the Tprer, affirming, he ſaid the Act was 
like a two-edg'd Sword; which none of the 
Company would atteſt but himſelf, though many 
Perſons of Honour were preſent, and examined 


thereupon at the Tryal : And Sir Thomas urg d 


ſeveral Reaſons why Mr. Rich's Credit ought not 
to be depended on. However, the Judge pro- 
ceeded to give his Charge to the Jury, who were 
8 wit 

zey brought him in guilty. 
* Bat 9 Tbe 


drawn a quarter of an Hour before He is coavitted. 
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The Lord Chancellor demanding of the Priſo- 
ner, if be had any thing to ſay why Judgment 
ſhould not be pronounc'd againſt him, he an- 
ſwer d as follows: 

Foraſmuch as this Indictment is founded on 
an Act of Parliament, directly repugnant to the 
Laws of God, and his Holy Church; the Su- 

e Government of which, or of any part 
thereof, no Temporal Perſon may, by ay Braman 
ſume to take upon him, that of Right belong- 
ing to the See of Rome, which by ſpecial Prero- 
gative was granted by the Mouth of our S1viour 
Chriſt himſelf to St. Peter and the Biſhops of Rome, 


his Succeſſors only: It is therefore among Ca- 


tholick Chriſtians inſufficient to charge any Chriſ- 
tian with Obedience to it. Nor can this King- 
dom, being but one Member, and a ſmall Part 


of the Church, make a particular Law, diſagree- 


ing with the general Law of Chriſt's univerſal 
Catholick Church. | 


His Sentence was the ſame as is uſyal in Caſes 


* 


of —— but afterwards all remitted 


ties 


adi ment. 


but beheading. 


The Tryal of Sir NicnorAs THROCK- 


MORToN, the 17th of April 1 Mariz, 
1554. 


Clerk, of cc N 7 lcholis Throckmorton, Knight, hold 


| the Crown, « up thy Hand; Thou ſtand'ſt 


« indicted, for that thou didſt falſely, traiteroul- 
« G &c.. conſpire and Death of the 


imagine the 
„Queen's Majeſty, and fafſel and txaiterouſly 


„ did{t levy War againſt the Queen, within her 
« Realm; and alſo was't adherent to the Queen's 
„ Enemies, within her Realm, giving them Aid 
© and Comfort: And alſo falſely and traiterouſly 
e didfſt conſpire and intend to depoſe and de- 
« prive the Queen of her royal Eſtate, and ſo 
finally deftroy her: And alſo thou didſt falſely 
* and traiterouſly deviſe and conclude, violent] 
to rake the Tower pf London, * 5 
| | whic 
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4 which Treaxſons, and every of them in Manner 
and Form, &c. Art thou guilty or not guilty ? 


Throckmorton, I defire leave to ſpeak before I 


plead to the Indictment. 
Gurt. You muſt firſt plead whether you are Nat allosed to 
ilty or no. | — 3 
T brochen. Then I plead not guilty. — 
Clerk, How wilt thou be try d? ont 


Throckm. Shall I be try'd as I wou'd or as I 
ſhou'd ? Ads 
Court. You ſhall be try'd as the Law will; 
therefore you muſt ſay, by God and the Country. 
Throckm, Then it is not as I wou'd. But fince 
ou will have it ſo, I defire to be try'd by Faith- 
| and Juſt Men. | 
The Jury are call'd, the Queen's Council con- 1s chat. 
ſult about them, and Challenge two peremptorily eng d for the 
for the Queen, without ſhewing Cauſe, tho“ it Qecr> without 
was ihfiſted on by the Priſoner. The Court and cu dada 
Council endeavouring to pack a Jury for their vours to pack a 
Turn: Throckmorton aid, Ah! Mr. Cholmley, will Ju. 
this foul packing never be left ? Dogs 
After the Jury were ſworn, and Proclamation 
made as uſual, Gerjorne Stanford preſented him- 
ſelf to « rag op 3 
Throckm. May it pleaſe you, Maſter Serjeant, p,;c.... 
and the reſt of * — 3 al- he — 
though you are appointed to manage the Charge * miſlead the 
_ me; yet remember I am your Brother 
riſtian; and have ſome regard to Equity, and 
your Duty to God. It is lawful for you to make 
uſe of your Learning and Eloquence, ſo as you 
do not thereby ſeduce the Minds of the ſimple 
and unlearned Jury to believe things otherwiſe 
than they really are : For I know how by Perſua- 
ſions, Enforcements, Preſumprions, applying, im- 
plying, inferring, conjeRuring, and deducing of 
uments, and wreſfing of Law, unlearned Men 
may be induced to think and Judge theſe things 
that are indifferent, or, at worſt, but Overſights, 


to be ſo | 
d be great Treaſqus, Stanford, 
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Page 49. Stanford. And it pleaſe you, my Lords, I 
doubt not to prove evidently, that Throckmorton is 
rightly indicted of theſe Treaſons; that he was 
the principal Contriver and Procurer of the late 
Rebellion; and that Hyar was but his Miniſter. 
How ſay'ſt thou, Throckmorton, didſt thou not 

ſend Winter to Wyat into Kent, and deviſe that the 
Tower ſhould be taken, with other Iuſtructions 
concerning NMyat 's Rebell ion? 

Throckm, I confeſs I did ſay to Winter that 
Wyar was defirous to ſpeak with him: But this 
= no ſuch Matter as is laid in the Indict- 

t. 


Confefſion of = Stanf. Read Winter's Confeſſion; which was 
_ _ to this Effect, That Throckmorton met him, and 
reed ad told him yar defir'd to ſpeak with him at his 


bum. Houſe in Rent: That afterwards Throckmorton 
met him; and Winter ſaid That Wyat doth mil- 


like the Saniards coming into this Realm; That 
he doth daily ſee them arrive here, ſcattered like 
Soldiers: And therefore he thinketh good the 
Tower ſhould be taken before the Prince come, 
leſt it be delivered to the $aniards: That T brock- 
morton anſwered, he miſliked it for divers Re- 
ſpects: That another time Threchmorton met the 
id Winter in St. Paul's, and demanded if he 
were not Admiral of the Fleet that went to Sain; 
and Winter anſwered yes: That Throckmorton 
adviſed him to put the Lord Privy Seal, and his 
Train, a ſhore in the Weſt, to avoid the French 
Squadron. He ſaid alſo, that Vyat had chang'd 
his Purpoſe of taking the Tower : And that an- 
other time Throckmorton met him; and that on 
his telling him the Emperor had ſent him ſome 
fair China; Throckmorton ſaid, for this China you 
have fold your Country. | 
Throckm. Suppoſe the whole of this Confeſſion 
true, what is — depoſed to bring me within 
the Compaſs of this Indictment?: N 
Stanf. It appeareth that you were of Council 
with Nyat. k 
Throckm. I met, by Chance, a Servant of Nyat's, 
who aſked me for Mr, Winter; and deſired we, 
© 1 
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if I met Winter, to tell him his Maſter wou'd 
ſpeak with him, and where he was. | T; 

Attorney General. But what ſay you as to the Edward Griffith ut 
taking of the Tower ? | | 

Throckm. I anſwer, tho' Wyat thought meet to Hearing of 
attempt it, and inter inform'd me of it, you —— 
cannot extend Myat's Devices to be mine, ſo as to guilty of it. 
bring me within the Compaſs of Treaſon : Be- 
fides, Winter, in his Confeſſion, does avow there 
that I did much miſlike it : Nor is it likely that 
| ſhou'd Confederate againſt the Lieutenant of 
the Tower, his Houſe and mine being allied to- 

her by Marriage ſundry times within theſe 

w Years. 

Hare. But had not Wyat and you Conference to- Maſter of the 
gether ſundry times, at Warner's Houſe, and in ls 
other Places. | 

Throckm. It was as lawful for me to talk with 
Wyat then, as with any other Man, when I knew 
nothing of his Purpoſe, and I ſaw ſeveral of the 
Nobility talk with him familiarly in the Preſence 
Chamber. 

Hare. But did not you conſult with Crofts, and 
others, in Warner's Houſe, about your traiterous 
Purpoſes, or what did you ſo often there? 
Tbrochm. I confeſs, I did miſlike the 
Marriage with Hain, and the coming 
$aniards hither ; and I learnt it from 
Hare, and others in the Parliament Houſe, where 
I obſerv'd the whole Realm againſt it, tho' I was 
no Speaker there, but a Hearer. And I reſorted 
to Warner's Houſe, not to confer with Myat, but 
to ſhew my Friendſhip to the Marqueſs of Nortb- 
ampton, who lodg'd there when he was enlarg'd. 

Stanf. Did not you tell #inter that Wyat had 
chang'd his Mind? | 

Throckm. I did not tell him ſo; But if I did, 
what can you make of it? Y 

Ons It proves that you were privy to Hyatt s 
Treaſon. | 

Throckm, This might ſhow that I knew ow 
repented him of an ill- deviſed Enterprize. But 

1 a g * Ss where 


you Pp — 


-  — 


_—_— — +4 S.. 4 _ 
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Page 50. 


— — — — 


ueen's Acknow! 
the his [new of 
ou, Mr. — * 


rr 


where is the Meſſenger or Meſſage NMyat ſent to 
me touching this Alteration ? 
Crofts's Confel-. « Dyer, To prove you were concern'd in that Re- 
—— *  bellion, there is Crofts's Confeſſion, who ſays tha: 
he and you, and your Accomplices, often met 
about theſe Matters ; and he made you privy to 
all his Determinations, and you told him you 
wou'd go into the Weſt-Country with the Earl of 
Deron to Sir Peter Carew, accompanied with 
lacks, oe i ; and here th wh 
He objets that . 5 is livin this Day, w 
Crofts ought © is he not brought Face — Face, to Guſtity thi 
Ec none wece. Matter ? And you cannot prove I knew of any of 
his Devices. | 
Ar. Gen, Why did you adviſe Winter to land 
my Lord Privy Seal in the Weſt-Country ? 

T brockm. Winter telling me, that the Spaniards 
were providing to bring their Prince hither ; and 
that the French prepar'd to intercept his Paſſage ; 
I reply'd, that in caſe of any Danger, it were 

to land my Lord in the Weſt-Country. But 

what doth this prove to the Treaſons ? 
FVanghas's Con- Then the Confeſſion of Cuthbert V augban was 
ketten read a» read, concerning ſome Diſcourſes he had with 
al him. Throckmorton, about Wyat's rifing in Kent, and Sir 
Peter Carew in the Weſt ; and 1 a Diſcovery that 
Page $1. the Earl of Devon had made of the Defign to the 
Lord Chancellor ; and that Throckmorton ſhew'd 
him that he wou'd ride down into Berk ſpire, and 
_ his eldeſt Brother, to move him to take his 

Stanf. Does not here a evident Matter to 
— th a Principal, a only gave Order 
to Sir Peter Carew, and his Adherents, but allo 

rocur'd Fat to make his Rebellion; appointing 

im when he ſhou'd attempt his Enterprize, an 
how they ſhou'd order their Doings from time to 
time ? 

Att. Gen. You lay in London as a Factor, to give 
Imelligence as well to them in the Weſt, as to 
Wyat in Kent. | 

Obits tha Throckm. Who proves that beſides this con- 


 axgha» ts a demn'd Man? and what will he not ſay to fave 
—— It Then 
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Then Vaughan was brought into Court. 
1 Sendal. Vaughan, is this — Confeſſion? Va exa- 


Art. Gen, To = it the better Credit, I pray Gag po 


jet Vaughan may be ſworn. Which was done. — 
to Vaughan, I confeſs all that is there written is 
true. 
of Throckm. What Acquaintance was there be- 
ith tween you and me? 


Vaughan. I knew you as 1 did other Gentle- 


men. 
r. Throckn. I pray obſerve the ſmall Familiarity 
Is; between Yaughan and me; nor did he bring me 
any Letter or Token, as he has alſo confeſs'd ; and 
FE were he not a condemn'd Man, can it be ſuppos'd 
I ſhou'd fo frankly diſcover my Mind to him, in 
KY | ſo dangerous a Matter, who had no other know- 
an ledge of him, than that I knew his Perſon from 
ma another; r when theſe Gentlemen who 
— were my Familiars cou'd not depoſe any ſuch 
But Matter againſt me, upon their Examinations ſince 
| their Impriſonment. And it is to be obſerv'd, 
** when this Vangban firſt accuſed me, he refer d 
vith the Confirmation of this ſurmis d Matter to a 
Sir Letter ſent from him to Sir Thomas Hyat, which 
that Letter does not appear, nor = Teitimony of 
\the che faid Yar againſt me. Alſo Yaughas faith | 
wa chat young Edward Wyar could confirm this Mat- 
and ter; and thereupon I made ſuit that Edward Mat 
e his might be brought Face to Face, or otherwiſe ex- 
— N * 1 he — been — lay 
er to t w yet ing is ed by 
hs him againſt me, touching pm Seen, other 
alſo Conferences. And Yaxgbax's Teſtimony is nothing 
atin worth by any Law, being a condemn'd Man; 
; and by a Starute in the 6th of Edward VI, no Two hege 
ne to Ferſon ſhall be indicted and convicted of Treaſon, mite: bn 
Sc. but by two lawful Accuſers, who at the —_ 
give dime of the. Arraignment (if living) ſhall be wce in Cour if 
as to © brought Face to Face, and avow what they have lng 
to ſay : And Yawban is but one, and that moſt 
con- unlawful and inſufficient. And remember, 1 
are pray you, how long and how often YVaughan's Ex- 
Then ecution hath been reſpited, and how _ — 
| | a 
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hath been conjured to accuſe (which by God's 
Grace he withſtood till the laſt Hour) at what 
time perceiving there was no way to live, but to 
— 2 me, or ſome other (his former 

e being taken — did redeem his Life 
moſt unjuſtly and ſham 


ully, as you ſee. 
Here. What meant your often Meetings with 


Page 33. 
Vaig ban? 
Thron. They were by Chance, and yet they 
| were no — — FRET, 

Part of the Pri. * rea of T brockmorton's 
S „ a he had a « Conference with Myat, * 
eon read a- , 
nn him. Crofts, Rogers, and Warner, as well of the Queen's 

| Marr: 


age with the Prince of 1 as alſo of Re- 
ligion. That Throckmorton ſaid he wou'd 
hinder the coming in of the Spawards as much as 
he cou'd by Perſuafion, That he had faid the 
's Diſcipline might now rather be re- 
ſembled to the Turi Tyranny, than to the 
Teaching of the Chriftiaz Religion; and had dif. 
cours d of the French King's hindring the Sa- 

 Throckm. Since ve read t whic 

— you think makes oft againſt me, not you 

Sarf. Ir wil be but loſs of Time; and we have 
other Things to charge you withal. 

Then the Duke of Sefo/k's Depoſitions were 
been inſt him (who was executed) importing, 
en, char the Lord Thomas Grey did inform the ſaid 
executed for be Duke, that Sir Nichols T brockmorton was privy to 
ſame Grime. the whole Devices againſt the Sauiard, and was 
one that ſhould go into the Weſt-Country with 
the Earl of Devon. | 

Threckm, But why is not the Lord Themes 

2 me? As to the Duke's Confeſ- 

_ n it is not material; for he refers the Matter 
tothe Lord Thomass Report, who, upon his Ex- 
amination, hath acquitted me. bf 
with Ar. Gen, Beſides the Treaſons already men- 
Conlpi- tion d, we ſhall make it appear, that Throckmor- 
den, together with William Thomas and Sir 
Nichols Arnold, did conſpire the Queen's Death. 


Ty 
1 


i 
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Arnold's Confeſſion was read, affirming, that 4r»0!4's Con. 
Throckmorton ſhewed him, as he was riding be- ri a 
twixt Hinam and Croſsland, in Glouceſterſvire, that 
Joby Fitz-Williams was very much diſpleas'd with 
Thom-15. \ 

Att. Gen, William Thomas deviſed that Jobn 
Fitz-Williams ſhould kill the Queen; and Throck- 
morton knew of it, as 2 by Arnold's Confeſſion. 


Throckm. I defire Firz-Williams may depoſe his pr ges the Wit⸗ 
Knowledge of this Matter in open Court. nefles may give 
Firz-Williams appear d. _ Reitincs 


Att. Cen. I pray he may neither be ſworn or 
ſpeak, we have nothing to do with him. 
Throckn, Will you not hear the Truth that 
makes for me, as well as Untruth againft me? 
Gurt. Go your way, Firz-Williams, the Court it 
hath nothing to do with you; you wou'd not and che Cos 
be ſo ready in a good Cauſe. Whereypon he — 
departed, without being ſuffer d to ſpeak. Wo 
' © Copert, Wyat hath grievouſly accuſed y you. 
Throckhm. Whatever Wyar ſaid in hope of Wyat acquits 
Life, he unſaid at his Death; for u the the Lady El. 
Scaffold he did not only purge the Lady Elixa- 525 the Gratle- 
beth, but all the Gentlemen in the Tower, ſay- Tower, at tis - 
ing they were all ignorant of that Commotion, Death. 
in which Number I take myſelf. 
Throckn. And now to you of the Jury; Iwill, for p. ge 58. 
your better Satisfaction, ſhew you, this although 
you ſhould' believe all the Depofitions laid againſt 
me, which I truſt you will not, I ought not to be 
attainted of the Treaſon compriz'd in the Indict- 
ment, conſidering the Statute of Repeal the laſt 5%, che ast 
Parliament, of all Treaſons, other than ſuch as of Ew. III. 
be declared in the 25th of Edward III, which I m_DI_—_ 


pray may be read to the Inqueſt. 
Gur There ſhall 0 Beal, be brought, we Cour refuſe · 
know the Law without Book. 
Throckm. Do you bring me hither to try me 
by the Law, and will not ſhew me the Law? 
what is your Knowledge of the Law to theſe 
Men's Satisfactions who have my Tryal in hand? 
. Stauf. My Lord Chief Juſtice will ſhew the 
Law if the Jury doubt. 8 
re. 
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Hare. We are not to provide Books for you. Wor 
Tbroc hn. 3 you, my Lord Chief by Pe 
Juſtice, I have „that among other good In. Co 


itructions, her Majeity charg'd you to miniſter thoſe 
Dach wot d. Juſtice indifferently 5 and notwithſtanding the 0 


how's to og old Error amongſt you, which did not admit an Ty 
| — 3 Witneſs to ſpeak, or ny other Matter to be . L 
ty. in favour of the Adverſary, where the Crown is theſe 


a Party: Her Highneſs's Pleaſute was, that what- State 
ſoever could be brought in favour of the Subject Ml be 0 
\ ſhould be admitted to be heard; therefore you For u 
ought of right to ſuffer the Statute to be read, MW not ni 
— alſo to reject nothing that can be ſpoken in Cox 
my Defence. 
Page 56. Court, You ought not to have any Books read 
| here at your Appointment, the Judges fit here to 
inform the Court. 
Throckm. You ſeem to give and offer me the 
Law, but in very deed I have only the Form of 
Law. Bur fince I cannot have the Statutes read, 
I will gueſs at them, and pray ou to help me if 
the Sta- 1 mifiate. By the Statute o Reval, made the 
— I laſt Parliament, it is enacted, that nothing ſhall 
Edw. IN. be conſtrued Treaſon, Petit Treaſon, &c. but 
what is declared to be ſo by an AR made in the 
25th Edward HI; and that Statute hath theſe 
Words: N hoe ver doth compaſs or imagine the Death of 
the King, or lety War againſt the King in bis Realm, 
or being adberent to the King's Enemies, within this 
Realm, or elſeubere, and be thereof probably attainted 
by open Deed, by People of their Condition, ſpall be ad- 
judged a Traitor. Now you of the Jury, obſerve 
what things at this Day be Treaſons, and how 
Oren: AR ne- theſe Treaſons muſt be try'd, viz. by open Deed, 
dich the Law terms Overt Ad. And where 
Taba. doth ap = open Deed of my being concern'd 
in any of the Treaſons laid in the Indi t? 
Starf. There remain divers other Treaſons at 
this Day at Common Law, which be not expreſs'd 
by that Statute. But there is Matter N 
d _ you, to bring you within 
er of that Statute. 
Throckn, Pray expreſs thoſe Matters, or my 
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ords are, And be thercof attainted by open Deed, 
by People of their Condition. 7 "by gen 
Court. By People of their Condition, is meant Who are meant 
thoſe involv'd in the ſame Crime, diſcoverin 32—— 
our Treaſons, as M yut, who is already attainted, 
i declared you adherent to him. 4 
Throckm. I ſuppoſe the Law - makers underſtood 
theſe Words, By People of their Condition, Of the 
State and Condition of thoſe Perſuns who ſhou'd 
be on the Inqueſt, to try the Party arraign'd : 
For what have I to do with Myat's As, who was 
not near him by 100 Miles ? | 
Court. Wyat is one of your Condition, i. e. one 
of your CR PET, 1 
Throck, Well, fince you, my Judges, will rule 
the Conſtruction of theſe Words ſo ſtrangely, I 
ſhall not ſtand longer upon them. But wherk 
does appear in me an open Deed, whereunto the 
Treaſon is ſpecially refer'd? n 
_ Court, If eil confpire together,” and une of The AR of one, 
them commit the Trea on, as 1 0 ud, the Law — AR of the 
reputes it to be the Act of every of them. 3 
'Throckm, Theſe 12 1 


. 


* 


- - 


; marvellous Expoſitions, 4 
nd wonderful Implications, that another Man's 
AR, whereto I was not privy, ſhou'd be accoun- 
ted mine; for Wyat, has acquitted me, that 1 
knew not of this Stir. As: 

Court. You were a Procurer and Contriver of 
V;at's Rebellion, tho' you were not with him in 
the Action; and the Law adjudges him a Traitor, 
who is privy to, or promiſes another to commit 
Treaſor e have 2 common Caſe in the Law, - 
if wary Procurement, difleize you of your 
Land, the Law holdeth them both wrong Doers, 
2 veth Remedy as well againſt. the one as the 
— <> <a 

"Throckm.” As to the Caſe laſt cited, I have 
learn'd from you, Maſter Hare, and you Maſter 
$inford, while you fat iu the Parliament Houſe, 
this Difference in theſe Caſes: You there obſerv'd, Penal Statutes 
That there is a Maxim in the Law which ought not 1%, be ex 
not to be violated ; That no Penal Statute ought the words, 
w be conſtrued; of extended, or wreſted, other- 

You, I. 3 . wiſe 


Page 57 


— 
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wiſe than the ſimple Words and nude Letter of the 
ſame Statute doth warrant and ſignify. And 

other notable . Reaſons given by you, 

Maſter Serjeant Staxford, in the > ae ouſe, 

why the ſaid Maxim ought to be inviolable; 

you ſaid, conſidering the private Affections, many 

times, both of Princes and Miniſters, it wou'd be 

very dangerous to the Subject, to refer the Con- 

ſtruction of Penal Statutes to any Judge's Equity, 

(as you term'd it) which might, either by fear 

of the higher Powers, be ſeduc'd, or chrough Ig- 

norance or Folly be abus d. And that is my 

Anſwer to the M | K | 1 

Procurer of Bromley. He that doth procure another Man to 

— is a Fe- commit Felony or Murder, the Law does adjudge 

** 2 Felon or a Murderer; and in the Caſe of Tres 
fon it hath always been ſo taken. 

Threchm. I l, no Man to commit Treaſon; 

but, for my Information, I deſire to hear ſome 

Ciſe ſo ruled. I confeſs, when there were Sta. 

tutes in force, which provided that the Procurer 

and Abetter ſhou'd be deem d equally culpable, 

as in the Reign of Henry VIII, you might bring 

the Procurer within the Compaſs of the Law; 

but theſe being repeal d, you bought not. And as — 

ro Felony and Murder, they are triable and eithe 

uni ſhable at Common Law, and there the MW u 

— may uſe their Equity, and determine as is adj 

they think good; but in Treaſon it is other- Th 

wiſe, the ſame being limited by Statute Law, W wore 

which I ay and avow rs reſtrain d any Judge's for it 


Conſtruction, by the aboveſaid Maxim. procu 
Wenn Kaff. There is à Caſe in Richard III's Time, Ha 
be fo in Tre. where the Procurer to counterfeit Money was ad- curem 
_—_ judged a Traitor, and the Law was as it is now. Thy 


Throckm. At another time ſuch Procurer was W mr, 
adjudg'd neither Felon nor Traitor, and there are W l fays 
two Caſes for me for one againſt me. poſe t 
Bromley. Where one took the great Seal from a 

one Writing, and put it to another, he was ad- pris 

judg'd a. Traitor in Hen. IV's. Time, and yet this : 

was not within the expreſs Words of Ec. III. * 
1 


Sir Nicn THROcKMORTON, An. 1554 35 


Threckm. In the ſelf ſame Caſe of the _ 
Juſtice $ilman would not condemn the 
but did reprove that former Judgment, by you 
ona yg ng OY 

Hare, It is ved you di with Wyat | 
againſt the 3 of the —— and ders dd 
to interrupt their Arrival, and sd you wou d 
do what — could GE t Whereupon 
Wyat, being encourag'd by you, did levy a Force, 
and attempted War againſt the Queen's Royal 
Perſon. 

Throckm, It was no Treaſon, or Procurement of 
Treaſon, to talk againſt the coming of the Ha- 
niards; or to ſay I wou d hinder their coming as 
much as I cou d, underſtinding me rightly as I 
meant it. And as to Myat's Doings, he purg d 
me at his Death, when it was no time to report 
Untruths. And, my Lord, there is a Proviſo 
in the Statute of Zdw. III. That if any other ſup- 
' poſed Treaſon ſhall come in queſtion, than is ex- 
reſs'd in the ſaid Statute, the Juſtice ſhall for- 
to adjudge the faid Caſe, until it be ſhew'd 

to the Parliament. 

| Saunders, The Law, in Cafes of Treaſon, ac- All the Cong. 
counts all Principals ; therefore a Man offending, Tr of 
—— K Covert Act, or Procurement, where- t chem pro- 

Deed hath enſued, as in this Caſe, cecd to A 
by the Law a principal Traitor. 
ade Notwithftanding this racking of the 
Word Procurement, I am not in the danger of it; 
for it doth not appear, by any Depoſition, that I 
procur'd either one or other to attempt any Act, | 

Hare. I know ao mean ſo apparent, to try Pro- Page 54. 
curement, as Words. 

Throchm. The Statute of Edw. VI, makes 2 re- Whether Words 
murkable difference between Words and Acts: — 
— ys, — er doth compaſs 3 to de- 
poſe t ing, c. by or ex- 

Word Sayings, hal for the br Of- 
„loſe all his — Tha, for and ſuffer 
Impriſonment. But whoever, by Writing, Cy- 
df ng, or th ſhall ſo do, ſhall for the firſt 
* 2 2 Here the whole 
D 2 Realm, 


w TV rr of 
| Realm, and all of you, before this, underſtood 
Words and Acts diverſly ; and therefore the Par- 
liament did aſſign diverfity of Puniſhments, 
And NMyat was not reputed the Queen's Enem 
when I talk'd with him laft, nor did our Dil. 
ccurſe tend to any Treaſon, or procuring of 
Treaſon. Therefore I pray you of the Jury, 
Note, tho' I argue the Law, I alledge my Inno- 
cency as the beſt Part of my Defence. And who 
doth depoſe there — thing between Hyat 
and me, after he — x himſelf an Enemy ? 
What hinder'd me repairing to Myat or the Duke 
of k, who was in my own Country, whi- 
ther | might have convey'd myſelf unſuſpected? 
Inglesfield. It is true, you were at my. Houſe 
when the News of this Rebellion was brought, 
and,.to my Knowledge, ignorant of theſe Matters. 
Chief Juſtice Chief Juſtice Bromley ſum d up the Evi- 
ted up the dence; but omitting great part of the Priſoner's 
Eu Defence, the Priſoner reminded him of it, and 
took leave to repeat it. 
Sendall, Cerk, of the Crown. My Maſters of the 
Jury, you are to enquire if the Priſoner at the 
Bar be guilty of theſe Treaſons; and if you 
guilty, you ſhall enquire what Lands 
and Tenements, Goods or Chattels he had at 
the Day of his Treaſons committed, or at any 
Priſoner permit- Then the Priſoner was permitted to addreſs 
— 2 himſelf in a ſhort Speech to the Jury; and be 
wards. defir'd of the Court, That neither the Queen's 
| Council, or any other, might have acceſs to the 
Jury, till they deliver d their Verdict in open 
| Court. And the Court gave Order accordingly. 
he Court adjourn'd till the Afternoon. And 
about five in the Afternoon the Jury came in- 
=> + on, and brought the Priſoner in Not 
guilty. 1 12s 
Page et. Bromley. Have you confider'd the Evidence? 
Whetſtone, the Fore-man. We have thorough- 
t the — the Priſoner's De- 
| ave im Not guilty, agree- 
able to our Conſciences. —_ * 
| T ̃brochu. 
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d Tbrechn. May it pleaſe you, my Lord Chief 

r | Juſtice, to pronounce Sentence for my Diſcharge. 

8. Bromley. : Court doth award that you be 

y diſcharg'd, paying your Fees. Notwithſtanding, Priſoner re. 
Maſter Lieutenant, take him with you again, gef. 
pf for there are other Matters to charge him with. . 1 

v. Then the Priſoner intreated the Bench to be- 

0 come Suitors for him to the Queen, that ſhe 

10 wou'd pardon his Preſumption in diſcourſing 

at about her Marriage. 

1 Mr. Attorney I mov'd the Court, That Mr. Att. Gen. 
Ke the Jury might give 300 l. a piece Security, for e de — 
u- baving t in ſuch a Verdict. ” ates £4 


i, WW The Thal of James Earl of Bothwell, .. 
for the der of HENRY Lord 
's Diarnley, Hucband to Mary Oneen 
nd of Scots, at the Senate Houſe of Edin- 
. burgh, April 12, 1567. Before the 
be Noble and Potent Lord Archibald Earl 
50 7 Argyle, Lord Campbel, and Lord 
. Juſtice Ge 


ds neral. 


ny N this Court appear'd perſonally Job» Hence ©... 
and Robert Crichton, Advocates for the Queen. trying the Ear 

els And there the ſaid Jobs Spence produc'd the * bel. 

he Queen's Commiſſion, for the Tryal of the ſaid 

ns James Earl of Borbwell, with the Summons's and 

the Returns indors'd. 


The Commiſſion recites, That whereas Page 62. | 
nd “ Marthew Earl of Lenox, Father of the deceaſed 
m- * King, had aſſerted that James Earl of Borb- 
Not Wl © =rell, and ſome others, had committed the ſaid 
* Murder ; That the Truth thereof might be 
? * try'd, the Queen, by Advice of her —_ 
gh- Council, and alſo at the humble Reque 
De- W © of the ſaid Earl of Bothwell, did order a 
ree- WW © Court of Juſtice to meet in the Senate Houſe 
of Edinburgh, on the 12th of April next, to 
kms D 3 « enquire 
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« enquire bf the ſaid Offence: And further, 
* did require the Sheriffs to ſummon the ſaid 
„% Matthew Earl of Lenox, and all other her Sub- 
« jeQs, intereſted in the ſaid Cauſe, to appear 
« at the Day and Place aforeſaid, and proſecute 
« the ſaid Earl of Bothell, dated the 25th of 
% March, in the 25th Year of her Reign, 1567. 


The reſpective Sheriffs return'd, That they 
had caus'd the faid Earl of Lenox, and all other 
her Majeſty's Subjects, intereſted in the ſaid 

„ Cauſe, to appear and proſecute. The IndiQ- 
_— ment ſet forth, That the ſaid late King, the 
— « Queen's Majeſty's moſt dear Spouſe, being at 
; « his Houſe near the Church, in the Fields of 
« the City of Edinburyb, taking his Reſt: 
« He, the ſaid James Earl of Bothwell, in the 
dead of the Night, did treaſonably ſet Fire to 
« a great quantity of Gun-powder in the ſaid 
« Houſe, by the violence whereof, the whole 
„ Houſe was blown up into the Air, and the 
„ King thereby traiterouſly, cruelly, wilfully, 
- ay. by peentnts tated Felony kill d and mur- 
a » Co 


* James Earl of Bothwell was call'd and a 
— by Then Matthew Earl of Lenox, and the Proſecutors, 
were call'd. And Robert Cunningham, in behalf 
of the Earl of Lenox, exhibited a Proteſtation, 
That the Time appointed for the Tryal being ſo 
ſhort, he cou'd not be ready with his Wit- 
neſſes. And that he cou'd not with Safety 


— PEXE 3X the ſaid Tryal. No other Nes 


a 
a ing, the Court ceded, and acquitted 
ee the ſaid Earl of Berbuell of the Murder. * 


d. 
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THroMaAs Duke of Norfolk, Anu. 157. 


The Tyal of TuOoMAS Duke of Nor- 
folk, January 16, 14 Eliz. A. D. 
1571. Before George Earl of Shrew(- 


Earl of Kent, and twenty three other 
Peers ſummon d for that purpoſe. 


bury, Lord High Steward, Reynold . 


HE Indictment ſets forth, That the ſaid Page 67. 

Thoma Duke of Norfolk, on the 22d Day The India- 
of September, in the 11th Year of the Queen, — 72 
and diverſe other Days and Times before and fgn to marry 


/ 


© after, at Charter-bouſe in the County of Mid- 5 C of 


« dleſex, did conſpire, compaſs and imagine the 
„Death of the ſaid Queen; and to raiſe Re- 
* bellion, ſubvert the Government, and endea- 
* your a Change in the Religion eftabliſh'd. And 
* that in order to the effecting his ſaid Deſigns; 
the ſaid Duke, well knowing that Mary, late 
« Queen of Scots, had laid claim to the preſent 
« Poflefſion of the Crown of England; and had 
* affirm'd, that our ſaid Sovereign Lady Queen 
&* Elizabeth had no Title to the ſame: And alſo 


well knowing that the ſaid Queen of Scors al- 


* ſunt'd the Arms of Eng/and; he, the ſaid Duke, 
4 the 23d of Sprember, in the Year aforeſaid, 
* and diverſe other Days and Times before and 
© after, at the Charter-bouſe aforeſaid, had traite- 
* rouſly endeavour'd, without the Conſent of 
* his ſaid Sovereign Queen Elizaberb, to be join'd 
* in Marriage with the aforeſaid Mary late Queen 
© of Scots, and to that end had written ſeveral 
Letters, and ſent ſeveral Pledges and Tokens 
to the ſaid Queen of Sors, and ſent her diverſe 
* Sums of Money, which the ſaid Mary had re- 
* ceiv'd. And all this, notwithſtanding the ſaid 


Duke had been * forbidden by his ſaid 
1 


« Sovereign Queen Elizaberb, to hold any Corre- 

* ſpondence with the ſaid Mary, concerning Mar- 

tage; and _ had, by ſeveral y_ 
4 « 


Page 68- 


—_— 
with. the Pope 
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« and Inſtruments, under his own Hand, pro- 
« teſted againſt his Proceeding in ſuch Marriage. 

And further, That the ſaid Duke, on 
the fixth of Awznuft, in the 12th Year of the 
60 5 had traiterouſly cauſed to be ſent and 
« delivered unto Thom Earl of Northumberland, 
« and Aune his Wife, and Charles Earl of Veſtmor- 
land, who had been in open Rebellion againſt 
her Majeſty, and were out-law'd for the Lane 
* and fled to Antwerp in Brabant, ſeveral Sums of 
Money, to aid, aſſiſt, and ſupport the ſaid Earls 
of Weſtmorland and Northumberland, &c, 

And further, That the ſaid Duke, on the 
* x6th of July, in the 13th Year of the Queen, 
« had adher'd to, aided and aſſiſted, James Duke 
« of Caftel-le-Roy, the Earl of Huxtly, and others 
* the n's * Enemies. 

And further, That the ſaid Tomas Duke 
« of Norfolk, the 10th Day of March, in the 15th 


aud the King of ® Year of the Queen, and diverſe other Days aud 


in, and 
an kT 
fon. 


Times, at Charter-bouſe aforeſaid, well know- 
ing the Biſhop of Rome to be a publick Enemy 
* to the ſaid Queen, had traiteroufly procur'd 
one Radolph, a foreign Merchant, to ſend to the 
« aforeſaid Biſhop of Rome, to Philip King of 
& 27 and to the Duke of Alva, to obtain of 
** the ſaid Biſhop of Rome certain 8ums of Money, 
towards raifing an Army to invade Exgland. 
* And that the ſaid King of Hain, by the Media- 
tion of the ſaid Duke of Alva, 1:4 ſend into 


this Kingdom an Army of Germans to make War 


Page 69- 


* upon the Queen. And that the ſaid Duke ot 
— k did conſpire and agree with the ſaid 
** Roapiph, to raiſe Forces within this Kingdom 


© and join the ſaid Army, in order to make open 


War againſt his ſaid Sovereign Queen Elizabeth, 
© to ſet the ſaid Queen of Scors at liberty, to de- 
« poſe Queen Elizabeth, and at the ſame time to 
« join himſelf in Marriage with the ſaid Mary 
Queen of Sots. | 

And further, That the ſaid Rodelpb hayi 
# fram'd three Letters, in the Name of the ſai 


# Duke of Norfolk, one to the Biſhop of Rome, 


i anothex 


« another * the Dope of 2 and third to 
à the King of Spain: id Duke o _— 
* on the 20th of March, in the 13th of the 
Queen, at Charter-bouſe aforeſaid, did traite- 
* rouſly ſend and acknowledge to the Sano 
« Embaſſador, That the ſaid credential 
« compoſed in his Name, were as valid, to 
« [ntents and Purpoſes, as if the ſaid Thomas Duke 
&« of Norſalk had writ them with his own Hand. 

© That the ſaid Rodo/pb, the 24th of March, in 
* the 13th of the Queen, ſet out from Dover, 
by the Order of the Duke of Norfolk, to exe- 
* cute his treaſonable Embaſſy to the ſaid Duke 
# of Alva, and the Biſhop of Rome. And that 
the ſaid Rodolpb cauſed a Letter in Cyphers to 
he ſent from the Duke of Alva to the of 
4 Norfolk, which the ſaid Duke of Norfolk, on 
* the 18th of April, in the 13th of the Queen, 
© traiterouſly receiv'd, at the Charter- bonſe afore- 
« ſaid, and gave it to his Servant, William Baker, 
to decypher. And that the ſaid Duke of Nor- 
* folk, a on the- 25th of April, in the 
* 13th of the Queen, traiterouſly read over the 
* ſaid Papers, after hey were pher'd, and 
* retain'd and kept the In which treaſon- 
able Paper was contain'd an Account of the 
* kind Reception the ſaid Rodoſpb met with to 
* his traiterous Meflages, and a Requeſt from 
the Duke of Alva, That his Friends wou'd be 
* ina readineſs, when a foreign Power ſhou'd be 
* ſent over. 7 FE 

And further, That the ſaid Duke of Norſalk, 
* the 16th of June, in the 13th of the : 
* receiv'd a Letter from Pizs Quintus Biſhop of 
Rome, wherein he promiſed Aid and Aſſiſtance 
to the ſaid Duke of Norfo/k, in executing: his 
< traiterous Defigns aforeſaid, contrary to his 
* Allegiance, the Queen's Peace, Sc. 

Duke. I defire I may have Council; in the firſt 


of Henry VII, Hwumpbry Stafferd was indicted of 
High Treaſon, and had Council, gig 


Tuo MAs Duke of Norfolk, An. 1571. ge 


Page . 
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Chief Juſtice of Sir James Dyer. The Queſtion there 
the Common whether he ſhou'd be ale Sanctuary, which 
No Council al - was Matter of Law; but our Books forbid allow- 
ing Council in the Point of Treaſon. 
| Dake. I beſeech you tell me if my Indictment 
be ſufficient in Law? 
Lint Chief Calin. If the Points laid in the Indictment are 
true in fact, they are all Treaſon. | 
Clerk of rhe Crown, How ſay'ſt, Thoms Duke 
E 
ot . en entrea 
Lord High Steward and the Court, that 2 
— 2 have an equitable and fair Tryal: And that, 
altho* he confels'd he had been guilty of ſome 
Neglects in his Duty to her Majeſty ; they wou'd 
— rightl » difti r _ 
1 now 'd with; 
85 l 


Crimes, 
and not 
ſmaller 


infer, 
Faults, 


the 

and infited principally, That the 
ing the 4 + ug to claim the 
land, notwithſtanding, con- 
ueen's Command, and his own ex- 
iſe, endeavoured to join himſelf in 
iage with the ſaid Queen of ots, and to 
advance her ed Title to the Crown; 
which cou'd not be without a Purpoſe to depoſe 
Queen Elizabeth; and, conſequently, to bring 

her to Death and Deſtruction. 
Page 72. The Duke aſk d, if all the Treaſons laid in 
= — — founded u 8 Statute 

Edward III. Serjeant, .A 
General anſwer'd rho cn £ De 
rj. Barham. We pray he may anſwer whether 
he knew the Soriſ6 Queen pretended Title to the 
ent Poſſeſſion of the Crown of England, and 
that ſhe made no Renunciation of that uſurp'd 
Pretence ? | | 

Page 71. Dake. I know that a Renunciation of that 
- Claim was offer d, and upon certain ay = 4 
. Pited. 


Tx0Mas Duke of Norfolk, An, 157 f. 


a8, reſpited. Beſides, this Claim was made in her 
ich Husband's Time when ſhe was Covert Baron. 
W- rj. Lou know alſo, that fince her Husband's 
Time, ſhe hath not renounced that Claim ; and 
nt you had ſpecial Inſtructions to require it, when 


* 
, 


jou were iſſioner at York, about the Mat- 
ure ter between the Scgriſþ Queen, her Son, and the 
Nobility of Scotland. 
ke Duke. A full Renunciation was offer'd when 


the Lord Burleigh was with her ; and our Com- 
8 ended, and the Matter brought up 
hither. | 

Serj. Your ſelf was the Cauſe that Commiſ- 
fion broke up: You dealt indirectly, with- 
out regard to your Oath, then ſpecially raken for 
that Commiſſion, or of your Oath as a Counſel- 
lor. And when you were, by your Commiſſion, 
to examine the Soriſh Queen's Adulteries, and 
her murdering her Husband, you praQtis'd with 
the Agents of the Kotiſb Queen; and told them, 
by way of Advice, that if theſe Matters went for- 
ward to Hearing, the Earl of Murray, and his 
Side, would diſcloſe all the foul Matters they 
could, bath by her Letters, and other Evidences, 
to her Niſhonour. And that the Queen's Ma- 
jeſty had fome Counſellors about ber, that if 
theſe things were once produc'd, would cauſe 
them to be publiſh'd, in order to move foreign 
Princes to forbear ſuing for her. And this 
the Cauſe of the Diſſolution of your Commiſſion, 


Then was uc'd the Examination of the 3. 
Biſhop of Roſſe, taken at the Tower, Nowin. 5. Bandon 
I571. * | 
Wherein he ſays, That being in private Page 14. 


er with the ſaid Duke at York, when he was Com- 
he miffioner there, the Duke told him he bore a 
nd good Will to the Queen his Miſtreſs ; And that 
'd ving talk'd with the Earl of Murray, and ſeen 


the Letters they had to produce againſt the ſaid 
Queen, and other Defences, there would be ſuch 
e- Matter prov'd againſt her that would diſſionour 
d, Ober for ever, And if it were ance publiſn d, the 
Queen's 


= 
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of England would be counſel'd 


den as wy not the 
err the ſame to the Vorld, and ſend Ein- 
ors to acquaint Princes therewith, 
that they t make ne further Suit for her 


Delivery ; perhaps greater Rigour might 


ueen his Miſtreſs, to 


| enſue to bo Perſon ; therefore the Duke advis'd 


him to — _ Ledington, and find out ſome 
way to _ Rigour intended, and promis'd to 
uſe his — to that Purpoſe. t at this 
Conference, the Duke did often inſinuate the good 
Will chat he did bear to the Queen of Scots, but 
ſpoke nothing to him part pur or of the Mar- 
riage at that time, but refer'd all to Ledington, 
That after this, Robert Melvin came to the Queen 

at Bolton, to give an Account of what had paſs'd 
between the Duke and Ledington, as they were 
hunting; and that Ledingten had encouraged the 
Duke to attempt the e, as Ledington told 
= ſaid — of Roſſe — at the 


5 92 rs, oy'd one Lig 
he Lumley, to 1 aich 


im the an. Biſhop of Roſſe about the Marriage. 
That Queen Elizabeth h hen inform'd of his 
intended Marriage with the Queen of Scots, but 
that he had ſatisfied her, and ſtill purſu'd it. 
That the Duke treated with the Earl of Mwray 
and Ledington at Hampron-Court, by whoſe Advice 
Melvin was ſent to the Queen of Scots at Rippen, 
to move the Matter u the Earl of Murray's 
Behalf, with a full Determination that the Earl 
of Marrey lik d of it. That he the ſaid oP 
of Reſſe afterwards heard that Murray alledg' 

he ſent this Meſſage for fear of ſame Enterprize 

2 him at Nerthallerton in his Return to Scat- 


Duale. As for Le 


I am not to anſwer 
for my own. 


1 and the Biſhop of Roſſe, 
their —_— to me, but 


&rj, The Biſhop accuſeth you you own 
Dake, He is a Set. 


Serj, 


it woul« 
land, if 
took an 
with thi 
the Mar 
Life : A 
have a f 


Serj. A Kor is a Chriſtian Man. 

Duke. At my — Nas York in Commiſhon, 
edington, and the Biſhop of Roſſe, both mov'd 
me to compound the Matter: I told them our 
Commiſſion e and if 
they would compound Matters, they muſt de- 
viſe the Means themſelves, and make Offers, and 
we would adviſe the Queen's Majeſty thereof. 
If it be otherwiſe, let my Letters be look'd in; 
but if the Biſhop of Roſſe, for Fear or Malice, 
have ſaid untruly : If being a Scor, he care not 


how many 3 by his falſe Teſtimony, he 
bring to Deſtruction; I beſeech you let not that 
hurt me. 


Then was read a Letter of the Earl of Murray's, 
being an Anſwer to another Letter which had 
been ſent him, to enquire what he knew con- 
cerning the Duke of Es Practices as to the 
Commiſſion at York, the intended Marriage. 

In which Letter the Earl of Murray relates a 
private Conference between him and the Duke 
of Norfolk at York: At which the Duke advis'd 


him to compromiſe Matters, and that he ſhould 


be tender of the Queen of Sors Honour; and 
that he ſhould abſtract her Letters that ſhe 
might not be defam'd in England: But that af- 


terwards, that Affair being adjourn'd to London, 


he was compelled to lay open the whole Matter; 
which the Duke reſenting, he was apprehenſive 
it would be difficult ro return in Safety to Set- 
land, if he did not appeaſe him; therefore he 
took an 1 in ſome Diſcourſe, he had 
with the Duke, to ſeem inclinable to ote 
the Marriage, and by that Management ſaved his 
Life : And therefore entreats Queen Elizabeth to 
have a favourable Opinion of him. It being out 
of pure Neceſſity that he was forc'd to feign an 
Aſſent to that Matter. R 
Then was read a Letterfrom the Biſhop of Roſſe 
to the Queen of Sors ; The Subſtance whereof 
Was, - | ; 
That 
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That he had learnt from the Duke, that 
Queen Elizabeth did not deſign to bring her 
Cauſe to any Determination, but to hear what 
the Earl of Murray could alledge againſt her, in 
order to bring her into Contempt and Diſgrace 
with the People of England ; for that Queen Eli- 
zabeth was in ſome dread of her: As ſhe was ſup- 
4 by her Uncles in France, &c. And there- 
ad vis d her to write a ſubtuiſſive Letter to 
een Elizabeth, refering all her Concerns to her; 
that ſhe rely d more upon her Friendſhip, 
than that of her Uncles, or any other, &c. 
Deke. Here are three Witneſſes uc'd againſt 
me; Ledington, the Biſhop of Reſſe, and the Earl 
of Murray ; the Earl of Murray ſought my Life ; 
the other are not of Credit: Fer all theſe 
ve not, 2 I _ Ou the Matter of the 
arriage with the S6r/6 Queen, in Reſpþef 
Claim to the Crown of England, If the Biſhop of 
Rofſe, or any other can ſay it, let them be 
brought before me Face to Face : I have often 
ſo defir'd it, but I could not obtain it. 


Then part of the Biſhop of Rofſe's Examina- 
— taken the fixth of November 1571, was 
read. 


To the ninth Article he ſaith, That the Earl 
of Murray was in Fear to have been murdered by 
the way in his Return to Scotland : Whereupon 
this Examinant, by the Dukes Advice, did write 
to the Queen of Scots, that the Attempt might 
be Raid, for that Murray had yielded to the Duke 
to be favourable ; and the Murder ſhould have 
been committed about Northallerton, by the Nor- 
rons, Markenfield, and others, as this Examinate 
was advertiz'd by the Sotiſb Queen's Servants 
that came from Bolton. | 

Duke. The Unkindneſs between Murray and 
me proceeded from his having reported that I 
fought the Marriage of the Scoriſ6 Queen; but for 
the Device of — * of him, I was never privy 
to it, or heard of it till the Whitſontide after; 
when I heard it by the Biſhop of Roſſe; 2 

t 
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that it was not to have been done by the Nortens, 
but by my Brother of Weſtmorland as he was 
hunting: And I heard, that the Earl of Murray, 
eſpying = great y on the Hill fide, ima- 
gin'd he ſhould have ſlain. 
Then the Copy of a Letter ſent by the Duke 
to the Earl of Murray was read; wherein the 
Duke tells him ; | 

That he receiv'd his courteous Letter, 
whereby he did not only perceive that he was 
well a for the Advancement of the Com- 
mon-weal, and the uniting of this Iſland, but al- 
ſo his good Inclination towards him, which was 
a great Satisfaction. That as for the Marriage with 
his Siſter, he muſt deal plainly with him, as his 
only Friend; that he had ſo far proceeded in the 
Marriage, hat he could not in Conſcience revoke 
what he had done, or ever defign'd it whileheliv'd; 
but that he could not with Honour proceed fur- 
ther, till he had remov'd ſome Stumbling-blocks : 
And that when this was done, all other things 
ſhould be perform'd to the Satisfaftion of the 
Earl; and defires him to uſe all Expedition to 
prevent the Deſigns of their Enemies, who op- 
pos'd the Match. And for the Particulars he 


refers himſelf to my Lord Boid, who was em- 
power d. by the Queen of Kota, and himſelf, to 


treat with the Earl. 


Duke. The Biſhop of Roſſe wrote this Letter. 
The Earl of Murray had wrote to me very hum- 
bly, That he was at my Command, c. In an- 
{wer to which I drew ſome general Heads, gave 
him Thanks; and ſaid the Nobility liked the 


Marriage, and that I wiſh'd vo Man's Friend- - 


ſhip more than his. The Biſhop of Roſſe added 
what he would of his own, and put it into this 
Form, and into a Cypher which I had not then. 
Serj. The Duke himſelf complain'd to the 
Queen of the Rumour that was ſpread of his De- 
fign ro marry the Kotiſß Queen, and defir'd it 
ht be enquir'd into. And among other Ex- 


* he then uſed, he ſaid, To what end 
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ſhould I marry her, being ſo wicked a Woman, 
and fuch a notorious Adultereſs and Murderer ? 
I love to ſleep upon a ſafe Pillow, and account 
my ſelf as great a Prince at Home at Norwich as 
ſhe, yon. ſhe were in the middleof her King- 
dom; and that the Revenues of the Crown of 
Scotland were not comparable to his own. And 

that ſhould he ſeek to match with her (knowin 
t ſhe . a Title to the preſent Poſſeſ- 

of the Crown of England) her Majeſt 
Elizabeth might juſtly charge him wick 

ſeeking her own Crown. | T 
Duke, I muſt give place to her Majeſty's Te- 
rg : And true it is I have at ſundry times 
us d ſuch Speeches, but at that time I dealt not 

with that Marriage. 


Then of his own Examination, the 6th 
of No I55r, was read: Whetein he ſays, 

That her Ma charging him at Tirhfeld 
with his intended Marriage with the Queen cf 
Scots, he did there acknowledge he had receiv'd 
Letters from her : And that the Matter had been 
mov'd, and written unto her, but he had 
not made any Concluſion in that Matter with 
her. And that thereupon her Majeſty did charge 
him, upon his Allegiance, that he ſhould not 
deal any further therein. | 


. Now if we prove, that notwithſtanding 
this Command, and his own Promiſe, he ſtill pro- 
ceeded more earneſtly than before, tho* by his 
Letters, it appears he thought her guilty of 
Whoredom, and the Murder of her Husband ; 
and altho' he made little Account of the King- 


dom of Scotland, or could be carried with the 


Love of her Perſon, which he never ſaw ; to what 
end could he purſue this Marriage, but to advance 


and maintain that falſe and pretended Title to the 


jeſty ? And if we prove he intended to p 
the Marriage with Force, this ſurely will bring him 


ſent Poſſeſſion of the Crown of 1 m7 ? And 

r the attaining thereof, to practiſe the Depriva- 
tion, Death and Deſtruction of the 88 Ma- 
ecute 


within 
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within the Compaſs of 25 Edu. III. For if that page . 
1; Force prevails, the Deprivation and Death of the 
Prince mult follow. 


at 

wt Then was produc'd a Letter written by the Duke 
3” of Norfolk, and the other Commiſſioners, to Queen 
of Elizabeth from York. Wherein they tell the Queen; 
d That ſeveral Letters and Ballads had been pro- 
8 duced, written with the Queen of Kot own Hand, 


that diſcovered ſuch inordinate and filthy Love be- 
tween her and Bothell ; her loathing and abhorring 
her Husband, who was murder'd ; and the Conſpi- 
racy of his Death in ſuch ſort, as every good Man' 
4 could not but deteſt and abhor. That they had 
* enclos'd a Paper with the principal Points contain'd 
* in thoſe Letters, that her Majeſty might judge whe- 
ther they were ſufficient to convict her of chat de- 
th teſtable Crime, the Murder of her Hasband-; which, 
in their Opinion and Conſciences, if the ſaid Let- 
ld ters were written with her own Hand (as they be- 
cf liev'd they were) was very hard to be avoided. 


Duke.. This makes for me: It ſhews I ſo much 
1 miſlik d her that I could not deal in this Mat ter 
th at York. 1 2 
ge rj. There were others joip'd with you that you 
could not write otherwiſe. | 77 
\Banviſter's Confeſſion was read, ſhewing the Duke 
ng had no Affection to the Perſon of the Queen of 
ro- ots. CIs | 
* Duke. I beſeech you let Banniſter be brought Face 
* to Face. Ledington, and the Earl of Murray, broke 


the Matter to me, but I conſented not. I pray you 
'S et them be brought Face to Face. I have often 


he requir'd it. | 

___ Serj. The Law was ſofor a time ; but fince the hr ms wa 
be lan, hath been found too hard and dangerous for 8 d, aud ae 

a dhe Prince, it hath been repealed. | brought Face us 


. Part of the Biſhop of Bg. Confediion, the third 
N 1571, was tead: The Subſtance where- 


* Bios - 2 That 
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it not meet: And that after, when the Queen was 


and ſo would the Earls of Arundel and Pembroke, 


Matter by Force, if the Queen would not aſſent: 


Kei. | Francis Biſbop was a Traitor. 
Dae. 1 knew him not. 


= Duale. I have confeſs'd ſuch a Motion was made 
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That the Biſhop of Roſſe demanding of the Duke 
what he intended to do in the Matter of the Mar- 
riage, if the Queen would not aſſent ; the Duke 
ſaid, he knew ſhe would, though not at firſt, be- 
cauſe moſt of the Council and Noblemen thought 


offended with him, coming from Southampton he told 
the Biſhop, he would depart into his own Country, 


and there would adviſe with their Countrymen and 
Friends what was likelieſt to advance the Cauſe. 
The Biſhop ſaid, the Queen would by Force fetch 
him out of the Country: He anſwer'd, that no No- 
bleman in England would accept that Charge at her 
Commandment; for he knew their Minds, eſpecial- 
ly thoſe in the North, who would aſſiſt. And that 
it the Queen would firſt purſue him, he ſhould have 
Friends enough to aſſiſt him, and the &otiſb Queen 
would be ſafely provided for; for that was the prin- 
eipal Mark he ſhot at. Alſo Liggexs told the Biſhop, 
that the Duke was reſolv'd to go through with the 


And that at this time common Meſſages paſs d be- 
tween the Sori/b Queen and the Duke, and them in 
the North. | * 
Date. All is falſe: And if the Biſhop were 

ht Face to Face, I 8 remind him of the 
Truth: Nor have I been ſuffered to bring forth 
ſuch Witneſſes, Proofs and Arguments, as might 
have made for my Purgation.” © 


Then was read the Duke's Confeſſion concerning 
Money lent ; and the Biſhop of Roſſ”s Confeſſion 
oncerning Money ſent by Barthwzick, and of Money 
Llivered to Francis Biſboß. * | 


Duke. This I deny not. 


Serj. Now for the Matter of taking the Tuer. 


to me, but I never aſſented to it. 
rj. You have given Advice as a Counſellor to 
the Kotiſe Queen againſt the Queen's Majeſiy; 
namely, when there were three Articles propos p - 
. 2 ä 1.407 


— — 


Tx oOoMAS Duke of Norfolk, An. 1571. 
the Queen of Sors, the one for the Delivery of her 
Son into the Queen's Cuſtody ; another for delive- 
ring up the Exgliſb Rebels, and a third for delive- 
ring certain ſtrong Holds in Scotland to the Eng- 
liſþ ; the Queen of Scots ſent theſe Articles to you 
re ſhe would reſolve ; and you gave Advice 
that ſhe ſhould in no wiſe deliver her Son, for it 
was againſt her own Safety; that it was diſhonou- 
rable to deliver up the Rebels : And for the Holds, 
it were againſt the Safety of her Friends in Scotland, 
contrary to your Oath, as a Privy-Counſellor, to 


your own Sovereign. 


Then Hickford's Confeſſion was read to the third 
Article. | 


Duke. I deny that I advis'd her not to deliver 
up the Rebels; and for the other I confeſs my Er- 
ror ; but defire theſe my inferiour Faults may not 
be blended with the greater wherewith I am 
charg'd. 


Here Barker's Confeſſion, concerning a Deſign of 


conveyingaway the Queen of Scots, was read; which 
the Duke deny'd he was concern'd in. 


Serj. The Duke made his Submiſſion to the 
Queen; and promis'd upon his Faith and Allegi- 
ance never to deal with that Marriage; or with 
any other Matter touching the Sotiſb Queen; but 
belore he ſubſcrib'd this Submiſſion, he made the 
no Queen privy to it, and ſent her a Double of 
pw 


Then was Hick ford's Confeſſion, epgcerning the 
Prophecy of the Lion being join'd with the Lion, 
ear; which the Council affirm'd the Duke had 
interpreted of his being marry'd with the Queen of 
Crs, for they both bear Lions in their Aras; 


Cavendiſh's Depoſition. 
That at his ſeveral Journeys unto. the Places of 
the Queen of Kors Abodp,the Dake procur'd him 
2 5 2 ; to 
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Page 88. 
Overt-AR is 
an Expreflion 
of A Man's In- 
tention to com- 
mit 


utter'd it, it muſt needs be j 


Who are inter- 


to 
r 
the Prince. 


A Uſarper will P® 


nevet ſuffer a juſt 
Prince ro live. 


The Duke's De- 
fence to the firſt 
Charge. 


De TRYAL of 


to labour the Cauſe of his Marriage with all Dili. 


e. That he had heard the Duke affirm, before 
— loſe that Marriage, he would loſe his Life: 
And that at his laſt, being at Remming Hall, he faid, 
Candiſo, Nothing will undo us but the Riſing of the 
—— Lords; and that he fear'd they would 

e. 

The Duke deny'd the whole, but reproach'd him, 
that in his Neceſſity he came to borrow Money of 
him, and he had lent him ſome; that however he 
ſuſpected he was a Man of no Honour, as he now 
experienc'd, and that he had warn'd his Friends to 
take heed of him: And when Cavendiſb began to 
juſtify himſelf, and put the Duke in Remembrance, 
the Duke gave him reproachful Words, 47 

Attor. Gen. It hath truly ſaid, that to ima- 
gine, compaſs, or procure the depoſing or Death 
of the Prince, is High-Treaſon, by 25 Ew. III. 
which Statute is but a Declaration of the Common 
Law. Overt-Act is the ſhewing of a Man's Mind: 
And when a Man by outward Speech or Deed bath 
his M No Man is ſ 5 

is Meaning. No Man is ſo bold to ſa eſly, 
he will kill the King ; , but thoſe who 3 about it 
indirectiy, as by ſtirring up Rebellion, or levying 
War within this Realm, are deemed to ſeek the 
Death of the Prince. Now to prove that the Duke 
of Norfolk, bath imagin'd and compaſs d the Death of 
the Queen : It hath been ſhew d you that he ſought 
to join himſelf in Marriage with the Kotiſb Queen, 
who pretends a Title to the Queen's Crown; which 
Title cannot be maintain'd without evident Pur- 
ſe to depoſe the Queen's Majeſty ; And how 
could that have been done without compaſſing her 
— Death and Deſtruction? For the Jea- 
15 y of an Uſurper cannot ſuffer the juſt Prince to 

1 

Duke. There is a Maxim in Law, that Penal 
Statutes muſt be conſtrued ſtrictly, and no Penal 
Statute ought to be extended beyond the ve 
Words : Now in all that my Accuſers have depos'd, 
there is not one Word, That I went about any 
hurt to her Majeſty's Perſon ; or that I levy'd, or 


Praktis d to levy any Power againſt her; or that 


I have 
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I have done any of thoſe Things which are Trea- 


ſons by the Statute. Nor is any Overt-A& prov'd 
againſt me, but by the Biſhop of Roſſe, who is not 
a ſufficient Witnels. He is a Stranger, and a Kot: 
A Stranger can be no ſufficient Witneſs, much leſs 
a Sor. For when there is Peace between the Queen 
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and a foreign Realm, the People of that Realm , g. nz 
may freely come and traffick here; but though in £ag/an2 


there be Peace between England and Scotland ; it a 


Had I intended a Rebellion, I could have avoided 
coming hither, I need not have put my Head into 


the Halter in the Tower. If Fear had mov'd me, and 


had doubted my own Caſe, I might have ſhifted. 
As to my dealing with the Kotiſßh Queen, ſo far as 
I dealt without the Compaſs of Treaſon, I have, 
with all Repentance and Humility, ſubmitred m 
ſelf to the Queen's Majeſty ; but in my dealing wit 
her about Marriage, I pray you draw it not to ſuch 
Intention, to advance ber Title againſt the Queen; be- 
cauſe, though ſhe once made ſuch Claim, yet con- 
fidering what Amity hath fince been between the 
Queen and her, to make her now an Enemy is hard. 
And when no Overt-Act can be proved againſt me, 
to bring me in thus by Arguments Circum- 
ſtances, I think is very hard. 
Attor. Gen, There is another Fact I ſhall give 
_ Evidence, which moſt evidently proveth the 
e of Norfolk's Imagination and Compaſſing to 
depoſe and deſtroy the Queen. The Duke, well 
knowing that Pinus V. the Biſhop of Rome, is the 


Queen's notorious Enemy, did confer with one Re- 


dolph a Merchant Stranger, to go over Sea to the 
Duke of Alva, and the Pope, in the Name of the 
Scotiſh Queen, and the Duke of lk, to procure 
Power to invade this Realm, for the Advancement 
of the Kotiſb Queen's falſe Title: And the Duke 
promis'd to move her Friends to levy ſuch Power 
as they were able, to aſſiſt che Strangers when they 
came in. 'This is flat Treaſon. 

To maintain this Charge, the Biſhop of Roſſe's 
Confeſſion, the third of November, to the fifth Ar- 
tiale, was read: As alſo to the ſeventh and twenty 
third Articles, LE | 


might have been 
ot come into England, he may be a lawful Priſoner. oa Priſoner 


time of Peace. 
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it was only about my Recognizance. I dealt voy 
She e , SS. E 22 a s with 
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Duke. I never ſaw any Letters from the Pope, 
but one, which I will ſpeak of anon. 


Then the Biſhop of Rofſe's Confeſſion, the 23d 
of Ofober, and Barker's Confeſſion, were read. 


Duke. What was delivered to Barker ] know not : 
I am ſure they will not ſay they deliver'd it me; 
or that I receiv'd any ſuch Letters or Inſtructions. 
The Biſhop of Rofſe ſent me a Letter of the Scori/e 
Queen's together with a Letter of his own. In her 
Letter ſhe complain d of her own Subjects, and ſaid 
ſhe would ſeek other means for her Relief, 1 
miſlik'd all thoſe Devices, and advis'd the Scotiſs 
Queen to depend only on her Majeſty : Or elſe, if 
ſhe would take any other Courſe, both I, and all 
her Friends in Emyland, would give her over. And 
it is not true that Barker made me privy to any 
ſuch Meſſage as has been alledg'd. 


Mr. Treaſurer, and Mr, Chancellor of the Exchequer 
were {worn, and depos'd, That Barker made his 
Confeſſion freely. And Mr. Wilſon depos'd, That 


he was not once in the Priſon where the Rack was; 


38 Duke ſaid, Barker ſaw where his Fellow had 


Duke. Touching Rodolpb's Coming to me, I have 
indeed confeſs'd it. I was bound in a Recogni- 
zance of 1800 J. to Rodolph, for my Lord Arundel, 
and my Brother Lumley : I ſent to him to defire 
him to cancel the Recognizance, and I would give 
him _ Yards of Velvet : He would not ; but 
Barker told me he defired to ſpeak with me: 1 
thought his coming would be ſuſpicious, becauſe 
he was in Trouble at my laſt Trouble ; and Barker 

s'd to bring him to me ſecretly, Rodopb came 
to me and told me of his Trouble, and diſcours'd 
of the Scoriſh Queen; and that he ſhould deal with 
he Duke of Av for Money for her Uſe, and for 
Neceflaries, as he had done before. He alſo pray'd 
my Letters, in the Scotiſ6 Queen's Favour, to the 
Duke of Ava; but I put him off, and would not 
write. I delivered a Writing to Barker I confeſs, but 
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with any ſuch Matter as'is alledg'd againſt me, 
or receiv'd any other Inſtructions, but only as 1 
have ſaid about my own Matters. 

Artor. Gen, Barker telleth you plainly what the 
Inſtructions were: It was to King Pbilip for Men, 
and to the Pope for Money. 

Duke. Barker hath confeſt himſelf a Traitor, and 
therefore no ſufficient Witneſs. | | 

Attor. Gen, You ſhall hear the Biſhop of Reſſe's 
Confeſſion, who was in Priſon, and knew not what 
Barker had ſaid. 


Then was read Roſſe's Confeſſion of that Matter: 
Alſo Barker's was read to the ſame Matter. 


Attor. Gen, Thus it is plainly 
they {ay true, as it cannot be that they can ſo agree 
if it were not true; then can it not be deny d, that 
the Duke 1s guilty of all this Treaſon. 

Duke. Here is too much for me at once to an- 
ſwer without Book. It is ſaid, that there are two or 
three Witnefles againſt me, whereas there is indeed 
but one Witneſs : For Redelpb ſaid it to the Biſhop 
of Rofſe, and from him the Biſhop of Roſſe told it 
to Barker, and ſo from Mouth to Mouth; they are 
all but one Witneſs. It is ſaid that ten thouſand 
Men, whereof three or four thouſand were to be 
Horſemen, were to be landed at Harwich. I am 
not of ſo little Skill that I would have three or 
four thouſand Horſemen landed in Ex; a Coun- 
try full of Lanes, Ditches and Marſhes. I ſhould 
have choſen ſome other Country, if I had been ſs 
minded: Beſides, no County in Exgland is more 
repleniſhed with Proteſtants, or of better Ability, 
or more likely to withſtand the Papiſts: Nor had 
I provided Armour, Arms, or Ammunition, or con- 
fer d with any of my Friends to take part in this 
Matter. Whereas they ſay I was content to affirm 
the Letters of Credit; they devis'd it among them 
to deal with the $aniſs Embaſſador. I was angry 
with Barker for going to him in my Name, and he 
excus'd it, and ſaid he could not otherwiſe content 
the Biſhop of Reſſe and Rodepb. I would they 
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The Duke's De- 


ce as to tke 


Invaſion. 


might, in their private Examinations, have been 


brought Face to Face with me have confeſs'd 
| E 4 N =_ Treaſon 
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Treaſon themſelves, and would bring me in with 
them. I am hardly handled ; I have been eighteen 
Weeks committed, and can ſpeak with no Body: 
Tf I might have had them Face to Face, and been 
allow'd to bring forth my Proofs, I would have 
brought forth direct Matter and Proofs, and there- 
with made them remember themſelves. 

Attor. Gen. You ſhall hear your own Confeſſion 
agreeing with them. | 


Here was read the Duke's Confeſſion, Offober 10. 
Interrog. 358. 


Dube. I ſaw the Inſtructions indeed: They ſought 
to have it thought I was a Catholick to ſerve their 
rpoſe, and did put it in of themſelves, but I al- 
ow'd it not. I would rather be torn with wild 
Horſes than forſake my Religion. 
Solicit, Cen. Iwill deal with the Matter of Ro- 
doſpb's Meſſage, and the Effect thereof, and the 
Duke's adhering to the Queen's Enemies and Re- 
bels. In this Matter of Rodolpb hath been laid be- 
fore you a plain Plot for a Rebellion and Invaſion 
of the Realm, ſet forth in the Scoriſ6 Queen's Letter, 
which was decyphered by Hickford, by the Duke's 
Commandment. Rodolph went over to the Duke of 
Alva, and from thence to the Pope. He return'd An- 
ſwer of his Meſſage, and gave Advertiſement to the 
Duke. Did not he ſend his Anſwer f 
the very Inſtructions that have been alledg'd, a 
the Matter of Treaſon, and not of a private Cauſe? 
Sent he not Anſwer to the Duke by the Name of 
Quarante? Would Rodolpb make Anſwer to, and 
advertize him that never ſent him, and of a Mat- 
ter that he never ſent him about ? The Biſhop of 
Rofſe after this ſent over a Servant of his, one Charles 
Bayh, to fetch certain Books that were printed in 
thoſe Parts, containing very ſeditious Matter. 
Therein is convey'd =p 2 Scoriſh Queen a Title to 
the Crown of England, a Deſcent above the Con- 
queſt, and fo labouring to impair the Intereſt of all 
our Kings that have reigned ſince the Conqueſt. 
Then the Judgment of the Right of the Crown of 
this Realm is reduc'd to an univerſal Law, which 
they call Jas Gentium. And of that univerſal _ 
| * 4 they 
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they eſtabliſh one univerſal Judge, whom they infi- 
nuate to be the Pope, whoſe Bulls you ſee have 
ſs d in Prejudice ot the Queen's undoubred Right. 
ere were Letters taken between the Biſhop of 
Roſſe and Charles Bayly, mentianing the Recovery of 
Rodolphb's Packet. In this Packet was the Adver- 


tiſement of the Succeſs of the Voyage from Rodolpb 


to the Duke, by the Name of 40. This Letter 
of Rodoipb's was ſent to the Duke from the Biſhop 
of Roſſe by Barker : Barker delivered it to the Duke, 
from whence it was ſent back again to the Biſho 
of Roſſe by Cuthbert, and by Cutbert it was —. 
and carried again to the Duke by Barker : Upon this 
Occaſion Cuthbert was ſought for; the Duke convey'd 
him away, which he hath confeſs'd. If this be thus, 
then was Rodolpb ſent by the Duke, and to ſuch end 
as the Letter bringeth Anſwer of. 


fon. 


Duke. Where _ ſay this Meſſage was ſent by 
0 


my Pri vity, by n that I was meant by 40, I 
deny it. As for the taking the Packet, I knew 


nothing of it; the Letter I never ſaw in Cypher: 


Barker brought me a =p <4 telling me that 40 
was for me, and 30 for the Queen of Scots; and in 
the Letters decypher'd did appear, that the Duke 
of Alva had promis'd Aid of Money for the Scoriſo 
Queen, for her Neceſſities. When I heard of this, 
I miſlik d this Dealing with the Duke of Ava, ha- 
ving before refus d to write to him in the Matter, 
at Rodolyb's Requeſt : And I threaten'd Barker if he 
ſo dealt any more with me. The Letters might be 
to me, as Barker ſaid, but I knew not ſo much. 


Then Part of Barker's Confeſſion, and the Biſhop 
of Roſe's Confeſſion, was read. 


Duke. Barker and Cubert might make the Letter 
themſelves, and put in and out what they lift. 

_ Gen. Why did Rodolpb write you any Let- 
ter at all ? 


Duke. 


Here was read Charles Bayly's Letter and Confeſ- . 
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Dal. I know not: Barker preſented me the Let- 
ter out of Cypher, and I had not the Cypher, nor 
ſaw any ſuch Letter as you alledge. 
Solicit. Gen, The Pope alſo ſent Letters to the 


Duke, and the Scotiſs Queen, that he lik'd well of 
the Enterprize : The Duke himſelf hath confeſsd 


ſuch a Letter. | 
Duke. Barker indeed brought me about fix or 
ſeven Lines, written in a Roman Hand, in Latin, be- 


_ ginning thus, Delete Fili, Salutem : I ask'd what it 


was, and Barker told me it was a Letter from the 
Pope to me; wherewith I was offended, and ſaid, 
What have I to do with him that is an Enemy to 
my Religion and Country ? And Barker excus'd it, 
and ſaid, Redolpb had procur'd it for his own Credit. 

Solicir, Gen. The Duke receiv'd it, and read it, 


and ſaid, — hath been at Rome, I perceive no- 


thing will be done this Year. By this it appeareth, 
that he v'd not Barker for bringing it to him : 
Would he have brought it to him a ſecond time, if 
the Duke had been angry with him for it at firſt ? 


Then was read Barker's Confeſſion to the 8th 


* Barker is not of Credit; he accuſeth me 
ely. 

Solicit, Gen. I have one thing more to ſay from 
her Majeſty's own Mouth, but not meet here in 
open Preſence to be uttered, becauſe it toucheth 
others : But by her Highneſs's Order, we pray that 


How the whole the Lords who are of the Privy-Council will impart 


Pio: was diſco- 
vered. 


it to your Lordſhips. This Plot was diſcovered in 
Handers by the Embaſſador of a foreign Prince, and 
by a Servant of his brought to her Majeſty's Intel- 
ligence, who diſcloſed the whole Treaſon in ſuch 
Form as hath here been proved unto you, 


Wilbraham, Attorney of the Court of Wards. There 
remains yet ſomething unſpoken to. Whereas the 
Earl of borland; the Earl of Northwnberland and 
his Wife ; Richard Norton, and others in the North of 
Exgland, rais'd Rebellion, and levy'd open War againſt 
the Queen, and being defeated, fled into Scotland, 


and there were receiv'd by the Duke of Chaſtelleroy, 


* the 
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the Lord Harris, the Lord Hume, the Lord Bucclengb, 
and others; and by them comforted and detain'd 

ainſt the Queen's Majeſty, requiring to have them 
delivered. Her Majeſty being deny'd to have them 
reſtored, proclaim'd War, and actually made War 
againſt the Detainers of thoſe Rebels, and drove 
the Rebels out of Scotland. The Duke knowing all 
this, yet did adhere unto, comfort and relieve the 
ſaid Rebels, and procured Money to be diſtributed 
to them; which is manifeſt Treaſon : And know- 
ing this to be true, he adhered to, comforted and 
—— the ſaid Lords of Sotland, the Queen's 
Enemies, Receivers and Detainers of her Rebels ; 
And this alfo is Treaſon. | 

The Rebels being reconcil'd to the Romiſo Church, 
wrote to the Pope for his Aſſiſtance, who ſent them 
a Supp'y of Money ; and the Duke of Norfolk gave 
his Advice and Aſſiſtance in conveying it to them, 
though he was diſappointed, and the Money was 
intercepted before it came to them ; and that the 
Duke — them Money at other times. 

The* Duke ſtill inſiſted, that the Witneſſes had 
confeſs d themſelves guilty of High- Treaſon, and 
therefore not to be credited; and that they were 
— » and therefore not competent Wit- 

es. 


Catlin. None of them are Out-law'd, Attainted who may be 
or Indicted. And Bracton, the Author you have = — fes in 


— ſays, a Stranger, or a Bondman, may be a 
Witneſs : And to this all the Judges agreed. 


A 


"== 


Duke. If you can prove by any Overt-Act I have Page . 


directly touch'd the Prince's Perſon, or done wy 
of thole things to which the Statute of 25 E- 
ward III. extends, I will yield my ſelf Guilty. If 
any thing be doubtful, the Statute referreth it to 
the Judgment of the Parliament. | 

Attor. Gen. The Law of Treaſon hath ever been 
largely conftrued for the Prince's Safety. Think 
you. that practiſing to levy War within the Realm 
is not Treaſon, and a compaſſing of the Prince's 
Death ? Sir William Stanley did but ſend Clifford 
over Sea to enquire t Perkin was; that if he 


thought Perkin was ſuch 4 Man as he was (aid to 


CE eee w 


— 
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— 
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be, he would take his Part. And this was adjudg'd 
Treaſon, and a compaſſing the King's Death. 


*.— Barker's Confeſſion was read, concerning the 
ng the Mone + to the Rebels, and the Bi- 
| ſhop of Reſe's Cook on of the ſame Matter. 


Wilbraham. You hear how the Money was 
cur'd ; how it was to be diſtributed by the Duke 
Order, and Thanks written by the . — 50 
Northumberland for the Receipt of it. You ſhall hear 
that after the Practice of the Marriage, it was a 

eneral Rule between the Kotiſb Wo Queen and the 
uke, that the Biſhop of Reſſe ſhould never pro- 
ſe to the Qu _—_— Council, or deal in any preat 
— but by the Ad vice and Dise of the 
Duke of Norfo/ 


For Proof of chis the Depoſition of the Biſhop 
of Roſſe was read. 


Wilbra. Now to prove that you adher'd, to and 
aided the Queen's Enemies. 


Here Barker's Confeffion, and Hickne s to the 
ſame Point, was read : 


As alſo Banniſter's ; importing, that the Duke had 
convey'd a Packet of Letters the French Em- 
to the Scotch Lords. 


Dake. I confeſs I caus'd the Letters to be ſent, 
but that I procur'd the Letters ta be written, I re- 
member not. 

Wilbra. As to the ſending Money to relieve the 
Queen's Enemies; the French Embaſſador had 
fourteen hundred Crowns ready to relieve them, 
which he ſent to the Scotiſh Queen. She would 
have had the Duke make it up three thouſand 
Crowns, and ſent a thouſand her ſelf, and refer'd 
the Direction of all to the Duke: He having the 
Charge of all, directed two thouſand Crowns to be 
convey'd to the Queen's Enemies i in Scorland,. 


Dua. 
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Duke. I do not deny the conveying of the Mo- 
1 it never came to the — Enemies 
H N 


Then was read the Letter to Banniſter : You ſball 


receive in a Bag by this Bearer, &c. 


Wilbra. You know the Money went to the Lord 
Harris. 

Duke. May a Subject be the Queen's Enemy, 
and his Prince in — with A F 

Catlin. In ſome Caſes it may be ſo. If the Duke- where Sutjets 
dom of Britanyſhould rebel againſt the French King, may be deemed 
and at the ſame time invade England, thoſe Britons, hr Flag 5e 
though the French King's — — are the Queen's in Amity. 
Enemies; though the French King remains in Amity, 

And ſo in your Caſe. == | 

Duke. ' Where was the Proclamation made ? 

Wilbra. The Proclamation was made in England, A Proclamation 
and here it is to be ſhew'd; but the War it ſelf arina to 
is a ſufficient Proclamation. | 

Duke. I truſt my Lords, the Peers, will ha ve Con- 
fideration of me; who they be that accuſe me, 
the Biſhop of Roſſe, and Strangers, and the reſt - 
over-reach'd in Treaſons themſelves. 


ff The Lord-Steward ask'd if he had ought elſe to 


"The Duke ſaid, I truſt to God and my Truth. 
Then the Priſoner was withdrawn. 


Then the Lord-Steward made a Speech to the 
Lords, and will d them to go together. 

The Lords withdrew into a Place prepar'd for Page 95. 
them in the Court of Chancery, for Conſultation : P44 
The Lord-Steward ſtill remaining in his Seat. 

After an Hour and a quarter, the Lords return'd, 
and took _ * ** And the 3 de- 
manded of them ſev „beginning at the young- 
eſt, if the Priſoner — Arr of theſe Treaſona, 


or not. 


To which they all ſeverally anſwer d, Guilty. — 2 875 


Then the Lieutenant was commanded to bring 
the Priſoner to the Bar; (which he did :) * 


Page 99. 


Page 100. 
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1 demanded what he had to ſay, why 
he ſhould not proceed to Judgment. 
The Duke anſwer d, the Lord's Will be done: 
God judge between me and my falſe Accuſers. 
Tue Lord - Steward pronounc'd the uſual Sentence 


nin High- Treaſon. 


Then the Duke ſtriking his Breaſt, ſaid, This is 
the _—— ent of a Traitor, and yet 1 ſhall die a8 
to the Queen as any lives. Iwill not de- 
Ns — of you to _ a Petition for my Life: 
will not Zecke to live : I only beſeech you, m 
Lords, to be humble Suiters to the 8 Majeſty, 
that it will pleaſe her Majeſty good to my 
=_ Orphan Children, and to ft Order for ds 
ayment of my Debts, and have ſome Confidera- 
tion of my poor Servants. 
Then the Lieutenant was commanded to take 
away his Priſoner, which was done. 


And after Proclamation made for all Perſons to 
depart, & . The Lord-Steward ſtanding up broke 
his Rod 5 and the People cry'd, God ſave the Geras. 


Hicxroxp's Arraignment. 


ON the 9th of February 1571, Mr. Robert Hick. 


ford, Servant to the Duke of Norfolk, was ar- 
2 for High- Treaſon. 
e was charg d 2 2 in the K e; 
Rodoſph's Voyage; adhering to, and comfort- 
ing the age 1 ng 
work orb Guilty « the [nditment; and ſub- 
he imſelf to the Qu er os Borne pu 
een's Serjeant pray d his Confeſſion might 
Recorded, and Jud Ju paſs'd upon him * d- 
ing to Law ; whi hs Lord 2 70 uſtice pro- 
nounc'd accordingly. 


The 


* 
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De Arraignment of WILLIAM PARRY, 105 
T Doctor of Laws, the 25th of February, 
nce in the 26th of Queen Elizabeth, 1584. 


HE Indictment ſets forth, That the ſaid Parry indifted 
« William Parry, on the firſt Day of February, for conſpiring ro 
% in the 25th Year of the Queen, at Weſtminſter, in Kill be Queens 
« the County of Middleſex, and at divers other 
Times and Places in the ſame County, did traite- 
« rouſly conſpire the Death of the Queen's Majeſty, 
« and the Subverſion of the Government —_ true 
60 — 9 5 that A the ſaid 22 
« Parry, is Letters ſent unto Gregory Biſhop 
* + ak Gonifyin his Intentions aforeſaid, and 
* « praying the ſaid Biſhop's Abſolution ; He, the 
« {aid William Parry, afterwards, viz. the laſt Day 
« of March, in the 26th Year aforeſaid, did traite- 
&® rouſly receive Letters from one Cardinal de Comme, | 
Os « fgnitying that the ſaid Biſhop of Rome had pe- | 
* * rus'd his Letters, and approv'd his Intentions ; 
J « and therefore had abſoly'd him of all his Sins, 
4 and did animate and ftir him up to proceed in his 
* Enterprize : And that thereupon the ſaid William 
Parry, the laſt Day of Auguſt, in the 26th Year 
r * « aforeſaid, at St. Giles's in the Fields, in the ſame 
e * County of Middleſex, did traiterouſly confer with 
bone E&nond Neuil, acquainting him with his ſaid 
Ly « traiterous' Devices, and then and there did move 
drt. him to aſſiſt him therein, againſt the Queen's 4. 
« Peace, Er. 3 i ö 


ub- To which Indictment he pleaded Guilty, and his He confeſs d 
pon Confeſſion was recorded; and Parry's Confeſſion Tate 
tbe before the Lord Hwſden, and others, was read, . 194 
d- wherein he acknowledg'd all that he was charg'd 
upon the Reſolution he had taken of killing the tbe Afton as 
Queen to be lawful, and even meritorious. * 
Then the Letter, mention d in the Indictment, — 
the from Cardinal Commo to Parry, was read. Afﬀter- Page 109- 
| wards —— _ | 
; et 


0 


i 


them 


* moſt of them affirm'd that it was by Ballar 
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ſet forth the many aggravating Circumſtances this 
Crime was attended with ; and particularly took 
- notice, that the Priſoner had been one of her Ma- 
jeſty's ſworn Servants ; and that ſhe had formerly 
given him bis Life. Then he pronounc'd the Sen- 
tence, as uſual in Cafes of High-Treaſon, 


Bebington a4 The Ayraignment of ANTHONY BABING- 


TON, CHipiock T1TCHBURNE, THOMAS 
SALISBURY, ROBERT BARNNELL, John 
Savace, HENRY Donn, and ſonx 
BALLARD, the 1 3th and 14th of Septem- 
ber, 28 Eliz. 1586. 8 


And faſt John Savage was Arraign'd. 


HE Indictment ſet forth, © That the ſaid Job» 

* Sevage did traiterouſly conſpire to murder 
* the Queen's Mäjeſty, viz. on the firſt Day of 
* April, 1586, at St. Giles's in the Fields, in the Coun- 
* ty of Middleſex. And that he contriv'd with the 
* faid John Ballard, how to put his malicious De- 
* figns in execution. And that afterwards, viz. the 
* laſt Day of May, he did receive Letters from one 
« Morgen, William Gifford, and Gilbert Gifford, where- 
by they did perſuade and provoke the ſaid Savage 
sto execute his ſaid Purpoſe, contrary to the Duty 
„ of his Allegiance, Fu N Peace, Sc. 

The 14th of Sptember, they were all arraign'd to- 
ether, upon another Indictment; where, beſides 
e Crimes contain'd in the Indictmient above, they 
were charg d with r Delivery of Mary 
Queen of Kots, from the Cuſtody wherein ſhe was. 
And for procuring and promiſing Aid to foreign 


Enemies, who ſhou'd invade the Realm; and of 


ſtirring up Rebellion and Sedition. | 
To this Indictment they all pleaded Gui ty 5 "©: 
's Per- 
ſuaſions they were induc'd to believe, That it was 
lawful to murder the Queen, ſhe being Excommu- 
nicated. Afterwards they were ſeverally — 
2 at 
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EDwAaRD ABINGTON, (IC. An. 1586. 65 
What they cou'd ſay why Sentence ſhou'd not be 
pronounc'd againſt them; and Sentence was paſa d 

upon them, as uſual in Caſes of High-Treaſon. 


The Thal of EDpwaRD ABINGTON, Page 1:6. 
' Cnarrts Tirtney, EDwarD Jones, 
ofin TRAvERS, JoHN CHARNOCK, 
EROME BELLAMY, and ROBERT: 


Gace, the 15th of September, 28 Eliz. 
1586. 


HE Five firſt were indicted for conſpiring the Pie others In- 
Death and Deſtruction of the Queen's ©" difted for con- 
and the Subverſion of the Government and Reli- — 

ion eftabliſh'd ; and for procuring and ſtirring up | 

Majeſty's Enemies to invade the Realm. And 
for contriving Ways and Means to deliver Mary 
of Scots out of Cuſtody. 

: = the —— farther ſet — that yo Bellawy and. = 
aid Jerome Bellamy Robert Gage, knowing that e charg& im 
——— Kelere: 8 — Down, ee 
had committed High-Treaſon, at Harrow in the bouring Trai- 
Hill, in the County of Middleſex, did receive, aid 
* comfort them, contrary to their Allegiance, 

C, 

To which Indictment they all ſeverally pleaded Page 17 


Not Seiler. : 
Court. Take away Gage and Bellamy out of the 
r — 
Abington. ech your Honours, I may have a 4 
pair of Writing-Tables, to ſet down what is laid _ 
againſt me, that I may yield a ſufficient Anſwer. 
Court. It was never the Courſe here; but when Denied torake | 
you hear any thing you are defirous to anſwer, Minutes. 
you ſhall ſpeak and anſwer at full, which is bet- 
ter. | 


Puckering open'd the Matter: And then Babing- Bunge 
n. read; wherein he ſays, — 12M 
That Edward Abington firſt mov d to ſurprize the * > 
Queen, and carry her to ſome Place, and there 

to move her for Reformation or Toleration in Reli- 
mat Sb X15" gion, 
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d 1s. gion. And further, That Abington and Tilney were En 
Page 116. gie s'd to kill the Queen. Babington's Confeſſion 
—— the Lords was alſo read; Wherein he ſays, wa 


That when certain Seminaries in Rome came to take don 
Leave of the Pope, and to kiſs his Foot, the Pope ſon 
aſk'd what they were, and it was told him, that Str 


they were Enpliſomen, who went to ſpeyd their Iigi 
Lives for Refentation of Religion in thele Coatury : 
Whereupon the Pope ſaid, it was a good flow Way: to þ 
But ſaid, That he wou'd make a Bridge over that Lor 
0 Ditch into Exgland e er it were long. in t 


Ballard's Confeſſion was alſo read, wherein he law 
ſays, That Babington had N Six to kill the M. to B 
Queen, viz. Abington, Titc , Tilney, and Three lard 


ers. * 

Then Babington's Letter to the Queen of Scors was Ie: 
read, wherein is this Clauſe : There be fix noble A 
Gentlemen, which have undertaken the tragical Execution Sta 
'(meaning the Murder of the Queen of England) only 7 18 


it refteth her cheir Arrempe be bonourably rewarded. All | 
'the Aer, bars vow'd either to die, or perform their Par- i © 
_ © ions Proo, 
Abington, It is very well, if I be at Babingtor's Hl 

- Command: But I proteſt, before Heaven and order 
I never knew thereof: This is Babingron's . e 

Brag to get Credit with the Queen of Scors. 


"Then the Examination of Foſter the Artnourer lunta; 
. was read, whereby it was pi oy d that Abington had e 
provided Armour tor himſelf and his Brother, 


Ator. Gen. Abington ſet down' the Truth of theſe 
Things in Writing, at the "Defire' of Mr. Vice 
Chamberlain; and yeſterday he tore the Paper in a 
hundred Pieces, which Mr. Lieutenant of the 
Tower hath given me. FR 1 
Agen De. Abington. As to my Acquaintance with Ballar 
true it is he came to os Chainbers, and I knew him 
not: Then be ſaid he had ſeen me four Years apo 
at Chertſey. And when I aſk'd what News, he told 
me of an Invaſion intended againſt this Coney, 
; whereunto I gave ſuch cold Auers and ſuch cold 
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ere 3 6 that J — L fince. For \ 
ion my Doings with Babington, his was in m 
ys, way from Charing-Croſs, through the Fete ro — 
ike don : And true it is he made me privy to his Trea- 
Pope ſons, and I conceal'd them': But when he told me 
hat Strangers wou'd invade this Realm, to reform Re- 
\eir ligion, I proteſted to Babington, I had rather be 
ry: drawn to Tyburn b At the Heels for my Religion, than 
to have it — by Strangers. And to you, my 


ro Lords the Jud — * now wy ak, There is a Statute 
in the firſt of t hat who ſhall conſpire, Objects to the 
Ec, it ſhall be Tres Ton, bo, provided that he have two Wimnetles, that 


were con- 


he 1 Witneſſes to avow it Face to Face: Now, as 40 d 


are condemh'd Men ; nor is it prov'd by F< to Face. 
them that' T wou'd be one to kill the Queen, but 
that * 247 had appointed to be one, md i it is 


—_ not proy'd that T'knew th 
noble Court. Trut it i is, bad you een indicted upon the Page 119. 
2 Haute. of oe iſt and 1 zh © of this 4. W be two — aby — 
2 Witnefle ught to have been but you —.— — 
Al and indi by the Common , aud upon the ſutficiont. 
Par- tatute o iz. 3. and by 2. Statute no ſuch 
Proof is N 
1081 Pages: As for my providing Armour, it was in 
ant order to go over wit the El er. 
tons 2 ou had a ſemi ielt in your Houſe. 


on. He was 9 "4 me, but not in my Houſe. 

| LE Before Babingron was taken, Ballard did vo- 

Jurer luntarily declare, that you two, Abimeton and Tilaey, 

had were diſpos d to kill the Queen. The Jury have 
heard the Charge, and Jour Anſwers, let chem con | 


fider thereof. 
theſe 
fl IL NE VI N. 


His Confeſſion was read, herein he deny d Ty Tryal. 
ard, Rellard's Acquaintance. * 


dae —— Conſeſſion was read, importing, 
e ey laſt 2 did confeſs Gage aud 
0 Ho 1 


ö T4 3 3Q . 99 2 


0 2 | Tilney, 


the ton, he is a condemn'd Man, Savage and Bal and — 
14 alf 2 


- i. A * 
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Tilney. I deny'd Ballard's Acquaintance becauſe he 
was a Traitor, and not for my Guilt, and for that I 
was confeſs d by him; it was no otherwiſe than all 
the Subjects of England were confeſs d in the Days 
of King Henry VII : Befides, this only concerneth 
my Religion, which I was promis'd I ſhou'd not be 


charg'd withal. 


Attor. Gen. This is only an Introduction to the 
Treaſon. 


Then Tilzey's own Confeſſion was read, wherein 


be confelſs'd, 


mn 
Page 120. 


That Abingron ſaid, why might not her Ma- 
jeſty be as well ſurpriz'd as the Queen of Scots ? 
which Words he ſpake at the Three-Twns in 

ate- Mariet. He alſo confeſs'd that Ballard came 


ogy Chamber, and told him of an Invafion in- 


tended ; and promis'd him a Penſion. 


Tilney. Theſe Things I confeſs ; but *tis no Trea- 
ſon to hear Treaſon talk'd by others. As for Bal- 
lard's coming to me, he came openly in the Day- 
time undiſguis d. | 

Solicit. Gen. He being a Popiſh Prieſt, came in a 

Cloak laid on with Gold Lace, in Velvet 
Hoſe, a Cut Sattin Doublet, a fair Hat of the new- 
eſt Faſhion, the Band —__— with Silver Buttons, 


2 Man and a Boy after 3 his Name Captain 


'f 


not I did conſent. 


Then Ballard's Confeſſion” was read, wherein he 


He thinks Tilney did aſſent to kill the Queen; 
for he ſaw him not diſſent when he told him theſe 
Treaſons. Alſo that Tilney requeſted of him ſome 
Penfion in France when he came over. 


Tila. 1 ſtand upon the Aſſent. 
Puckering. Babington ſaid yeſterday at the Bar, 
That Tilzey wou'd have her Majeſty ſet upon in her 


Tiley. No, I ſaid not ſo; only at the Three-Tuns 
in Newgate-Marker, I ſaid it might be her Majeſty 
might be ſet upon in her Coach; but that proves 


* Atter. 


— 
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Attor. Gen. You have ſaid enough, if we had no a 
8 other Evidence ſt you. | 
I Tilney. How 10? If a Servant who is faithful, Ein De- A 
1 knowing where his Mader 'M is, does ſay, If I ==: - 
; wou'd be a Thief, I cou'd rob my Mafter, for in ſuch | 
by a Place is his Money : This proves not that he | 
: wou'd rob his Maſti? So, tho' I ſaid ſhe might be 
8 ſet upon in her Coach, it proves not that I aſſented | 
to it. 
he Court. But if a Servant, knowing where his wh. mal be 


Maſter's Money is, among Thieves does ſay, This conſtru'd an AC. 


in way, wy Maſter's Money may be taken, and be in — 
view w it is taken, he is acceflary. And you 
la- being among Traitors, who were deviſing how to 


4 2 Kill her 1 to ſhew by what means her Ma- 
in jeſty might be ſlain, it manifeſtly proveth your Aſ- 


* — eee Evi- 
5 Jod Es Tied. 
al- 


. i Ke confeſvd he had aſſiſted Sal; ) tombs bis yuie ao 
7 Eſcape, knowing of his Treaſon, threw him- 

ſelf on her Majeſty's Mercy. He ſaid his Caſe was 

wards | al either betray his deareſt Friend, or 

* ;ance to his Sovereign, and undo 

' himſelf 44 bi N for erer. 


TRAVERS Tied: 


* 1 8 Confeſſion was read, wherein be ſays, Travers vy d. 
en; That w when he acquainted Jones and Travers with 
eſe his Treaſons, they proteſted they wou'd not diſ- 
me cover him. And Caley's Con was read, im- 

| — That \Iravers and Salisbury fled, and that 

they d their Names. 

Travers. 1 fled and chan d my Name becauſe I hn 

— was a Catholick, and Joubred to be n for 2 — 

my Religion and Conſcience. * 
Nun Hlicit. Gen. You fled for Treaſon; and when 


Jones told you Salisbury had undone mou all « you 
eſty 4 F * 1 2 faid, 


Nn 3 


1 


70 SS EE OW Tc of 
ſaid, What Remedy ? and it was time to be pack- 
ing: And you had your Chaplain Caley with you. 
Travers. If he be a Prieft, I honour him. for his 
Prieſthood. He ſaid little elſe, and ſeem'd not ts 
care what Evidence came e againſt bim, but was re- 
folv'd to die. 


Fe a De Tried... 


ne confeſs, that, Beard made bich dequa in- 
od with the intended Invaſion, and dther rea- 


Then the Tonfefſioii of Babington, FIG and 
Ballard were read againſt bim, importing, 

That he was to have been one of the Six who 
were to have kill d the Queen. And Babington, in par- 
ticular, at his Examination, confeſs'd, That as he 
was talking, in Paul's with/Charnock of the Queen" $ 

— — 82323 promis rh him ro be diſpos'd of by 
im in Aion. | And that he 'd to ſpend 
his Life, — Babingron 2 44 458 kth. 


Pede e e . 
gf t rel to * : 
And that he fled into the oods hirhſelf * 


_— For flying 'F ng away with my Friend, Tha: 
'd rhe of a ri erei 

Court. Te art rſorm thy Fr Front, | thou didſt 

break thy Aga e to thy Sovereign, You of the 

Jury kave 25 gh beard their edel ſwers ; i, to- 
gether and cork er thereof. 78 


Afiftirg a 
—_ cafe break 


Thin BE L LAMY and GAGE 
were call d. 


Ballard and + The Evidence agiint Gave, way ; "Thar be knew 
os ha for Ballard to be a Prieft ; and that he was reconcil'd 
Traces. o the Church of Rome by Ballard; That he lodg d 
Ralard, and attended him into the North as his Man; 
That he lent Savage a Horſe to fly, and lent Babing- 
ten Apparel. And being aſk'd by my Lord Chief 


Baron 


EDwARD ABINGTON, (5c. An. 1586. 
Baron Manwood, why he fled ; he ſaid, for Com- 
pany- 


Bellamy confeſs'd, That it was rumour'd in the 

Sager! * — Barnwell, and Donn, had 

ird the Queen's Death : And that, notwith- 
— 1 brought them Near into the Woods, 
and . them at his Houſe. Alſo one of the 
Evidence depos d, That comin Ser Bellamy's Houſe 
to ſeek for Traitors, be denied he knew where they 
were, tho* at the ſame time he had them in his 
Houſe. He ſaid little for himſelf. 

Then this Jury went out, and the firſt Jury re- 
turn d; and Alderman Mergin, | Sear Rn 
ſaid they had found all the Five Fri 8 

Soon after the other Jury — ht 
in alſo Gage and Bellamy Quiley of of th 6 Treaſons ey 
were indicted off. 
NUN 

cou d ſay why Ju u'd not be given 
againſt them, the Sentence was pronounc'd. 


Proceedings againſt M a xv Queen of Scots, 
at Fotheringay Caſtle, the 12th of Oc- 
tober, ry 28th 8 Fenn 1586, Ns 
concern'd in a Conſpiracy againſt Queen 
Elizabeth. * 


HE On ene been often The Iawroduc- 
= wt Soqg Papiſts, in proſpect of a tion. 

popiſh Sue Suceſſor: The Nation voluntarily enter d The Aſſocia- 
into an Aſſociation for the 's Safety, obliging n. 


themſelves to revenge her Death on thoſe who 


ſhon'd be the Authors of it. This . N Page 123. 


although enter d into voluntarily by Perſons in 
their private Capacities, was confirm'd by an AR 


of Parliament, made the 21th of Hin. 1585. Eu- An AR to con- 
titled, An AF for the Security of che Hens Royal Per- firm it. 
ſon, and the Continuance 


the Realm in Peace. And it 
was alſo thereby enacted, That if any: Invafion or 
Rebellion ſhou'd be made, within any of ber Ma- 
jeſty s Dominions; 3 or 7. Act r 2 ä 


Pte 124 


Page 125. 


— 
the 
— 


Page 126. 


The Commil- ſbire 


Koners mcet. 


The TRYAL of 


to the hurt of her Majeſty's moſt Royal Perſon, by 
or for any Perſon that ſhou'd or might pretend Title 
to the Crown after her Majeſty's Deceaſe: Or if any 
thing ſhou'd be compaſs'd or imagin'd, tending to 
the hurt of her Majelty's Perſon, with the Privity of 
any Perſon that ſhould or might pretend Title to 
the Crown; That then, by her Majeſty's Commiſ- 
fion under the great Seal, the Lords, and others of 
her _— Council, and ſuch other Lords of Par- 
liament as ſhou'd be named by her Majeſty, amoun- 
ting to the Number of Twenty-four, at the leaſt, 
ſhou'd, by virtue of this AQ, a authoriz'd to ex- 


amine all and every the Offences aforeſaid ; and to 


ive Sentence, as upon good Proof the Matter 
ar unto them, Er. 


ould a 
The 65 lowing Year, Babington and others, being 
convicted of a Conſpiracy to aſſaſſinate Queen Eliza- 


- beth; and the Queen of Scots charg'd with being 


privy to and countenancing and that 
l : A Commiſſion was iſſued out, found- 
ed upon the aboveſaid Statute, for the Examina- 
tion and Tryal of the ſaid Queen of Scots, 


On the 11th of Ogober, the greateſt part of the 
Commiſſioners arriv'd at Fotheringay, in Nortbampron- 
ie. The next Day the Commiſtioners fent Sir 


Walter Mildmay, &c. to the Queen of Scors, who de- 
liver'd her Lan from Queen Elxabetb. When 


ne had read it, ſhe ſaid, ſhe foreſaw when the A(- 


ſociation was enter d into, and the Act of Parlia- 


ment thereupon made; That whatever Danger 


ſhou'd 1 2 either from foreign Princes abroad, 
or from i diſpos'd People at home, or for. Reli- 
gion's ſake, ſhe muſt bear the whole Blame, ha- 


„ 'ving many mortal Enemies in the Court. That as 


to the Letter, it ſeem'd ſtrange to her, that the 
Queen ſhou'd command her, as a Subject, to 12 

pore perfonally in Judgment. That ſhe was an a 
ute Queen, and wou'd do nothing which might 
judice either her own Royal Majeſty, or other 
vereign Princes, or her Son. That ſhe had ex- 
cited no Man againſt the Queen. That ſhe was 
not to be charg d, but by her own Word or Wri- 
ting, which cou'd not be produc'd againſt = 
et 


„ 


„ 


ö 


1 


* The moſt High and Migh 


Mary Opeen of Scots, An. 1586. 73 
Yet ſhe cou'd not deny but ſhe had commended | 
herſelf and her Cauſe to foreign Princes. 
+ The next Day, her Anſwer being reduc'd to 
Writing, there came another tation from the 
Commiſſioners, and the Anſwer being read to her, 
'twas demanded if ſhe perfifted in it : She ſaid, 
ſhe * wou'd perſiſt in it, but defir'd it might be 
added; That whereas the Queen had written, 
that ſhe was ſubject to the Laws of England, and 
to .be judg'd by them, becauſe ſhe liv'd under the 
Protection of them: She anſwer'd, That ſhe came 
into England to crave Aid, and ever fince hath been 
detain'd in Priſon 3 and cou'd not be ſaid to have 
GC Benefit or Protection of the Law of 
Eg. | | 

She demanded by what Authority th ed 127, 
againft her. It _ anſwer d, By 2 Is 


he reply'd, That the Authority of their 

gation was founded upon a late Law made to en- 

trap her. That ſhe wou'd not offend againſt her Her Procefta- 
Progenitors, Kings of Scots, by ac ging her- . 

ſelf a Subject of the Crown of England. Yet ſhe 

refus d not to anſwer, ſo as ſhe might not be re- 

duc'd to the Rank of a — t ſhe had ra- 

ther periſh than anſwer as a Criminal Perſon. 

On the 14th ſhe ſent for ſome of the Commiſ- x: i; receiv's, 
fioners, and pray'd them that her Proteſtation 4 he ſubmits 
might be admitted and allow'd. The Lord Trea- FP 
ſurer aſk'd, if ſhe wou'd appear at her Tryal, if 
her Proteſtation were only receiv'd and put in 
Writing, without Allowance; ſhe _ at 

h, but with an ill Will, left ſhe ſhou'd ſeem, 
as ſhe ſaid, ta derogate from her Predeceflors or 
Succeſſors. | | L % 

Soon after the Commiſſioners aſſembled them- 5. . 128. 
ſelves in the Preſence Chamber; and when the 
Queen of Kors was come, and had ſeated herſelf in 
a Chair. provided for that Purpoſe, Bromley, Lord 
Chancellor, turning to her, ſpake to this Effect. 


Queen Elizabeth, Le Chance 
being, not without great Grief of Mind, E 
0 tis : 


The TRYAL of 
ti d, That you have conſpir'd the Deſtruction of 
© her, and of Zeyland, and the Subverſion of Reli- 
Ky pa out of her Office and Duty, left 
< ſhe might ſeem to have God, herſelf, 


< and her P ; and out of no Malice at all, ap- 
pointed theſe Commiſſioners to hear the Matters 
that ſhall be on 90 208.2097 F9D Opn 
clear yourſelf of them, and make known your In · 
*© NOCERCY. "8. | 

The of Sorts riſing up, repeated her for- 


mer ion 5 but added, That ſhe now ap- 

pear'd Perſonally, to refute the Crimes objected 
And of this ſhe defir'd her own At- 

tendants to bear Witneſs. 

The Loved Chancellor anſwer'd, That this Pro- 


Proteftation, as the 
— eur d-the Matter, .and.ſhew'd ho 

. Oo ? q tter, * ? W 

the had eended againl the late em. Tot 
knew of | Babrugton's Conſpir acy, approv! a it, 
She anſwer d, That ſhe knew not Babington, nor 
ever-wrote-to-him, or receiv'd any Letters from him, 
That ſhe never -plotted the ion of the 
Queen: And that to prove any, ſuch Thing, her 
own Hand ought to be produc'd. That ſhe knew 
not Balland, or e ver relieved him. many Let- 
ters had been ſent to offer her Aid and Allee, 
by Feople unknown to her ; yet. ſhe. had excited 
no Man to dommit-any Offence ; and being ſhut up 
in Priſon, [ſhe cou'd neither know. nor hinder What 


"Copies of Babington's Letters to her were 
read, — the whole Conſpiracy was ſet down. 
And to prove that ſhe | receiv'd Babingtan's Letters, 
there was read, out of Babingron's Confeſlion, * 

eads 


7 Fr FEITS 


DALE 


Mary Onetn of Scots, An. 1586: 
Heads of ſome Letters which he confefs'd ſhe wrote 
ek tim, Babingrow might confeſs what he 
e an t at 
pleas'd; bur it — Lie, that ſhe had de vis d 
ſuch Means to efcape. That her Adverfaries might 
207 pe her C and write many Things 


ge there was a > Lang produc'd, wherem 
1 8105 Plot was commended and approv d: She 
Copy of it, and affirm'd it came not from 

r ſhe had done her beſt Endeavour to 
wat Ng bir Li „Which Nature iefelf allowerh, 
and Had ſolicited er Frietids to deliver her ; but 
ae ſhe \ 45 not purchaſe the Kingdom wich the 
th of the meaneſt Xn #, wich 1s of the 
Ves. That it was an Matter to counter- 
feir the Cyphers mY of others, us a 
your Man did very in Funcr, which had 
bite v be he her ay 's baſe Brother. That 

ihe Fer d alſo this was now dome by Walſaighum, to 
her to her Deach, who (as The head) had 
fed againft her Life and her Son's. eke 
yo be et, be as he of the De- 


Trultion'bF the tleen, but would ay dn 
ihe Life, rather than for her fake the Catho- 


ſhbuld be ib afflicłed and drawn to &ucl 
e  Tredfater' 4 'no Man had been Widcu- 


Rk for Rel ion, but for Treaſon. 


ſblettnly He was free from all 
Mate agaiti bbs Aud Had 2 Bed but as the Duty 
of his Place Th biin. Wich this Anfwerſhe 


ſeem'd fatisK+ him — your not be 
angry f ſhe hi nd Py e'had heard 
ted, Bak te Cora A. 
the Aﬀteri6on wid ptoduc d the Copy df a Let- 


| 7 Which Charles Pageti I britren. and Ge, one 


er Secretaries, ad weed ſhe had 'receiv'd, 


touching a Conferetice berwten Mendez and Ballard, 
on] e, Deſign Defign of inviting 8.61. 4 - ind, and fetting 


t Liberty. But this Me d ro prove 
har e had conſeuted to the belesen ofthe 


. . Then 


75 


Page OY 


The TR TA L ef 


Gn Then was urg d againſt her, a Plot, that was ] 
Defign of <on- laid for 2 the CRE England to the 
veying gen Spaniard. ſhe confeſs'd a Prieſt came to her, 
to the ST. 1 ſaid, 


that if ſhe wou'd not intermeddle, ſhe 

and her Son both ſhou'd be excluded. And ſhe 

added, that the Spaniard: did lay claim to the King- 

— er and wou'd not give place to any 
t ber. 


was preſs'd with the Teſtimonies of her 
of her Secreta- Secretaries, Naw and Curie, out of Babington's Con- 
—— ſeſſion, and the Letters ſent to and fro between her 
and Babington, and the whole Credit of the Proofs 

reſted * their Teſtimony : Yet were they not 

produc'd before her Face. She anſwer'd, they 

ight inſert in her Letters ſuch things as ſhe never 

dictated to them; and that Letters might come to 

them which ſhe never ſaw. She ſaid, ſhe had de- 

livered nothing to them, but what Nature delivered 

to her that ſhe might recover her Li : That if 
they had written any thing hurtful er 

her Siſter, it was without her Knowledge, and they 

ought to bear the Puniſhment : But that if they 

were t, they wou'd clear her of all Blamein 

Complains ber this Cauſe; and that if ſhe had her Notes, which 
were had been taken from her, ſhe could anſwer . 

Page :36. larly to theſe Things. Being charg'd with allowing 
| Morgan a Penfion, who ſent over Parry to kill the 
Queen: She anſwer'd, ſhe_did it upon account of 
Morgan's Services, who had loſt all for her ſake, but 
that ſhe always deter'd him from ſuch Attempts. 
And that Penfions had been allow'd to her Enemies 
in Scotland by the Queen of England, © 
The next Day ſhe renew'd. her former Proteſta. 
tion, and requir'd a Copy of it. She lamented 
that the moſt reaſonable itions ſhe cou d pro- 
poſe to the Queen, had been always rejected; even 
when ſhe promiſed to deliver her own Son, and the 
Duke of Gui/e's Son for Hoſtages, that the Nation 
or the Queen might receive no Detriment by her. 
She complained that her Honour and Reputation 
were call'd in queſtion before foreign Lawyers, who, 
by wretched Conclufions, drew every Circumſtance 
into a Conſequence : And that Princes anointed and 


con- 


Maxy Queen of Scots, An. 15 86. 
conſecrate, are not ſubject to the ſame Laws that 
vate Men are. 

To this the Lord Treaſurer anſwer'd, That her 
Proteftation ſhou'd be recorded, and a Copy de- 
liver d her. That the Commiſſioners had full 
Power to examine this Matter, even in her Abſence, 
and from them there lay no Appeal ; That nothing 
had been objected to her, but what ſhe was privy 
to, or had attempted againſt the Queen's Perſon. 
That the entire ters had been read, and not 
Parcels pick'd out here and there: And the Cir- 
cumſtances did confirm what Matters ſhe dealt 
with Babington about. That ſhe, or the Sors, were 
the Occafion that all ſhe had 'd, fail'd of Suc- 
cels, and not the Queen; for the Lords of Ser- 


land flatly refus'd to deliver her Son in Hoſtage. 


And that when the laſt Treaty was holden, con- 


cerning her Li Parry was ſent 2333 — Page 131, 
— 14 E. hers, to 


77 


en were read her Letters to Charles Pagett 5 Her Letters 
wherein ſhe ſhew'd him, That there was no other Paget. 


way for the Haniard to reduce the Netherlands 
to obedience, but by ſetting up a Prince in Ex- 
land that m SIE Ae. and to en- 
treat the Pagett to haſten his Auxiliary Forces 
to invade England. And Cardinal Allens Letter 
was 1 pig 8 So- 
vereign 3 t the Matter was 
don oh the Prince of Parma's Care. 

To this ſhe anſwer d, That as for Allen, ſhe held 
him for a Reverend Prelate ; ; and ſhe acknowledg'd 
no other Head of the Church but the Biſhop of 
* In 8 2 * 3 was — 

foreign Princes, w not ; 

24 f ſhe hinder it, if in their Letters they gil d 
her Queen of England. Ao for har ee fince 
they had acted contrary to their Duty and Alle- 
glance, ſworn to her, they deſerv'd no Credit. 

at Naw had often written otherwiſe than ſhe had 
dictated to him; and Curle wrote whatſoever Naw 
bad him. And that poſſibly they ſaid theſe things 


to ſave themſel ves, ſuppoting * cou'd not ** 


78 TR YAL of 
her h d be 
e 
Then ſhe was preſy'd with t e Deſign of convey- 


her Right the Kin ihe antar 
3 which ſhe did nor deny, bus faid, That 257 4 
7 in England being deſ — ſhe was fully 
delle t to ect foreign Ai 
The ons fete the Commiſſioners i in mind, 


what wou'd become of them, their Honours, 
Eſtates, ities, if the Kingdom were ſo 
d. But the d that the 
2832 of gland cqu d not be canvey'd, but was 

* Right of Succeſſion, according to the 


She requir'd that ſhe might be heard in a full 
Parliament, or might ſpeak with the Queen in Per- 
fon, who ſhe hop'd wou'd have tegard for a 
Queen. 


Then the Court adjourn'd to the 25th of Ofober 
at the ter-Chamber in Neſtminſter. When the Com- 
miſſioners 'd their Judgment, wiz. 

That after the 1ſt Day of June, in the 21th 
« Year of the een, and before the Date of their 
* Commitfion, divers Farm had been compaſ d 
* and imagin d, by Bangs cum &tientia, 
< +, e. with the Pies ＋ faid Mary, preten- 

ding Title to the Crown of this Realm, ten- 

« ding to the Hurt, Death and Deſtruction of the 

« Royal Perſon of the Queen. And that the ſaid 

« Mary, retending Title to the Crown of England, 

8 o herſelf, within the =_ aforeſaid, com- 
aſs'd and 5 d diyers tters, tending to 

« Hurt, Death and Deſtragh ion on of the Royal 

< Perſon of our Nek d be Fry Queen, con- 

trary to the Form of the Statute of the 

© 27th of the Queen. 


ME... x Sentence, which Cepended who the 
of the Secretaries, and they xr 1 he 


A Nr to Face, d. Ca to Ne x3th of 


8 cenſur d ſays he had fete 


The Sentence 
- wan 


4 bee gy 7 Bing James, Andes in the Year 
765 * 4 impugned the chief * 
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Marr Queen of Scots, An. 1586. 
of Accuſation againſt his Lady and Miſtreſs : But it 7", 
does not appear fo by the Records. g Page 132. 8% 

The ſame Day the Sentence was Pronounc'd, a ,, ee, 1 
Declaration was made by the Commiſſioners and Trat wr ge 1 
Judges, that the ſaid Sentence did te nothing judic'd. ' 


- Both Souſce of Parkanect having appeor' and 71, «.. 
confirm'd the Sentence given againſt the Queen of —_ 
&ots, jointly addreſs'd the Queen to this Fadlament, 


111 


might be made, and publiſn d 
tion. And that Directions might be 


J 


TH 
rg 
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80 The T RTA L of 
1 . ſelf from this Parliament, leſt ſhe ſhou'd encreaſe 
| her Sorrow, by hearing it ſpoken of, and not out of 
fear of Danger, as ſome thought, tho' it was not 
| | long fince ſhe had ſeen and read an Oath, wherein 
| — — 4 — — * within a 
' ath. However, op'd t id not ex 

"_ any preſent Reſolution, for in Matters of leſs . 
ment ſhe uſed to deliberate long; but that ſhe 


wou'd fignify her Pleaſure in convenient time. And 


whatever the beſt Subjects might expect at the 
+ iy beſt Princeſs, they m expect 


Twelve Days afterwards ſhe ſent to both Houſes, 
that they wou'd deviſe ſome means that the Queen 
of Sorts Life might be ſpar'd. But they again re- 
— to her, That her Safety could not poſſibly 

ſecur'd ſo long as the Queen of Scots liv'd ; and 
therefore renew d their Inſtances for her ſpeedy Ex- 
ecution. - a F 

The Publication of the Sentence was, notwith- 
ſtanding, defer'd a while, at the Interceſſion of 
the French Embaſſador. But in the Month of De- 
cember, at the Inſtance of ſome Courtiers, it was 

publickly proclaim'd all over the City of London, 
by the Lord Mayor, &c. and afterwards throughout 

e whole Kingdom. And the Lord Bazckburjt and 

| Beal were ſent to the Queen of Scors, to fignity that 
Sentence had been nc'd againſt her, and 
confirm'd by Act of Parliament; and to perſuade 
her to acknowledge her Offences, and expiate 
them before her Death by Repentance : Letting her 
underſtand alſo, That as long as ſhe liv'd, the re- 
ceiv'd Religion in England cou'd not ſubſiſt. At 
this ſhe triumph'd, giving God Thanks, that ſhe 
was eſteem d an Inſtrument for re-eſtabliſhing Re- 
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Mary Queen of Scots, An. 1586. 


ren 
Fotheringay. _. 


« Mis, wy y moſt faithful Servant, God reward u. 


« thee treble-fold, in the double of th 
« moſt troubleſome” Charge, ſo well diſcharg 4. 
« If you knew, my Amies, how kindly, beſides du- 
u tifully, my grateful Heart accepts your double 
« Labours, and faithful Actions, your wiſe Orders, 
% and ſafe Regards, perform'd in fo dangerous a 
„Charge, it wou'd eaſe your Travel, and rejoice 
1 N 3 — I — IS U | 
* wdntiy 7 e Value that 1 prize 
bear, and / e no Treaſure to countervail 
* ſuch «wah, ſhall condemn myſelf in that 
« Though el A committed, if I reward not 


'« ſach Yea, let me lack when I moſt. 


« need, if 5 8 e 4 ſuch a Merit with a 
« Reward not omnibus : Bur let your wicked 
« Murthereſs know, how, "which hearty Sorrow, ber 
« vile Deſerts compel theſe Orders: And bid her, 
* from me, aſk an 2 I for; her treache- 
* rous Deal: Life many Tears, to 
the intolerable ' 5 
content with ſo many Forgiveneſſes, but muſt 
* fall again fo NN the 1 Fes a Woman's 
a GT Prince's. 


fY 


et g - Elnabeths Reins 


| on che 3 * 
Queen fign'd a Comemiſſion, erde tothe Earl of e. = 


Eine La ges Amin Parks, 


— 
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Page 16s. The Tryal of PHIL IT Howanp, Earl of 


Arundel, the 18th of April, 31 Eliz. 
1589. Before the Earl of Derby, Lord 
High Steward; Burleigh, Lord-Trea- 


ſiurer, and twenty two other Lords. 


AT my Lord Gregers 6 the Bar. be 
made two Obeiſances to the State, and the 


Lords there preſent. 
Page 147. ” Sands, db, of the Crown. Philip Howard, Earl of 
 Avrmndil, hold up thy Hand. To 
Then he up his Hand very high, ſaying, 
Here is as true a-Man's Heart and Hand as ever 
came into this Hall. | == 


Subſtanceof the Then Sund read the Indictment, which ſet forth; 
Iaditment. „ That whereas Doctor Allen, and divers others 
natural born — had conſpir d ſeveral dan. 
* =_m Treaſons againſt her Majeſty : The ſaid 
0 Earl having: Conference with Bridges, and divers 
others Traitors, and Popiſh Priefts, had by them, 
finde the zoth Year of her Majeſty's Reign, diſ- 
patch d ſeveral Letters to the {aid Doctor Allen, 
* to promote the Catholick Cauſe. And that on 
« the agth of pril, in the a th Year of the Queen, 
the ſaid Earl was flying beyond Sea to the {aid 
* Arch-Traitor Dr. Allen: And that thereupon the 
. faid Allem ſolicited the Biſhop of Rome, and the 
K. of Hain, to raiſe War againſt this Realm. And 
. _ that on the a iſt of July in the thirtieth Year of 
the Queen, at the Tower, the ſaid Earl did imagine 
* that the Queen was an Heretick, and not fit to 
« govern the Realm; and did . procure one Bennet, 
« a Seminary Prieft, to ſay Maſs, for the Succeſs of 
« the $aniſo Fleet; and that he did aſſiſt at the 
« ſame Maſs, contrary to the Duty of his Alle- 

« giance, &c. * 


eee To prove that part of the Indictment relating to 
* his praying for ef. Succeſs of the Sauiſb Fleet, the 


Examinations of Sir Thomas Gerard, Mr, Shelley and 
ennet 


„ 


PHILIPP HOWARD, An. 1589. 8 

Bennet the Prieſt, who were Priſoners with him in 
the Tower, were read: And they were afterwards 
ſeverally brought into Court, and gave their Evi- 
dence viva roce. 

One Walton, and Church, were called into Caurt 
alſo, who depoſed, That Letters were brought from 
Exgland to Reims, where they both were, by one Hill, 
one of x3 Lord's Faction; That the Earl of Arun- 
dl ſhould be General of the Catholicks, when the 
Tower ſhould be rized. | 

It was urged further by the Qeeen's Council, page 192. * 
That my Lord had been reconcil'd to the Church of Further Charge 
Rome, which by a late Statute was High-Treaſon : lt biz. 
For Proof of is, a Letter was mention'd that had 
been ſent from Morgan to the Queen of Scots, in 
Commendation of two Prieſts, wherein it was ſaid, 
that one of them had reconciled the Earl of Arun- 
del. That my Lord being examined in the Tower, 
concerning his ſudden going to Sea, had anſwer d, 
His Defign was to ſerve the Prince of Parma, or 
do what Doctor Allen ſhould direct him for the Ca- 
tholick Cauſe: That he had alſo confeſs'd, that 
be was going away for fear a Statute ſhould be 
made- againſt Catholicks, in the 22d Year of the 
Queen; And that Doctor Alen advis'd him he 
ſhould not come over if he could continue here in 
any Safety, becauſe he might be better able to make 
a Party in England when they came: That Allen 
ſent my Lord Word, if he did come over, he muſt 
take a greater Title than that of Earl, and there- 
eſs'd to him as Duke of Norfolk, i 

And it was further urg'd, That the Earl of Arun- page 163. 
del was a Procurer of the laſt Bull againſt the Queen, 
and of the Invaſion, | SEE 

The Earl of Arundel ſaid he had been a cloſe f. Defence 
Priſoner four Years and twenty five Weeks, and 
that he had been fick and weak, and deſu'd the 
Court they would have Patience to hear him to T6881 
theſe Points. He ſaid he was no Catholick in the HY! 
224 Year of the Queen. He acknowledged that 
Bridges did confeſs him, but not reconcile him: He 
obſerv d, that ſeveral things objected to bim were 
only alledg d; whereas 1 to have been 
prov'd by two 3 t as to his ſaying 

| 2 
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he would be rul'd by Allen in all things, he added, 

except what did concern her Majeſty and the State, 

and ſaid that he would ſerve the _— againſt all 

Princes, Pope, or Potentates whatſoever. As to 

the Wi s produc'd, he ſaid ſome of them were 

attainted, ſome of them indicted; others ill Men or 

Priſoners, and that their Teſtimony was not to be 

regarded; and ſubmitted his Cauſe to the Conſi- 

deration of the Peers, who then withdrew, and his 
Lordſhip was taken from the Bar. 

Within an Hour after the Lords return'd, and 

Page 144 Mr. Sands, Clerk of the Crown, ask'd them ſeve- 

rally, beginning at my Lord Norris, who was the 

youngeſt, Whether the Priſoner were Guilty, Yea 

or — And ny = of them laying —— Hands 

os eir Breaſts, did proteſt in their Conſciences, 

Wes conriied. — their Honours, that he was Guilty. 


Then the Lieutenant was called to bring Itis 
Priſoner to the Bar: And it being demanded what 
he had to ſay why Judgment ſhould not be gi ven 
againſt him, he entreated the Lords to be Media- 
tors for him to her Majeſty ; that his Debts might 
— — 3 that he might confer with his Officers, 

be permitted to ſee his Wife, and his Infant, 
_ after his Impriſonment ; which he had never 


Semence pal. And then the uſual Sentence was pronounc'd. 
Page 144. The Tryalof My. Jon n Up, 31 Eliz. 


1589. 
. ast. ke O * the 13th of January 1589, he was brought 


n. mation. a Committee of Council, appointed to 
= examine him at my Lord Cobbam's Houſe in Black: 
Friars ; where were preſent my Lord Cobbam, my 
Lord Bzckhurſt, my Lord Anderſon, the Biſhop of 
Rocheſter, and Mr. Forteſcue 5 Mr. Egerton the Queen's 
—_— Dr. Lewen, and Dr. Auberry alſo attended 
ere. 
Ander. How long have you been at Newcaſtle ? 
Why went you from King ſoy: ? 


Dad, 


My. Jon Up, An. 1589. 

Udal. I was filenc'd at Kingfon ; and the People 
of Newcaſtle made means to my Lord Huntingdon, 
who ſent me thither : I have been there about a 
Year. 

Ander. You are call'd hither to Anſwer concern- 
ing + _— Books which are thought to be of your 
making. | SAR 

Ugdal. If it be for Martin's Books, I anſwer'd at 
Lanbeth a Year and half ago, and clear'd my ſelf 
not to be the Author, or to know who he was. 

Dr. Auberry, Dr. Lewen, There was ſuch a 
thing, as my Lord's Grace told us. 

Ander. It is more than I heard ; but you are to 
anſwer to other Books ; What ſay you to thoſe 
call d, 4 Demonſtration, or A Dialogue ? Did not you 
make them ? FD. 

Uadal. I cannot anſwer thereto. Doth not the 


Page 145. 


Law ſay, no Man ſhall be put to anſwer without Alledges that 


Preſentment before Juſtices, or Things of Record, — 


of due Proceſs, or Writ Original, Sc. 14 Edi. accuſe bim- 
ſe 


5. 

Ander. That is true, if it concern'd your Life; 
but by Law you ought to anſwer in this Caſe. 

Forteſ. You are very cunning in the Law z pray, 
by what Law did you preach at Newcaſtle, being 
forbidden at Kingfon ? | 

Udal. I know no Law againſt it, ſeeing it was 
the Official Dr. Hone, who did filence me, whoſe 
Authority reacheth not out of his _— — 

Buckb. It is no ſtanding with him thus: Wilt 
thou ſwear to anſwer ſuch things as ſhall be de- 
manded of thee, in the behalf of our Sovgreign 
Lady the Queen ? You have heretofore taken this 
Oath, why will you not take it now ? 

Udal. Indeed, you call to Remembrance a good 
Reaſon to refuſe it. I was call'd to anſwer to cer- 
tain Articles upon Oath heretofore, and confeſs'd 
that againſt my ſelf, concerning my Judgment 
and Preaching of the Points of Diſcipline, which 
could never have been prov'd. And when my 
Friends labour'd to haye me reſtor'd to my Place, 
the Archbiſhop anſwer'd, that there was ſufficient 
Matter againſt me by my own Confeſſion, why I 
ſhould not be reſtored. Whereupon I covenanted 
| fo G 3 with 


elf. 


Refuſes to an- 
ſwer upon Oath. 


The Indiftment. 
Page 147. 


He is deny'd 
Councal. 


Him but his Wife, in the hearing of the 
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with mine own Heart, never to be mine own Tor- 
mentor in that ſort again. The Apoſtle faith, Re- 
ceive not an Accuſation againſt an Elder under two or three 
Witneſſes ; and &manro, the Saniſb Inquiſitor, ſaith 
to the ſame purpoſe. 

Buck, What, you are an Elder are you ? 

Udal. My Lord, however the Word Elder be 
taken, whether ſo largely as I and my Brethren, 
that defire the Diſcipline, do take it; or only for 
a Miniſter of the Word, as our Adverſaries under- 
ſtand it, I am an Elder. p 

Puck, But you would have other Elders govem 
the Church ; which Defire of yours, when it com- 
eth to paſs, I will give over my Barony, and be- 
come an Elder. : 

Rocheſt. If you refuſe the Oath, you muſt go to 
Priſon, and there remain till you are glad to take 


It, N 

Udal. God's Will be done: I had rather go to 
Priſon with a good Conſcience, than to be at Li- 
berty with an ill one. 

: Then he was ſent to the Gate-houſe, where he 
was kept cloſe Priſoner half a Year, not being per- 
mitted Pen, Ink or Paper, or any Body to e to 

eeper: 
And complains in the aboveſaid Relation he * 
of this Proceſs, that he was ſhut up with Semina 
Priefts and Traitors, till he was carried to his Try 
at Croyden, 

Mr. Laa was brought to his Tryal at the Aſſizes 
at Croydon, the 24th of July 1590. | 

He was indicted for feloniouſly Writing and Pub- 
liſhing a ſeditious and ſcandalous Libel, to the De- 
famation of her Majeſty's Government, and ſtirring 
up Sedition and Rebellion. 

After the Indictment was read he defir'd to be 
heard by his Council; which being deny'd, he 
pleaded not Guilty. Then the Jury were call'd. 

Udal. Pray, my Lord, how many am I by Law 


itted to challenge? | 
Judge. I am not to tell you that: I fit to judge, 
| and not to give you Counſel. 
Then he defired he might have leaye to anſwer 


one Point before they proceeded to another; _ 
t 


My. Jon x Up A, Ar. 1589. 
that he might be heard without Interruption: Both 
which the Court ro | 

Mr. Daulton, the Queen's Council, before he 
open'd the Indictment, made a ſhort Preface,where- 
in he charg'd the Priſoner with Blaſphemy ; and 
that he, and thoſe of his Sect, would aflume an 
Authority, even over her Majeſty. To which Udal 
reply'd, he ſhould not trouble himſelf to anſwer 
Mr. Daulton, he having alledged nothing to make 
good the Charge In the Indictment 53 bat ſaid, it 
would have become Mr. Daulton to have been leſs 
ſevere, he having heretofore carried ſome Shew of 
liking to the Cauſe he now ſpoke againft. 

Judge. Sirrah, Sirrah, wo 99 to the Matter that 
Mr. Dauſton hath againſt you. Mr. Daulton, proceed 
to the Proof of the Points of the Indictment. 


Then the Depoſition of Srepben Charfield was read, p. ge 15 
importing, That he ſaw certain Papers, tending to fr 
the Deſign of the Book, for which the Priſoner read againſt 
was indicted, in his Study at King#on : And that . 
as this Deponent was calkin with Mr. Udal con- 
cerning his being filenc'd, Mr. Udal ſaid, if 2 
put him to Silence, he would give the Biſhops ſu 
a Blow as they never had. 


Udal, T was accus'd this time two Years upon 
the Words of Chatfield ; that theſe Papers that he 
he did ſee in my Study ſhould be the Matter of 
Martin Mar Prelate. And becauſe I clear'd my ſelf 
of that, it is now brought to prove another Matter; 
but it proves nothing, unleſs it were ſet down in 

i what they were. 

Daulton. It proves that you had a Purpoſe to 
write this Book : And thoſe things were Collec- 
tions from your Friends, and Preparations there- 
Uaal. It may be prov'd, that this Book was ex- 
tant before the Conference between Charfield and 


% 
me. 


Then the Priſoner's Confeſſion was read, import- The Priſoner's 
ng, That if the Biſhops put him to Silence, they Conteſſion 
wary give him Occafion and Leiſure to be em- read. 
ploy'd.in Writing againſt them. 

G 4 Then 


Whether the 
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Then the fition of Nichols Thomkins was read, 
who depoſed, That Mr. Udal had told him he was 
the Author of the Book call'd, The Demonſtration : 
Alſo, that he had ſeen a Catalogue of Mr. Udal's 
Books, among which the Demonſtration was one. 


Udal. This is no Evidence, unleſs he were pro- 


Wimnefſes cught ꝗquc'd Face to Face. 


mot 10 give their 
dt da 
Voce. 


The Court te- 
Fuſe to hear the 


of a — 
— 


Judge. The Examination is atteſted under the 
Hands of Dr. Auberry and Dr. Lewen, and confirm'd 
by the latter before me on his Corporal Oath. 

UA. He told me the Day before I was com- 
mitted, he could not ſay, neither would he for a 
thouſand Pound affirm, any more than this, That 
he heard me ſay I would not doubt but ſet my 
Name to that Book, if I might have indifferent 
Judges; and here are ſome Wirnefles, that, upon 
their Oaths, will teſtify, how variouſly he has re- 

ed this Matter. . | 

The Witneſſes offering themſelves to be heard, 


. were anſwered, That becauſe their Witneſs was 


againſt the Queen they could not be heard. 

Uda/. As to the Catalogue Thomkins ſaw of my 
Books, it is rather an Argument I made it not; 
for Men uſe not to put their own Works in the 
Catalogue of thoſe they have in their Study. 
Dan. You of the Jury confider, that Tomkins 
was Mrs. Crane's Man, and was privy to all the 
— — was at her Houſe ; and Mr. Udal us d 
to go thither. | 

Dua. What if I us'd to go thither? She is my 
Acquaintance : And why is not Thomkzns here to at- 
teſt this? 07. | | 

Dan. He was ſent away beyond Sea by Mr. Gore, 
who married Mrs. Canes Daughter, and the Depo- 
fition of a Perſon abſent is ſallicient. | 

Judge. We will offer you that Favour which ne- 


ver any indicted of Felony had before. If you 


will take your Oath you did not make the Book, it 


hall ſuffice. 


Udal. I and many more do think the Book to be 
good, and written in Defence of a Cauſe which we 
take to be moſt true; and therefore we agree nei- 
ther to conſeſ or deny it, that the Author may * 
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be found out and 2 choofing rather to ſuf- 
fer ſomething our ſelves. 
Judge. Will you but ſay upon your Honeſty, you The Court of- 


made it not? — 
Udal. That is all one: I make Conſcience of my day be did not 
Word, as of my Oath. write the Book. 


Judge. You of the Jury confider this, if he were 
not guilty he would clear himſelf. Do not ſtand in 
it, Mr. Udal, but confeſs it, and ſubmit your ſelf 
to = Queen's Mercy before the Jury find you 
Guilty, | 

Ur I am not guilty according to my Indict- 
ment; I have not ed her Majeſty, her Coun- 
cil, or the meaneſt of her — in any thing I 
have done concerning this Cauſe: And would you 
have me confeſs a Fault where there is none? 


Then the fition of Henry Sharp was read, 
who depos'd, had heard Mr. Penry ſay, that : 
Mr. Udal wis the Author of the Demonſtration. 


Daul. Mr. Penry was one of your great Acquain- 
tance and Familiars, and you, od —— he, 
were at Mrs. Cane 's Houle. 

Udal. Here js one Man ſaying that another ſaid Hearfay Evi. 
ſo; let the Jury conſider what Proof this is. _ 

Judge. You of the Jury are not to enquire, whe- The Jury to 

ther he be guilty oß the Felony, but whether he be confider of che 

by * of the — : — it — — ſet down, * 
the Judgment o the Judges, that whoever 

was Author of that Book — —— of Felony by 

the Statute. | 

Udal. The Statute of 23 Eliz. 2. whereupon the CAT. Defence. 
Indictment is founded, was made againſt Papiſts, Th: the Stz- 
who uſe to ſlander her Highneſs with the Terms of only againit 
Heretick, Sc. and not againſt us. Nor can it be Papiits. 
deem'd Felony by that Statute, unleſs it be done 
with a malicious Intent, which cannot be faid of 
me, or any ſuch as I am ; whoſe Teaching tends to 
provoke and perſuade the People to yield Obedience 
to her Majeſty, and the Religion receiv'd in her 
* Sr the _ — —— can — 
charg'd wit is too muc e in Page 150. 
Abuſes, but not with any Malice againſt her Ma- 
glly, or the meaneſt of her Subjects. gy 
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bring it within the Compaſs of the Statute, the 
Matter muſt be falſe, — Book is written in 
behalf of a moſt true Cauſe. Laſtly, the end of it 
muſt be to the Defamation of the Queen's Majeſty, 
m_ up Rebellion. As to the former, there 
none of us but would lay down Lives to eaſe her 
ajeſty from the minuteſt Pain. And for the ſtir- 
ring up Rebellion ; hath any Rebellion or Inſurrec- 
tion appeared, fince the Advancement of this Doc- 
trine, among the many People who was affected 
to it? Aud if Her Majeſty's Government had been 
defam'd, as the Indictment chargeth, it would not 
be Felony by the aboveſaid Statute : For that Act 
is intended only againſt them who defame her High- 
neſs's Perſon, and not her Government ; for had it 
reſpected her Government, it would not have been 
made Tem , and to laſt no longer than her 
Life., And! _—_ to your Lordſhips Conſciences, 
as you will anſwer to God for my Life: And I pray 
you tell the Jury, whether you do think the Intent 
of the Statute were in any ſort meant againſt us, 


or 
is 
M 


and not rather againſt the Papiſts. 


Judge. The Words and the Intent of the Statute 
are againſt all. And you cannot deny your ha- 
vi it with a malicious Intent againſt the 
Biſhops, who exerciſe their Government as the 
Queen hath appointed them: And fo it is by Con- 
ſequence againit the Queen, IF 
"Vaal. The Author inveigh'd againſt them, not only 
becauſe execute an Authority, which he takes 


to beunlawtul by the Word of God, but alſo for that 


they do not the tenth part of that Good, even in 
col corrupt Callings, which by Law they might 
Judge. You writ not againſt them only, but againſt 
the State, when you ſay, It is more ns to the in 
England a Papiſt, an Anabaptiſt, of the Family of 
Love, Sc. And doth her Majeſty's Laws allow of 
Papiſls This makes evidently againſt you. 
That is not ſpoken by the Author in reſpect 

of her Majeſty's Government and Laws, but in re- 
ſpect of the — whom your Lord ſhips know 
to be wholly employed in finding us out, —_ 
mining 


My. Jonx U var, An. 1589 
niſhing of us, not regarding in a manner the puniſh- 
ing any Sin elſe. 

Jadge. What, Sirrah, will you not confeſs any 

Fault to be in the Book? You ſeek to excuſe all. 

Udal. There may be ſome Fault in the Manner, 
but ſurely none in the Matter. This Book toucheth 

1 of the Biſhops, and not the 
_— 8 Wal, being the 88 Gover 

e. — 
2 Perſons and Cauſes hath eſtabliſh'd this 
Government by Biſhops, which thou and thy Fel- 


lows ſo ſtrive againſt ; and they exercifing 
this Government 8 her Majeſty's Authority, thou 
doſt not ſtrive againſt them, her Majeſty's Per- 
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Page 281. 


3 
ES i 


mng the 
ueen's An- 
I 


ſon, * cannot alter the Government the 
i | 


Queen ha upon them. 
Udal. Her Majeſty hath a good Opinion of them 


for their Gravity and _— She believes them 


when they ſay all is well: „if they had 
Grace to look into theſe things, and repreſent them 
as they be, I doubt not her Majeſty, and the State, 


would quickly redreſs them : And therefore it was 


the Author did fo charge them. 
Judge, Sirrah, you that ſhould have been a 
Teacher of her Majeſty's People, you ſhould have 


n to have rail'd upon the Rulers 


of the le. 

Udal. My Lord, know we hold it not law- 
ful for a Minifter to be a Civil Magiſtrate : If the 
Queen makes them ſo, they ought not to accept ſuch 
Employments. And as to the place in Exodus, con- 
cerning Railing on the Rulers of the People, that 
is intended rather of your Lordſhips, the Judges, 
than any way to ern the Biſhops. As to the 
23d of the Ad, where St. Paul ſays, I viſt not that it 
was the Higb-Prieft, the Meaning of 1t was, he thought 
there was no High-Prieſt then: ſeeing Chriſt was 
come, the High-Prieſthood was to ceaſe. 

Judge. Is it not written in thy Book, that this 
Gaying will not ſerve their Turns, The Queen and 
Council will bave it ſo ? Whereby it is plain thou 
didft ſpeak againſt the Queen and State. Doſt thou 
not ſay they are not ſafe, though they have Humane 
Authority of their fide, But be that is on our fide is 

+ mig btier 
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mightier than they? Whereby thou both abaſeſt 
Taye, and ul doſt. threaten them with — 


Uu. It is true, that whoever doth unjuſtly is 
not ſafe in it, though all the Princes in the World 
ſhould defend him in it: But to ſay that Force and 
Violence is threaten d, is fartheſt from our Meaning: 
. all good Means, to commend this 
holy Cauſe of Reformation to her Majeſty, and the 

State; and do not look that ever it ſhould by any 
Force prevail, but that it would pleaſe God to ho- 
nour her Highneſs with the Advancement of the 


. Theſe are but Excuſes : Theſe malicious 
proceeded from thee, and were the Ground- 
work of all theſe Libels that have been diſperſed 
fince ; and thou art known to be the Ring-leader of 
this Faction. 

Udal. There is no reaſon to me with other 
Mens doings : But I beg leave to ſay ſomething of 
the Felony wherewith I am charg'd. When I was 
before the Council, at the time of my Commitment, 
I alledged againſt taking an Oath to accuſe my ſelf, 
that the thing was accounted Criminal, and there- 
fore by Law I was not to anſwer. And my Lord 
| Anderſon ſaid, that I faid true, if the Caſe concern d 

Page 152 either Life or Limb; whereby it is manifeſt, that 
then my Caſe was not eſteemed Felony. 
Judge. Tho' the Judges had not then concluded 
it, yet it was Law before. 


Felony to im. Then the Court — that all the 
airy l of England had determined that the Author 
exy in Cauſes Of that Book was guilty of Fe by the Statute 3 
Ecdefiaſtacal. 1 tion of the 


1 
Then the Jury faid, What can we find ? The 
Court anſwered, Find him Author of the Book, and 
leave the Felony to us. 
Mr. Fuller ſaid, You are to find him Author of 
the Book, and alſo guilty of a malicious Intent in 
making it: Whereupon Mr. Daulton ſaid, what 
have you to do to akon the 3 ? And Mr. Udal 


defired the Jury to conſider, that were not to 
S 5 conſult 


ſame. 


* oO 8. K 78 
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conſult about the Life of a Seminary and Popiſh 
Prieſt, but of a Miniſter of the Goſpel. NEE: 


The Jury — ſent —— ata 
to e Court, during ir Receſs; Ws 
8 was ſat in the Afternoon, they =" 


brought the Priſoner in guilty of Felony. 


The next Morning, being the 25th of July, the 
Priſoner was call'd to his Sentence. it being 
demanded what he could ſay, why he ſhould not 
receive Judgment to die ? pray'd to have the pus the Bene- 
Benefit of the laſt Act of Grace, but was told the fir of the At of 
Crime he ſtood convicted of was excepted out of it, as ben tbe 
However, the Court acquainted him, if he would ac- cepced. 
knowledge he had offended her Majeſty, they would 
his Submiſſion, and poſſibly might procure 
2 Pardon for him. To which he anſwer d, he would 
ſubmit himſelf to her Majeſty, but could not for- 
fake the Cauſe for which he was call'd in Queſtion 3 
1 it to be the undoubted Truth of 
Judge. I hold your Doctrine to be an undoubted p. fe 83. 
Falſhood: And if the Presbytery you ſeek for were 1 
once eſtabliſhed, it would | ns am the Govern- reighs aquinſ 
ment : You would bring all Cauſes under your his Principles 
nizance, and excommunicate whom you think fit. 
You are ſo hot for this Diſcipline, that if the Ma- 
giſtrate will not, you will whe your ſelves. One 
of you, writing to a Friend, ſays, Let as number our 
bot Bret hren, that we may know who will ſtand to it 3 
* $97 ee 1 yen grins 
8 ent, you wi ve i 2 
: Book. You 
your 


make our Hearts ake, as you ſay in your 
would bring the Queen and the Crown under 
Girdles : Some of you have gone ſo far as to ſay, we 
have no Church, no Sacrament, no Mini nor 
any Worſhip of God amongſt us. If theſe things 
5 what Confuſion fhall we 
ve? | | 
To which Mr. Udal anſwer'd, that i ſome 


De TRYAL of 
Pains to reclaim them, and unite them to the 2 
from which they had ſeparated themſelves. 

Judge. What do you mean by thoſe Words ; 
it come in hi that means, it will male all our Hearts * 
Blame your ſelves. 

Udai, My Lords, that Author takes it for grant- 
ed, that the Cauſe is God's, and muſt prevail ; and 
that if he does yy 4 itin, in his . he will 
bring it in udgment, as e or Fa- 
— ON this —— — $ . — 

J. Meaning is, t if t een will 
not, yet it ſhall — the Words are, Mazgre 
ebe Malice of all that fland againſt it. This Book 
tends to the Overthrow of the State, and the moving 
of 1 

Udal. Lords, We teach that in reforming 
things a 7 if the Prince will not conſent, the 
Weapons that Subjects are to fight 2 are Repen- 
— and Prayers, Patience and 
Judge. You had done well if © had us'd theſe 

Pons rather than made this Book. Well, will 

1 it your ſelf ? for elſe I muſt roceed to 

pe nor will I ſtay Sentence of ac- 

to my Office, if <> refuſe to ſubmit. 

r dy to receive it ; for I proteſt 

before God, the Cauſe is good, and I am content 

to receive it, ſo that I may leave it to Pofterity 
how I have 1 for the Cauſe. 

nds. 


the Cauſe alone, and fay what you 

Then Mr. Udel kneeling down, aid, I refuſe not 
any kind of Submiſſion to her Majeſty, and entreat 
your Lordſhips to be a Means to her Majeſty for me; 
and if my poor Papers might come unto her Majeſty, 
or her honourable Council, I would write thus 
much unto them. 


e, Will you whe duemitd come tae we 
r 


may 


Me offers to ud. Laa. 1 willingly doit. 


* 


nen remanded him to the Priſon of 

Hh e 
February 15 

, During 


Mr. Jon x Upar; An. 1589. 
During which time he er d a Petition to her 
Maj fly, that ſhe would have Compaſſion on him, 
— grant him her Pardon; vowing to lead the 
reſt of his Life in all humble Obedience to her Ma- 
jeſty. . | 

At the Aſſizes in Southwark, the 1 8th of Feb, 1 390, 
dal ſays, the Judges urg'd him to make ſuch a 
Submiſſion as would condemn his Book, and juſtify 
the Hierarchy, which he refus'd ; and deliver'd in 
a Paper, containing his Reaſons why the Court 


ought not to proceed to paſs Sentence of Death 
upon him. Theſe were moſt of them the 


95 


ſame he had made uſe of in his Defence: 1. That — og 


the Offence did not amount to Felony : Theſe Of. 
fences being uſually enquir'd of in the High-Com- 
miſſion Court. 2. That the Jury were directed 
only to try the Fact, which, without the Intent, 


— not dad bim gui * 75 _ in- 
duc d to im 0 iſes it 
Mould be no damage — — by Threats. 


4. That the Senſe of the Statute was violently 
wreſted, and depraved, by making an Offence 
againſt the Biſhops, an Offence againſt her Majeſ- 
's Perſon, becauſe they were Part of the Body 
Folitick. 5. That the Offence, not being commit- 
ted with a malicious Intent, did not amount to 
- 6. The Witnefles ought to have been 
duc'd, and given Evidence viva voce; and that 
poſitions taken before Ecclefiaftical Commiſſioners 
were no Evidence. 7. That, even by ſuch Evi- 
dence, he was not prov'd to be the Author of the 
Book. 8. That if he was the Author, all the Re- 
form'd Churches taught the ſame Doctrine, and in 
condemning him they condemned them ; and if he 
were in an , _ Cy 
bing tl a Fee hi Submion, he hoped 
. Afﬀſizes, on his Submi 
for the ſame Favour now, on making 
miſſion ; but that if they put him to Death, 


would bring innocent ble ou ps 
upon the Land : And as the of Abel, fo the 
| of Cel would cry aloud for Vengeance. | 


ing the like Sub- 


— — — 


arreſting 
Judgment. 


Hi O 
anſwer'd by the 
Court. 


Page r58. 
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As to his firſt Reaſon he did not ſpeak to it, and 
therefore no Anſwer was return'd. As to the ſe- 
cond, the Court ſaid, he did them wrong; they 
only inform'd he Jar what the Law was. To the 
third, the Court ſaid the Jury were left to act ac- 
cording to their Conſciences. As to the fourth and 
fifth, Court ſaid he was miſtaken in the Law; 
and that one may be within the Compaſs of Felony, 

h he do not directly mean any ſuch thing, 
To the fixth and ſeventh, they ſaid the Evidence 
was nevertheleſs legal, though the Witneſſes were 


not preſent; and that they were not now to call in 
el 


to prove the Jury perjur d, 


jon the Proofs, ſeeing the Jury had thought 
em ſufficient. And being told his Speech tended 
e ſaid, he believed they 
acted according to their Conſciences, but that they 
were —— (although in his third Reaſon he 
alledges they were byaſs d by Promiſes and Threats). 
The Court ſaid, that if there had been no direct 
Proof againſt him; yet if, by all Circumſtances 
laid together, the Fact was prov'd, it was ſuffi- 
cient. N 
The Priſoner urg d further, that Chat field, one of the 
Witneſſes, had d his Teſtimony was not given 
in upon Oath, but-in his Anger, and 'now he was 
for it. 'The Court reply'd, it was too late to 
object to the Evidence now. The Priſoner ſaid, if 
it was of any Weight, it ought to be confidered to 
Nay the Sentence; that he could not alledge it 
ſooner, becauſe he did not know it till after the 
Verdict. That . Thowkins, another Witneſs, had 
been heard to ſay, he could not affirm he was the 
Author of the Book ; but the Court refus'd to hear 
his Witnefles at the Tryal as to that Point, becauſe 


it was againſt the Queen; but he thought it ſhould 
be for the Queen to hear all chings, eſpecially when 
the Life of any of her Subj was in: queſtion. 
To the eighth Reaſon, the ſaid he was not 
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ſorry for it, nd promis d he would never do the 
like again. | | 
Udal, My Lord, though I hold the Matter in the P:ge 155. 
Book to le a moſt maniteſt Truth, yet I ccnfeſs'd 
the manner of handling, in ſome part, to be ſuch as 
might juſtly provoke her Majeſty's Indignation ; 
but I did avow, and will do whilit I live, that che 
Cauſe handled in that Book is an undoubted Truth. 
The Priſoner inſiſting ſo much upon the Cauſe, 
the Court told him his Principles tended to Re- 
bell ion; that they were for ſetting up their Diſci- 
line, and pulling down the Biſhovs by Force: 
hich the Priſoner deny'd. The Court added, 
that he had affirm'd in his Book, That the Church 
was committed to the Miſtreſs of the Stews, and ruled 
by the Laws of a Brothel-houſe: The Priſoner ſaid, 
he meant iz of the Popiſh Canon Law. The Court 
told him theſe Laws were eſtabliſn'd by her Ma- 
jeſty's Laws: The Priſoner ſaid, it would trouble 
the learnedſt Lawyer in Exgland to prove that. 
Then the Court demanded, if he would acknow- 
ledge all the Laws Eccleſiaſtical and Tempora] of 
. 1 tort Mn gs 
{ ve Diſgrace enough upon 
me already ” Fo may eaſil — what I think 
of the preſent Eccleſiaſfical Government. I pray 
ou preſs me not with theſe things; I can yield no 
er than you have heard. r 
Whereupon Sentence of Death was pronounced Sentence paſe'd 
upon him. * | „ 
While he remain'd under Sentence of Condem- Page 16. 
nation; Doctor Bond, one of the Queen's Chaplains, 
tender d him a Form of Submiſſion, acknowledg- 
ing himſelf the Author of the ſaid Book, wherein 
le, ſeditious and ſlanderous Matters were contain- 
ed, Ec. and promiſing Obedience both to the Civil 
and Ecclefiallical Government of this Realm for the 
future. This Submiſſion Mr. Udal refus'd to ſign: 
But ſet his Hand to another Form of Submiſſion, Signs his Sub- 
acknowledging he had been condemn'd of Felony on. 
by due Courſe of Law for publiſhing the ſaid Book, 
in the Preface whereof, ſome Matters, as alſo the 
Manner of Writing, he did confeſs to be ſo bitter 
and undutiful, as deſery'd juſtly to be cenſured and 
Vor. I. es . puniſh'd; 
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niſh'd : That he ſeeing the Grievouſneſs of hie 
Ockence, did moſt humbly, on his Knees, in the 
Preſence of God, ſubmit himſelf to her Majeſty's 
Mercy; promiſing, if ſhe would have Compaſſion 
on him, to e his undutiful and erous 
Courſes, and demean himſelf dutifully and peace- 
ably as became a Miniſter of the Goſpel, and 2 
wy ode Cont her Majeſty. 

t proteſted that he held the Cauſe debated in 
that Book to be an undoubred Truth. 

That he never imagin'd any Evil againſt her 
Mijeſty, or her Eſtate ; and that he never intend- 
- to advance the Diſcipline but by peaceable 

eans. 


In order to his Pardon, he was advis'd 
to apply himſelf to Sir Valter Raleigh, and ſend 


him ſome Account of his Principles, which had 


been miſrepreſented at Court. 


His Principles, Whereupon he wrote to Sir Walter, profeſſing, 


Page 16 0 


| ought to have the Supreme Authori 


That he believ'd the Church of Exgland to be 2 part 
of the true viſible Church of Chriſt; that he was a 
Preacher in that Church for ſeveral Years laſt paſt, 
and communicated in the Sacraments and Prayers, 
and did — 0a the Schiſm of the Brouniſts 
in ſeparating ſelves from it: That her Majeſty 
in all Cauſes 
as well Ecclefiaſtical as Civil; and altho* ſhe 
ſhould command any thing to God's Word, 
it was not lawful for the Subjects to rebel, ſo much 
as in Thought, but with Patienceand Humility bear 


all Puniſhments laid u them, ſ only by 
Prayers to God, and Application 9 Vere in 
| ble manner, to have Faults amended : But in 


His private Urs pen did believe the Church ought 
'to be govern'd Eccleſiaftically by the Miniſters, al- 


fiſted with Elders. And he believ'd, that the Cen- 
ſures of the Church ought meerly to concern the 
Soul, and not impeach any Subject (much leſs the 
Prince) in Liberty, Dominion, Goods, or any Earthly 
Privilege whatſoever: And that the Queen _ 


no otherwiſe to be ſubj 
Church, than ſhe profeſs'd herſelf to be unto the 


| Preaching of the and Adminiſtration of the 
reaching * Adminiſtration o 


Alter- 


1 = 
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Afterwards King James ſent a Letter to the Page 165 f I 
Queen, from Scotland, and interpos'd in the behalf King Fame in- ' 
ot Mr. Udal, and the other Puritan Miniſters. But f in be. | 
the Buſineſs of Hacker happening about that time, c;rans 
* N diſgrac'd their Cauſe, and prevente | 
Udai's Enlargement. Some time afterwards, Mf. 174.1 petitions 
Udal made freſh Application to the Court, who re- for Bain nen 
fer'd him to the Archbiſhop : And at length the 
Archbiſhop conſemed to his Enlargement, om Con- 
ditiom he cou'd procute Security that he ſhou'd 
tranſport himſelf to Gaines, s. 


The. Tryal of Rozear Earl of Eſſex, and 8 
Her xRY Earl of Southampton, the 1 9;h 

ef February, inthe 43d of Elis. 1600, be- 

fore the Lord Treaſurer Buckhurſt, who 

at as High. Seward, Edward Earl of 

* Oxford, and reventy fun other Prerr. 

Tt Eid of Eſts defir'd to know of my Lord . Cu, 

T Chief Ju Ke e he might challenge an) — 2 
of the Peers; and it was anſwer d that he cou 

not. . ' * 15 33 7 q 1 

Wa they were arraign'd, .and had pleaded Not 

gwlty, Serſcunt Vel derten open'd the Indictment, Page 163. 
A ee of the-Evidence. | n Sir Edward Sir Eau Coke 
G the Attorney Gen ral ſhew'd the many ef — — 


vating Circumſtances this Treaſon of the Earl o 
Hex was attended with , and enumerated. the fe- 
yeral, ömmand and Places the 22 had ho- 

nour d him With, ant the large Sums ſhe had ſo 

bountifully beſtow d upon him, amounting to 300000. 

The mild Methode rhe Queen had taken, when ſhe = 

as acquainted, wish his rebelliousDefigns, and his 

Rinary and Ingretitude in perfiſting in chem. n 
78 My. Lord x @bſery'd; That it was uſuzl with Page 266. 
tions of the Facts and 


to abuſe the t wich · falſe Repreſenta+ 

they were to try 5 

and . might have leave to anſwer every 
Particular they were, charg'd with, as they went 

along, that nothing might eſcape their Memories 3 

But:wy Lord Eſſex was interrupted, ahd not per- 

H 3 F mitted 


mitted to go on, till the Examination of Henry 
 Witberington was read, 
Witheriagias's ITWitberingron 'd, Fhat u lay Morni 
— he was ſent r un Aer hoof nd as 
Place guarded with many Gentlemen in Arms; 
That my Lord Eſex bad him welcome, and entrea- 
ted him to go with him, for he fear'd hurt of ſome 
private Enemies. That when the Deponent ſaw 
the Council were ſtaid, he fear d Danger to them; 
for ſome cry'd out Kab them, and others, Let 2 
make an end of them, We ſball bave the fewer to deal 
=ithal. And be depoſed farther, that Orders were 
left, that if the Earl ſhould miſcarry in London, the 
Lord Keeper, and the Lord Chief Juſtice ſhou'd 
be kill'd. And that when. the Committee of Council 
commanded him upon his Allegiance to diſſolve his 
Forces, he anſwer nothing. 


The Earl of Eſſex proteſted ſolemnly, he never 
heard the Words mention'd by Vitberington; That 
he came voluntarily to his Houſe, and was as for- 

Ward as any Man there. That, as for locking up 
the Council, he did it to preſerve them from the 
Rabble. And that what he did was in order to his 
own, Defence, without any diſloyal Intentions to- 
wards the Queen. That his Friends, who were 
aflembled at his Houſe, were under ſuch Ap- 

prehenſions of being attack d by their Enemies, 

_. that it was not in his Power ſuddenly to diſſolve 
them. And that one reaſon of their being thus 
alarm'd, was Sir Walter Raleigb's deſiring Sir Ferdi- 
2 Gorges to leave them, or they wou d be all 
Page 167, | Sir Walter Raleigh depos'd, That he met Sir Ferdi- 

Sir Waker R.. —— the Water, 'who told him my 

lights Evi Lord Eſſex had put himſelf into a ſtrong Guard at 
his Houſe 5 and that that was like to be the 
bloodieſt Day's Work that ever was; wiſhing him to 
to Court with ſpeed, for prevention thereof. 

nd that Sir Walter wiſh'd him to refuſe the Com- 


R * | * | Soutbe 


- + 
o 
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Soutbampron. When I came to Eſſex-houſe, I 
teſt I had not above ten or twelve 5 — — 
which was but my uſual 2 ; therefore far 
from purpoſing to raiſe a Tumult. 


Ke Ferdinando Gorges's Confeſſion read. 


He depoſed, That in January laſt, the Earl of Sir Ferdinando 
ex wrote him a Letter, complaining of his Miſ- 6 
s, and the miſerable Eſtate he {tood in; and ** 


that he purpos'd ſhortly to free himſelf, and there- 
fore pray d Sir Ferdinando Gorges to come up to Lon- 
don to him. That he came accordingly, and the 
Earl told him how mightily he was croſs'd and diſ- 
credited by his private Enemies, which he cou'd not 
endure ; and ſaid, he had 120 Earls, Barons, and 
Gentlemen, that participated in his diſcontented 
Humour, and wou'd join with him, and defir'd his 


Help and Council therein. The Earl alſo told him, 


he had a ſpecial Friend at Court, who gave him 
Intelligence from time to time. That Ney held 
themſelves indifferently affected by the Citizens of 
London, and hop'd to have a good Party in Wales. 


That they had two ſeveral Meetings at Drury-boaſe, p,:1.... of the 
to conſult of theſe Matters ; — + was —3 — 
fign to ſurprize 
the Court, take 


whether it were better firſt to —_— the Court, or 
take the Tower, or to ſtir in the City ; but moft 
agreed firſt to ſurprize the Court, That Sir Jobn 
Davis took a Pen and Ink, and ſet down, That 
ſome ſhould keep the Hall, ſome the Court-gates, 
ſome the Guard-chamber, and ſome the Preſence- 
chamber; ſaying many of the Guard had been the 
Earl of Efſex's 1224 and were prefer d to the 
Queen by him, and wou'd be better to deal with 
than others; and ſo my Lord might have a way 
through his own Guards to come to the Privy- 
chamber, and the Preſence of the Queen. That 
he demanded of the Earl, what ſo ſmall a Num- 
ber of Men wou'd be able to do in ſuch an Ac- 
tion, and difluaded him from ſurprizing the Court; 
but advis'd him, rather to ſubmit himſelf to the 
Queen's Mercy, than to proceed further. And that 
the Earl of Soutbawpron ſaid at Eſſex-bouſe, Is it not 


three Months ſrace this * began, and ſball ve reſolue 
3 
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Page e. on wothing ? Then upon a ſudden they all agreed, 
firſt to it ir in London, where they aſſur d them elves 
of great Favour. That after the Council were 
lock'd up, this Deponent follow'd the Troops into 
London; and after ſome Advice, the Earl ſent him 
back again with a Token to deliver the Lord Chief 
Juſtice, by means whereof he ſet my Lord Keeper, 
and the rell, at liberty. 


Sir Charles Danvers Examination was read. 


Parry: Con. He depas'd, That before Chriſtms laſt, the Earl of 
Felon 10 the Effexenter'd into Conſideration, how he 8 ſecure 
himſelf to have acceſs to the Queen's Preſence, 
without Reſi ſtance. And that the Reſolution was 
ble to certain Articles, written with the Earl 
+ 's own Hand, and ſent to the Earl of Such- 
axpron to ſurprize the Court. That there were (c- 
veral Conſultations about it, and the Points _ 
on were theſe; Firſt to take the Tower, for it 
wou'd command Lenden: Then to ſurprize the 
Court: And after the Court being taken and pol- 
ſeſs'd, to have aſſembled the reſt of their Friends, 
and to have themſelves to the Queen. And 
that being „ and the Guards ſecur'd, Sir Chriſ- 
rapber Blunt was to keep the outward Gates of the 
Court, Sir Job» Davis the Hall and Water Gate, and 
Sir Charles Dan ders (this Deponent) ſhou'd keep the 
Preſence and Chamber; and ſeize upon the 

Halbards and Penſioners Battle-Axes. And th 
N= def ge were allo to ſeize the Captain of the Guards. Theſe 
ching being accompliſh'd, the Earl of Eſſex reſolv'd 
. immediately to have call 'd a Parliament, to reform 

Diſorders and private Grievances. 
Sir Joby Davis depos d to the ſame effect, addi 
That the Earl of Eſſex being aſk'd how be wou 


deal with Offenders, and ſuch as reſiſted him, 
anſwer'd, he wou'd admit them all to an honourable 


Tryal. 


Ant to ave Sir Chriſtopher Blunt depcs'd much to the ſame Pur- 
aker'd the Go poſe 3 and faid further, That the Earl of Eſſx in- 


COST. tended, after the Accompliſhment of eg Hing. | 
| to 


"DEER. & 
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to have alter d the Government. This Deponent 
alſo confeſs'd, that he, this Deponent, had been re- 
concil'd to the Pope; and that the Earl of Eſſex ſaid, 
He did not know why any ſhould be troubled for 
Religion, and Liberty of Conſcience, And that 
he receiv'd Letters from the Earl of Eſſex, the 2oth 
of January, to come to London, and accordingly he 
came. 


The Earl of Rutland depos'd, That he heard the 


Earl of Eſſex cry out in the Streets of London, Eng: 
land is bought and ſold to the Spaniard. - That t 


103 


Eſffex's Pretence 


that England 
was ſold to the 


Earl of Suthampten and Sir Job» Davis were in ſpe- Spaniards. 


cial Confederacy and Truſt with the Earl of 
in theſe Matters; and that he had obſery'd the 
Earl of South to be very much diſcontented. 
Alſo that the Earl of Ee ſaid he was ſure of 
Sheriff Snich, 

The Lord Cromwell depos'd, that the Earl of 


Smith's. And being in Gracechurch. ſtreet, and hearing 
the Proclamation, the Earl of Eſſex faid, I bere is the 
bby inform ou of Aecland, cher Figl f.. 
| | 'd out that E is ſoldtot 
Tat hie Deponent left him and his 
y on the Proclamation. 


The Lord Sands depos'd, That he was ſent for 
the Sauday Morning the Diſturbance was —_ 
Exrl of Eſſex, and coming to Efſex-bouſe, he 
but few 5 but that in a ſhort time after, the 
Earl of Sout came with the reſt. He con- 
fefſes he went with the Earl of Eſſex into Londen, 
reg op wg por go apr "a * 
N ,m x cry'd, Charge, Charge, 
and call'd for his Horſe. Tea he faith, that Sheriff 
Snith was as far in the Matter as the belt of them. 


169.4 


H 4 The 


104 


Lord's 


Ne TR TA L of 


The Lord Monteagle * That being with the 
Earl of Hex in Gracecburch-ſtreer, when the Lord 
Burleigh came with the Herald of Arms and made 
Proclamation : He heard the Earl command his 
Followers to bid the Herald ſtay, for he wou'd not 
hear him abuſe the 's Name. He faith alſo, 
he went back with the Earl to Ladzate, and they 
were repuls'd. | 


The Earl of Eſſex denies, that he had ever any 
other Defign, than to preſent himſelf in a peace- 
able manner, with eight or nine honourable Per- 
ſons, who had juſt cauſe of Diſcontent, before the 
Queen, to intreat her to remove ſome evil Counſel- 
lors, who had abuſed her with falſe Informations of 
them, particularly Cobbam, Cecil, and Raleigh. And 
that he never intended 11 to her Majeſty, 
notwithſtanding what the Witneſſes had depos'd, 
who teſtified againſt him to ſave their own Lives. 

Southampton. It was a fooliſh Action, I muſt needs 
confeſs, the going through the Town. But my 

e to have Men planted at the Court, 
was in regard he fear'd 2 by private Ene- 
mies that wou'd have ſtop'd his Fackge to the 
Queen; which I proteſt he intended to no other 
End, but to proſtrate himſelf at her Majeſty's 
Feet, and ſubmit to her Mercy. 

Baren, It is evident my Lord of Eſſex had in his 
Heart a Deſi gn againſt the Government; and now, 
to excuſe himſelf. he lays the Cauſe upon particu- 
lar Enemies. He puts me in mind o 22 
who having a purpoſe to procure the Subverſion of 
a Kingdom, in order to gain the Citizens, cut his 
Body overthwart, to the end they might conjecture 
he had been in Danger. My Lord's Deſign was the 
ſame z if the Citizens had eſpous'd his Cauſe, he 
might have gain'd his Ends, 

Eſſex. My Lord, I do here proteſt before the li- 
ving God, that an honourable, grave, and wiſe 
Counſellor hath lamented and grieved at the Courſes 
he hath ſeen taken, and therewith hath wiſhed 
himſelf often dead. And I can prove it from Sir 
Robert Cecil's own Mouth, that he, ſpeaking to _— 

is 
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his Fellow Counſellors, ſhould ſay, that none in 
the World, but the Infanta of ain, had right to 
the Crown of England. 

Sir Robert Cecil being in Court, defir'd him to 
name the Counſellor ; and my Lord Southampton ſaid 


it was the Comptroller: Whereupon Sir Robert 


defir'd the Lord High-Steward he might be ſent 
for. When Mr. Comptroller came, he faid, he 


remembred, that once, in Mr. Secretary Czcil's Com- 


y, there was a Book read that treated of ſuch 
tters, but that he never heard Mr. Secretary 
uſe any ſuch Words. 

My Lord Southampton declar'd he had no Deſign 
againſt her Majeſty : but being allied to the Earl of 
Eſſex, he intended only to aſſiſt him in his private 

uarrel, And my Lord Eſſex ſaid he had no other 
Deſign in going into the City, than to ſurrender 
himſelf to the Lord Mayor, c. | 

Mr Attor. Gen. My Lord, if you had no other 
Purpoſe, why did you go into Gracechurch. ſtreet, and 
Fenchurch-ſtreet, crying out all the way, England is 
bought and ſold oaks Spaniard? 

Southampton, I never heard any ſuch Words, nei- 
ther did I hear the Proclamation ſaid to be made by 


my Lord Burleigh. And whereas, Mr. Attorney, 


you have charg'd me with being a Papiſt, I was 
never converſant with any of that ſort. 

Then my Lord Eſſex made Proteſtations of his 
Innocency, and that he never had any Defign upon 
the Crown of England, as Mr. Attorney — 
had ſuggeſted; and that he was no Papiſt, or a Fa- 
lit of Sectaries, as my Lord Canterbury could 

ify. 

Baron obſerv'd how weak and ſlender their De- 
fence was, and compar'd it to the Duke of Guiſe's, 
who came upon the Barricadoes of Paris, in his 
Doublet and Hoſe, attended with eight Men, in 
confidence the City wou'd join him; but being diſ- 
appointed, he was oblig'd to ſurrender himſelf; 

then alledg'd the occaſion thereof to be a pri- 
vate Quarrel. 

1 My Lord, I confeſs. it was my Fault to 

out and maintain my Houſe with Defence and 

. Reſiſting. 
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Refiſting. And I will not deny but my Lord South- 
ampron, and Sir Charles Danvers, did perſuade me to 
— with my Lord General; I hope your 
_— A I yielded upon theſe Terms : 
Nit, That I might have an honourable Tryal. &- 
condly, That I might deliver my Griefs to the 
Queen. Thirdly, That I might go in fafety. 
Foxrtbly, That I might have my Miniſter with me. 
Laſtly, And which I chiefly beg of her Majeſty, that 
e wou'd be pleas'd to redeem ſome that were with 
in the Houſe, and guiltleſs, for Knowledge, In- 
or Action, of what was by me ed ; all 
which I thought good to remember, and ſo humbly 
— the to her Majeſty's gracious Plea- 


The Perm 


ſurren- 


mon to the - ' . . 2 2 , 
Peers after they in to them to deliver their Opinions in point of 
— w. After half an Hour het return'd, Tg the 
— Lord Steward demanded of them ſeverally, beginning 

with my Lord Thom Howard, the youngeſt Lord, 
Whether Robert Earl of — the Tres. 
ſou whereof he ſtood indicted ? To which he an- 


Ity of Hig . 
Tower was commanded to 
bring his Priſoners to the Bar again. 
Then the _— of the — * b * 
ively, What cou d ſay w ey ſhou 
nnn 
aid, his Ignorance of the Law had made him incur 
the of it; and that the Court were Witneſſes 
Sd. he was condemn'd by the Letter of the Law, and 
Page r73. therefore hop'd to find Mercy with her Majeſty. 
But nothing material being offer'd in Arreſt of 
udgment, Sentence was paſs'd on them, by the 
High-Steward, as uſual in Caſes of High- 
Treaſon. And then the Court broke up. 


The 
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The Tryal of Sir WATTER RALEIGH, Page 1. 
Knight, at Winton, the 19th of No- 
yember, 1 Jac. 1. 1603. Before the 
hight Honourable Henry Howard Earl of 
Suffolk, Lord Chamberlain, Popham 
and Anderſon Chief Juſtices, and the reſt 
of the Commiſſioners. appointed for that. 

in poſe. . 


T HE Indictment ſet forth, That the faid Sir ,, 
Halter Raleigh, on the gth of June laſt, did f High-Trea. 
meet the Lord Cobham, at Durbam-Houſe in the fon, in confpi- 
« Pariſh of St. Martins in the Fields; and then and the King 4 
* there conſulted how to advance Arabella Stuart ſer up the Lady 
to the Crown of this Kingdom; and that to effect e Ruan, 
© their intended Treaſons, it was agreed that the ding wich 5:7. 
Lord Coabbam ſhou'd go over to the Archduke A- for that Pur- 
bert, and to the King of Fain, in order to pro- 
* cure them to aſſiſt and further her pretended 

* Title. And it was farther agreed, that the ſaid 

* 2 ſhould 72 * A Archduke, the 

* N. ain, t Savoy, promifi 

5 0 Kabi 2 firm Peace between Elend 

Hain, to tolerate the Popiſh Religion, and to 

A be ruled by them, in contracting E. 1 5 75 

„That Cobbam, at the Inſtigation of the faid Sir 

* Walter Raleigh, did write to Count Aremberg, 
Embaſſador the Archduke, for the obtaining 


* 600000 Crowns, for ing on theſe De 
* which Sum the ſaid did, by other 
ters to the ſaid Lord Cobham, moan = L and 
that Cobbams promiſed to b 8000 Crowns of 
the ſaid Money, when he ſhouy'd receive it, 
* which the ſaid Sir Walter agreed to accept. And 
the ſaid Sir Malter, the more to diſable and deprive 
„the King of his Crown, and confirm the ſaid 
* Cobham in his traiterous Intentions, did publiſh 2 4.1 fa 
„ Book fally written againft the moſt juſt and king « hook 
royal Title of the King, contrary to the Duty of 2 
* his Allegiance, the King's Peace, &c. 
To 
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To which Indifment Sir Walter pleaded Not 
guilty. And then the Jury were Sworn, Sir Walter 
making no Challenge to any of them. 
Sir Ede Cake Heale, the K ing's Serjeant, open'd the IndiQ- 
the Anorzey ment. And Sir Edward Coke, the King's Attorney 
— General, afterwards gave an Account of another Plot, 
which he calls the Bye, carried on by the Lord 
Grey, Brook, Markham, and others, to pl rize the 
King and Court; and obſerves that the Conſpira- 
tors gave out, that the King was no King till he was 
crown'd, and therefore every Man might right his 
There can be no own Wrongs. To which he anſwers that the King 
in is Rex natus, and that his Dignity deſcends to him. 

Raleigh. You Gentlemen of the Jury, remember 
I am not charg'd with the Bye Plot, "that being the 
Treaſon of the Prieſt. | 

The Attorney General anſwer d he was not; and 
then proceeded to give an Account of ſome 'Treaſons 
that had been committed in former Reigns ; and ob- 
ſery'd, that Religion and the publick Good were 
the uſual Pretences for Rebellion. He endeavour'd 
to aggravate the Priſoner's Crimes in particular, and 
c him with a Deſign, not only of deſtroying 
the King (on whom he beſtows very large Enco- 
miums) but his Children alſo, and extirpating his 

oſterity. 

Raleigh, To whom do you ſpeak this? You tell 
me News I never heard of. . 

Artor. Gen. Oh, Sir, do 1? I will prove you the 
notoriouſeſt Traitor that ever came to the Bar. 
After you had taken away the King, you would have 
alter d Religion. 1 

Sir Walter. Prove one of theſe Things where- 
with you have charg'd me, and I will confeſs the 
whole Indictment, and that I am the horribleſt 
\ -- that ever liv'd, and worthy to be cruci- 

Attor. Gen. I will prove all. Thou art a Monſter; 
thou haſt an Exgliſb Face but a Saniſb Heart; Arem- 
bery was no ſconer come to England, but you invited 
Coþbam to go to him, and deal with him for Money 
to beſtow on diſcontented Perſons, to raiſe Rebellion 
in the Kingdom. 

. Raleigh, 
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Raleigh. Let me anſwer for myſelf. 

Attor. Gen. Thou ſhalt not. 

Raleigh. It concerneth my Life. 

L. C. Juft. Sir Walter, Mr. Attorney General is but 
yet in the 22 when the King's Council have 
iven the Evidence wholly, you ſhall anſwer every 
"The Artorney General the 

e Att went on vati 177. 

Priſoner's Offence, and beſtowing 2 88 
of ſcurrilous Epithets; and charges him with be- 
ing the Contriver of my Lord Cobbam's Treaſon. 

Raleigh, If my Cobbam be a Traitor, what 
is that to me ? | | | 

Attor. Gen. All that he did was by thy Inſtiga- 
tion, thou Viper, thou Traitor. | 

Raleigh. It 2 not a Man of Quality and 
Virtue to call me ſo; but I take Comfort in it, it is 
ö 

Popham. Sir „Mr. 
out * the 'Zeal of his Dee. the the — the 
King, and you for your Life. Be valiant on both 


——ů— 8 2 was read; 

in he es 2a Deſign ing over to L Colbam 

the Archduke, to confer with him ho theſe Prac- . what be 

tices ; and that knowing the Archduke had not K 7 57 

Money, he had a Paſſport to go into Hain, to ſollicit Kiga. 

dar Ning for 600000 Crowns; that he was 

Il Jerſey, where he was to meet Sir Valter 

Raleigb, co 2 with him concerning the Diſtri. 

bution of the Money to the Diſcontented in Eng- 

land. And the Examinant exclaimed againſt Sir 

Malter Raleigb, calling him Villain Traitor, 

and ſaid he not enter d into theſe Courſes, but 

by his Inſtigation; and that he would never let 

him alone. But he likewiſe confeſs'd, that he was 

afraid of Raleigh, that when he ſhould return by 

7222. he would deliver him and the Money to the 
ing. | 05 


Page 278. 


„He depoe'd, That his Purpoſe was to go into 
Flanders and into Spain, for we bag of te fore 
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ſaid Money ; and that Raleigh had appointed him to. 


meet him in Jerſey, as he return'd home, to adviſe 
him about the Dittribution of the Money, 


Raleigh. This is all the Evidence can” be brought 
againſt me. At my firſt Examination at Vindſor, 
my Lords aſk'd me, what I knew of Cobbam's 
Practice with Aremberg? Lanſwer'd negatively. And 
as n Arabella, I proteſt before God, I never 
heard one Word of it; it's ſtrange it ſhould be im- 
puted to me, who never ſo much as heard the Name 
of Arabella Stuart. It is not likely that I ſhould ſend 
Cobhant to Hain, to perſuade the King to disburſe ſo 
much Money, who ſe well knew the State of ain ; 
I knew the Saxiard had had fix Repulles, three in 
Ireland and three at Sea; that he was diſcourag'd 
and diſhonour'd, and altho' he has had fix or ſeven 
ſcore Sail of Ships in Port, he hath now but fix or 
ſeven. I knew that of twenty-five Mill ions he had 
from his brdies, he hath ſcarce one left. I knew 
him to be ſo poor, that the Jeſuits in Sain, who 
were wont to have ſuch large Allowances, were fain 
to beg at the Church-door. And was it ever heard 
that a Prince ſhould disburſe ſuch a Sum of Money 
without ſome P ? Can it be thought, be 
would let Cobbam have ſo great a Sum } Beſides, | 
had written a Diſcourſe, which I intended to pre- 
ſent to the King, againſt Peace with San; and I 
was never at my Lord Cobbeam's, but to aſſiſt him in 
his private Concerns. 4 
. - Popham, Cobbam refufing to ſet his Hand to his 
Examination, unleſs I ſaid he ought, I was ſent 
for, and the Lords queſtioning with him about 2 
Letter, he defir'd ta {ee the Letter again, and then 
cry'd out, O Wretch! O Traitor!“ whereby. I per- 
ciev'd you had not perform'd that Truſt he had re- 
pos d in you. | A . ono! 

Raleigh. He is as tea Manas lives, for be 
bach not ſpar d the bet Friends he hath in England 
in his Paſhon. And methinks, my Lord, when he 
accuſes a Man, he ſhould give ſome accoufit and 
reaſon of the Ui ting ; and if my Lord Cobham 
bad truſted me with the Main, was I not as fit to 
be truſſed in the Bye: l 
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L. Cecil. Raleigh _ his Letters acquaint us, 
that my Lord Cobbam had ſent Lawrency to — 
L. Henry Howard, You were acquainted wi 

Cobbam*s Practice with Lawrency. 

Artor. Gen, You ſay that Cobham accus d you in a 
Paſſion: Would he accuſe himſelf in a Paffion, and 
ruin his Pofterity out of Malice to accuſe you? Be- 
fides, Cobbam had ſaid two Months before to his 
Brother Brook, You are Fools, yon are on the Bye, Ra- 
leigh and I are on the Main ; we mean to take away the 
King and bis Cubs. 

Raleigh. Let it be prov'd that Cobham ſaid ſo. 
Attor. Gen. You ſay Cobbam did not ſubſcribe his 

Examination at firſt ; but befides that, he was not 
then preſs'd to ſubſcribe, it being reſtify'd by the 
Lords, it is of as great force as if he had ſubſcrib'd. 
You ſay alſo, That if the Accuſer be alive, he muſt 
be brought Face to Face to ſpeak ; and alledge the 
25 Edw. III. That there muſt be two ſufficient Wit- 
neſſes brought Face to — — 2 Accuſed. N | 

Raleigh. You try me Saniſs Inquiſition, i 189, 
you only by T — without 

two Witneſſes. Good my Lords, let it be prov'd 
either by the Laws of the Land, or the Laws of 
God, that there ought not to be two — 7 
Chrift requires it, as it appeareth, Marr. 18 3 i 
the — Civil Law, and God's Word it be re- 
quir'd, bear with we if I defire ne. 
I. C. Juſt. The 25 Edu. IIl, which ires two The)Judgesgive 
e it ſufficeth now if there be — 
of Witneſſes ; and it needs not the Sod ed Eons es 
the Party, ſo there be Hands of credible Men to —— 
teſtify the Examination. — 

Raleigh. If that Law be 'd, yet I hope the - 
Equity of it remains ſtill: But if you affirm it, it 
muſt be a Law to Poſterity. The Tryal at Com- 
mon Law is by Witneſs and Jury; ler Cobbam be 
here, let him {peak it. Call my Accuſer before my 


Face and I have done. | 
d Cobbam promis d to 


Artor. Gen. You acknow 
come home by Jerſey, in his Return from Hain, and 
ſaid it was to make merry with you and your 


- Raleigh, 


* 


— 
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Raleigh, I ſaid in his Return from France, not 
Fain. | 

Here a Letter of the Lord Cobbam's was read, 

which was, in effect, the ſame with his Examina- 

tion. And Lawrency's Examination was read, im- 

Page 11. porting, That within five Days after Aremberg 

arriv'd, Cobham reſorted to him; and that Ralengb 

ſup'd with Cobbam that Night Cobbam went with 


Lawrency to Aremberg. 


The Ausser Attor. Cen. The Crown will never ſtand one Year 
General affirms upon the Head of the King, my Maſter, if a Trai- 
circumſtantial ror may not be condemn'd by Circumſtances. 


Emdence is fut- 

_ re Sir Walter Ralcigh's Examination read. 
He confeſs'd Cobbam offer d him 8000 Crowns, 
which he was to have for the furtherance of the 
Peace between England and Spain, and that he 
ſhould have it within three Days. To which, he 
ſaid, he gave this Anſwer, V ben I ſee the Money I vill 
rell you more : For I thought it to be one of bis ordinary 
idle Conceits, and therefore made no account thereof. He 
er d me the Money before Aremberg came. 


L. Henry Howard. Alledge me any Cauſe why 
you gave car to my Lord for receiving Pen- 
fions in Matters you ought not to deal with. 

Raleigh. Could I ſtop my Lord Cobbam's Mouth? 

L. Cecil. Sir Walter preſſeth that my Lord Cobbam 
ſhould be brought Face to Face; how ſhall 
we, that fit here as Commiſſioners, be ſatisfy'd, 
whether he ought to be brought, unleſs we hear 
the Judges ſpeak ? 


a number of Treaſons ſhould flouriſh ; the Accuſer 
may be drawn, by Practice, to retract what he had 
depos d, whilſt he is here in Perſon. | 

Judge Gawdy. - The Statute you ſpeak of, con- 
cerning two Witneſſes in caſe of Treaſon, is found 
to be inconvenient, therefore by another Law it was 
taken away. 


Brook's Examination was read, 


Wb 


L. C. Jaſt. This thing cannot be granted, for tben 
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Who being aſk'd what was meant by this Jargon, P. ge 102 
The Bye and The Main; ſaid, by The Main was 
meant the taking off the King and his Iſſue: And 
that he thought in his Conſcience it was infuſed in- 
to his Brother's Head by Raleigh. - 


Cobbam's Examination, as to the Book. 

He depos'd, he had a Book of Raleigh, written Crbbam' 5 Depo- 
againſt the Title of the King; and that he gave it nr“ 
to his Brother Brook : And Raleigh ſaid it was fooliſh- 
ly written. 


oo * I never gave it him, he took it off my 

a . g 

IL. Howard. Where had you this Book ? 

Raleigh. In the old Treaſurer's Study, after 
ns, his Death, the Book was in Manuſcript ; and the 
he Treaſurer had wrote in the Beginning of it, with 
he his own Hand, This is the Book of Robert Snaggs. I 
he think it a very ſevere „ of the Law, to 
vill 
ay 
He 


. F F R. 


bring me within compaſs of Treaſon for this Book, 
writ ſo long ago, of which no Body had read an 
more than the Heads of the Cha and whic 
was burnt by George Brook, without my Privity. 
Put the Caſe I ſhould come to my Lord Ceci/'s, as I 
by have often done, and find a Stranger with him, with 
en- a Packet of Libels, and my Lord ſhould let me 
have one or two of them to peruſe ; this I hope 1s 
no Treaſon. Here is a Book ſuppoſed to be trea- p. . 103, 
ſonable, I never read it, commended it, or deli- 
ver'd it, nor urg'd it. | 
Att. Gen. Why this is cunning. 
Raleigh. Every thing that makes for me is cun- 
— = every thing that makes againſt me is _ 


en 
4 Another portal Cobbam's Examination was read. 
He depo 


es, That Kemiſo bangs him a Letter 
from Raleigh ; and that which was concerning 
the Lords of the Council, was rent out. The Con- 
tents of the Letter were, That he had been ex- 
amin'd, and clear d himſelf of all: And that Kemifb 
—1 4 — r be ſhes be of good 

r one_Witneſs cou'd not condemn a 
Man for Treaſon. | : 
Vo r. I. I Raleigh, 


Raleigh. Remiſb added them, I never bad him 
ſpeak thoſe Words. 

L. Cecil. Cobbam confeſs'd he heard from you every 
Tye Laly 4ra. Day in the Tower. But here hath been a Reflec- 
bells $a tion on the =} Arabella Stuart, a near Kinſwoman 
— of the King's; let us not ſcandal the Innocent, ſhe 
es ignorant of all theſe things, only ſhe receiv'd 
a Letter from my Lord Cobham, to her, 
which ſhe laugh'd at, and immediately ſent it to 

the King. | 


Then the Lord Admiral (Nottingham) being by in a 
Standing, with the Lady Arabella, ſpake to the 
Court, and faid, The Lady doth bere proteſt, upon ber 
Salvation, that ſbe never dealt in any of theſe Things ; 
and ſo ſbe willed me to tell the Court. 


L. Cecil. Brook ſaith his Brother mov'd him to pro- 
cure Arabella to write Letters to the King of $ain, 
but he ſaith he never did it. 

Raleigh. The Lord Cobham hath accuſed me, and 
you ſee in what manner he hath forſworn it; and 
were it not for his Accuſation, all the reſt were no- 
_— Let him be aſk'd if I knew of the Letter 
which Lawrency brought from Aremberg. Let me 
ſpeak for my Life, it can be no hurt for him to be 
brought: He dares not accuſe me. If you grant 
me not this Favour, ſeeing he is alive and in the 
Houſe, I. am firangely us'd. Campian was not 
nied to have his — Face to Face. 

L. c. _ _ hs: _ needs __ — us 
acquitting old Friend may move him to 

_ __ otherwiſe than the Truth. g 
Raleigh, Gentlemen of the Jury, mark this; he 
ſaid I was the Cauſe of all his Miſeries, and the 
Deſtruction of his Houſe, by my wicked Counſel. 
If this be true, whom hath he cauſe to accuſe and 
to be 'd of but me? And I know him to be 
as revengeful as any Man on Earth. 

Art. Gen. He is a Party, and may not come, the 
Law is againft it. 

L. Cecil. You ſay that my Lord Cobham, your 
main Accuſer, muſt come to accuſe you 
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SY WAIT EX RATEIOR, 4 —_ 
— ſay he 1 retracted what he depos inſt 


utI Val Particulars Bans nat _ 


7d what the aldiry of af ths is js fe to the 
Jury. J 7 * 378 ; 
Then eee eee 


He depos'd; That Deng at a Merchant's Houſe 
in Licbon, a Gentleman enquir'd what Country Man 
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Page 124 
5 Cobbaw retrac- 
ted his Accuſa- 
tion of Ralcigh- 


be was; he ſaid an Eg Aas; whereupon the 


Gentleman aſk'd him if the King was crown'd ? 


nd he anſwer'd No, but be hoy'd he ſhou'd be ſo 


ſhortly. Nay, faith he, be ſhall never be troun'd, for 
Don Raleigh and Don Cobham zill car bit Throat c er 


that Day come. 


Raleigh, If Cobham praftis'd with Aremberg, it 
muſt be known in Sam, and my Name might be 
made uſe of, as the Duke of York's with Jack Cade, 
to counteriance the Treaſon. Conſider, you Gentle- 
men of the Jury, there is no Cauſe ſo doubtfu 
which the King's Council cannot make good agai 
Law ; they prove nothing againſt me, only they 
bring the Accufation of my Lord Cobbam, which — 
hath lamented and repented as heartily as if it had 
been for an horrible Murder. And is it likely that 
I, who have ſpent 40000 Crowns againſt the S 
ward, ſhould now be ſo affected to him? Would 
— be contented, on ſach Preſumptions, to be des 

wer'd up to be ſlaughter d, to have your br 
and Children turh'd into the Streets to beg 
Bread ? If you would be contented to bete = 
judge ſo of me. Cobbam hath forſworn w 
ſaid; and I appeal to God and the Kin 
Point, whether Cobbam s Accuſation be {i rages 
kr Chr, Th King's Saftty and Clearing 

e $ and your Ciea 
cannot 3 I Proteſt before God 5 never knew a 
deater Feafbn. Thou art the moſt vile and ex- 
ecrable Traitor on tr e 
Raleigh; You 1 5 
An. G. alt Werds faken bs expect 72 


3 185. 


Treaſons. 
Raleigh, 1 wink you want Words indeed, — 


hve ken ar thing half doven times 8 


is 


De TR TA L of 
Art. Gen. Thou art an odious Fellow, thy Name 
is hateful to all Exgland for thy Pride. 


Raleigh. It will go near to prove a meaſuring 
caſt between you and me, Mr. Attorney General. 


Then the Attorney General produc'd a Letter, ſay- 
ing, What tho Cobbam retraRed, he could not reſt till 


Cabbam's lere he confirm d his Evidence again. The Subſtance of 
che Letter was, that Raleigh had ſent to Cobbam in 


I 


© charge of my Conſcience, and 
from 4 


the Tower, r oa he had * N his 
coming home by Jerſey. That Raleigh was to have 
had 1500 > 8 of the Spaniard, to 
give Intelligence when. any thing was deſign d 
__ Þain, the Low Countries, or the Indies : And 
at Raleigh had been the cauſe of his Ruin, for he 
dealt not with Aremberg but by his Inſtigation. 


Raleigh. I confeſs I did bid a poor Fellow throw 
a Letter in at his Window, to this Purpoſe, vix. 


You know you bave undone me, now write three Lines to 


me. 
Pe Juft. But what ſay you of the Letter, and 


the Penſion of 1500 Pounds per Annun ? 


Raleigh. I ſay that Cobham is a baſe diſhonourable 
L. C. Juſt. I perceive you are not ſo clear a Man 
as you have proteſted all this while. | 


Then Sir Walter produc'd a Letter he receiv'd 
from my Lord Cobham, and defir'd my Lord Cecil to 


| read it, becauſe he knew his Hand. The Letter 


was to this effect. a 
« Seeing myſelf ſo near my End, for hr 
our Blood, which elſe will cry Vengeance 
, againſt me, I proteſt, upon my Salvation, I never 
= * with Sain by your Procurement: God 
* fo comfort me in this my Affliction, as you are 2 
true Subject, for any thing I know. I will ſay as 
« Pilate, Purus ſum a ſanguine bujus., So God have 
Mercy upon my Soul, as. I know no Treaſon bj 
you. 


Here 
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Here being Letter againſt Letter, the A 
General faid this laſt had been procur d by Raleigbꝰs 
ſubtle pens and the the — drawn up 
yol m Cobham, without any H 
ND 


And the Earl of ire depos'd to that eſſect, 
viz, That he wrote it v ily. 


Then the Jury withdrew, and within a quarter Ratzigh is con- 
of an Hour brought the Priſoner in guilty. viſted. 

Sir Walter having nothing further to o arreſt p. ge 187. 
of Judgment, than what he had urg'd at his Trial, Sentence pts d. 
The Lord Chief Juſtice proceeded to pronounce the 
Sentence, as uſual in High- Treaſon. | I 
; pv Go —_ __ been _—_ Aus > __ Aker 14 Years 
in the Tower, the grant a Commiſ- I=priſonment 
NF 2 to take poſſeſ- t At 
fion of a golden Mine he had formerly diſcover'd in 
Guiana, in the Southern Parts of America. But be- 


ing unſucceſsful in this Voyage, he was confin'd at 


his Return to England; and King James willing to 

facrifice Sir Walter to the Advancement of Peace 

with Hain, he was call'd to his former Sentence; Bat exccured at 

and upon the 29th of Ofober, 1618, was beheaded his Run 

in the Old Palace. yard at W:ſtminſter. —_— 
It was thought ſtrange that Sir Walter ſhould loſe g, It bi. 

his Head upon a Judgment that had lain dormant Cie 4id 

above fixteen Years : And it was the Opinion of ir 

moſt Lawyers, that the King having, under his 

Broad made him Admiral of the Fleet, and 
wen him the Power of Life and Death over thoſe 
e commanded, he ought to have been deem'd Recta 

in Cria, and acquitted of all former Convictions, 
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Art. Gen, Thou art an odious Fellow, thy Name 
is hateful to all BE for thy Pride. 
Raleigh. It will go near to prove a meaſuring 
caſt between you and me, Mr. Attorney General. 


Then the Attorney General produc'd a Letter, ſay- 

ing, What tho' Cobham retracted, he could not reſt till 

. Letter he confirm'd his Evidence again. The Subſtance of 
che Letter was, that Raleigh had ſent to Cobbam in 


leigh. the Tower, to retract what he had ſaid about his 7 
coming home by Jerſey. That Raleigh was to have * 
had 1500 Pounds per Annum of the Spaniard, to 8 
give Intelligence when any thing was deſign d 01 
_ Pain, the Low Countries, or the Indies : And The 
at Raleigh had been the cauſe of his Ruin, for he — 
dealt not with Aremberg but by his Inſtigation. A 
Raleigh. I confeſs I did bid a Fellow throw . 
a Letter in at his Window, to Ibis Purpoſe, viz. =_ 
bar F gun you ha ve undone me, now write three Lines to yy 
me. | . 
Ic. Juſt. But what ſay you of the Letter, and be 
the Penſion of 1500 Pounds per Annwn ? | 2 
2 I fay that Cobham is a baſe diſhonourable mee 
PLC. Juſt. I perceive you are not ſo clear a Man _ 
as you have proteſted all this while. | I 
Page s. Then Sir Walter produc'd a Letter he receiv'd 4 
from my Lord Cobham, and deſir d my Lord Cecil to : 
read it, becauſe he knew his Hand. The Letter Bro 
was to this effect. l | VA 


« Seeing myſelf ſo near my End, for the diſ- he c 
charge of my Conſcience, and freeing myſelf in C 
from your Blood, which elſe will cry Vengeance * 
« againſt me, I proteſt, upon my Salvation, I ne ver el 
6 3 with Sain by your Procurement: God 
* fo comfort me in this my Affliction, as you are a 
* true Subject, for any thing I know. I will ſay as 
« Pilate, Purus ſum a ſanguine bujus. So God have 
Mercy upon my Soul, as. I know no Treaſon b) 


© you. 


Here 
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Here being Letter againſt Letter, the Attorney 
General faid this laſt had been procur d by Raleigb's 
ſubtle ai be n. 3 god 4 — drawn up 
voluntari m without any Hopes 
NN NU 
ire depos'd to that effect, 

tarily. 


And the Earl of 
vin. That he wrote it v 


Then the Jury withdrew, and within a quarter Rauigb is con- 
of an Hour brought the Priſoner in guilty. viſted. 

Sir Walter having nothing further to in arreſt pg 187. 
of Judgment, than what he had urg'd at his Trial, Sentence paſs'd. 
The Lord Chief Juſtice proceeded to pronounce the 
Sentence, as uſual in High-Treaſon. | 9 14 
: 2 Gn _—_ = been n — 
in the Tower, the Ki ted him a i{- Lap 
fion to command a Fleet, 2 was to take poſſeſ- i 
fion of a golden Mine he had formerly diſcover'd in 
Guiana, in the Southern Parts of America. But be- 


ing unſucceſsful in this Voyage, he was confin'd at 


his Return to England; and King James willing to 

facrifice Sir Walter to the Advancement of Peace 

with Hain, he was call'd to his former Sentence; But executed at 
and upon the 29th of Ofober, 1618, was beheaded his Run 

in the Old Palace-yard at Heſtminſter. hy 
It was thought ſtrange that Sir Walter ſhould loſe ge, It Ne 
his Head upon a Judgment that had lain dormant Commiition did 


above fixteen Tears: And it was the Opinion of if 


moſt Lawyers, that the King having, under his 
Broad-Seal, made him Admiral of the Fleet, and 
wen him the Power of Life and Death over thoſe 
e commanded, he ought to have been deem'd Re#zs 
in Curia, and acquitted of all former Convictions, 
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Page 109. 


"The TRYAL 'of'”' 
T he Tryal of RowrkT WINTER, Joux 
Grant, THOMAS BATES, TH o. 
Wix TER, AMBROSE RookWoo Dp, 
RoBerrT Keys, and Guy FAWKXEs, 
Confſpirators in the Gn-Powd& Nuts tbe 
27th of January, 3 Jac. 1. 1605. e the 
Earl of Nottingham, the Lord. Obef- 
Juſtice Popham, and the reſt of ibe Com- 

* 0 b * 7 


Nonert. 


a- THE Indifment fer, forth, “ That  wherew 


1 ( the King had: appointed a Parliament to 
© be holden 1 Wome — Occafions of the 
State 3 Henry Garnet, Superior of the Jeſuits in 
% England, Oſwald Greenwell, and Jobn Gerard Jeſuits ; | 
« Thomas M inter, Guy Fawkes, and Robert Keyes, Gen- 
* tlemen, and T,bonss Bates, Yeoman, late Servant 
to Robert Catesby. Eſq; together with the ſaid Ro- 
bert Cateshy, and I hem. Percy Eſqs; Jobn Wright, 
and Chriſtepher Wright Gentlemen (who were lately 
* {lain.in. open Rebellion agaiuſt his Majeſty) did 
* traiterouſly meet, and aſſemble themſelves toge- 
ther: And that the aforeſaid three Jeſuits did 
* move and perſuade the ſaid other Conſpirators, 
that the King, the Nobility, and Clergy of this 
* Realm of England (Papiſts excepted) were Here- 
* ticks; and that all Hereticks were accurſed and 


© excommuinicate : And that no Heretic k could be 


King ; but that it was lawful and meritorious to 
** kill the {aid King, and all other Hereticks within 
* this Realm of England, for advancing the Pope's 
Authority, and reſtoring the Romiſo Religion: 
And that to theſe traiterous Tenets and Perſua- 
* fions, the ſaid other Conſpirators yielded their 


« Aﬀents : And that thereupon they all did traite- 


* rouſly conclude, and agree, with Gunpowder bar- 
* barouſly to blow up, and tear in Pieces, our ſaid 
« Sovereign Lord & King, Queen Anne, Prince 
* Henry, the Lords Spiritual and Temporal, the 


Judges, and the Commons, aſſembled in Parlia- 


* . ment. 


RoßkRT WIRꝝT ER, (5c. An. 1605. 


& ment. And did further conſpire and conclude, 
not only to deſtroy the King's Iſſue Male, but to 
« ſurprize his Daughters, the two Princeſſes, Eliza- 
' © zabetb and. Mary, and to laim the ſaid Eliza- 
« beth Queen : And that thereupon a Proclamation 


« ſhouid be publiſh'd, wherein n - mention ſhould | 


be made of the Alteration of Religion at firſt ; 
« nor would they acknowledge themſelves the Au- 
« thors and Deviſers of the aforeſaid horrible Trea- 
&« ſons, till they had aſſembled a ſufficient Force; 
« and that then they would avow and juſtify the 


4 ame. And that for the better Concealment of the 


« ſaid Treaſons, the faid other Conſpirators did 
« take their Co Oaths, and receive the Sacra- 
% ment at the Hands of the faid three Jeſuits, to 
* conceal the Treaſons aforeſaid : And that they 
“ would not reveal them directly or indirectly, by 
© Words or Circumſtances, or ever deſiſt from the 
Execution, and final Accompliſhment of the ſame, 
without the Conſent of three of the aforeſaid Trai- 
* tors firſt obtain'd : And that by the Advice of the 
4 faid three Jeſuits, the ſaid other Traitors did | 
to dig a Mine under the Parliament-houſe,and place 
a great Quantity of Powder there; and that they 
did afterwards, with great Labour and Difficulty 
dig a Mine in the midit of the Foundation of the 
Vall of the Parliament-Houſe, being three Yards 
thick but that being diſcourag d by the Difficult 

© of the Work, they hir'd a Cellar under the ſai 

„ Parliament-Houſe, and adjoining to x certain 
* Houſe of the Conſpirator Perry, and then did 
remove twenty, Barrels of Gunpowder from the 
aid Perey's Houſe into the Cellar aforeſaid. And 
that aſterwards the ſaid HenryGarnet,T bomas M inter, 
© Guy Fawkes, and the ſaid other Conſpirators, did 
* traiterouſly meet, and impart the ſaid 2 
to Robert Winter, Jobn Grant, Ambroſe R aa, 
and Francis Treſbam Eſqrs; and move them to 
« join therein: 'To which traiterous Motion the 
* ſaid Robert Winter, John Grant, Ambroſe Rookwoed, 
4 and Francis Treſbam, did traiterouſly yield their 
* Aﬀents, and did thereupon ſeverally take their 
6 ral Oaths, and receive the Sacrament, for 


the Purpoſes aforeſaid. And that the ſaid Con- 
| 14 « ſpirators 
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* ſpirators provided Horſes, Armour, and other 
« Neceſliries, for the better effecting the aforeſaid 
« 'Treaſons : Alſo, that the ſaid Conſpirators, fear- 
ing the Powder was become dankiſh, brought in 


ten other Barrels of Gunpowder, and at another 


time four Hogſheads of Gunpowder more, and 
Haid great Iron , oy and Stones upon them, and 
* cover'd the whole with Billets and Faggots. And 
* that the ſaid Guy Fawkes afterwards, for a full and 
* final Accompliſhment of the ſaid Treaſons, by the 
« Procurement of the ſaid other Conſpirators,had trai- 
« teroufly prepar'd, and had upon his Perſon Touch- 
« wood and Match, therewith traiterouſly to give Fire 
« to the ſeveral Quantities of Gunpowder aforeſaid, 
at the time appointed for the Execution of the 
« ſaid Treaſons: And that the ſaid other Conſpira- 
« rators did traiterouſly fly and withdraw them- 
* ſelves, not many Hours before the ſame was to 
have been executed, to the Intent to ſtir up and 
e procure ſuch Popiſh Perſons as they could, to 
join with them in open Rebellion; and to that 
« end did publiſh divers falſe Reports, as if the 
* Papiſts Throats were to have been cut: And that 
« thereupon divers Papiſts were in Arms, and in 
open and actual Rebellion againſt the King in 
« divers Parts of England. ” 


To which Indiftment they pleaded not Guilty. 


Sir Edward Philips, his Majeſty's 1 nt at Law, 
opened the — but 24350 nothing material, 
nor mentioned any Circumſtances, but what are to 
be found in the Indictment itſelf, ſave that the 
Deſign was to have been executed the fifth of No- 
— — to which Day the Parliament ſtood pro- 
ued. p 

wy Edward Coke, the *. Attorney, 

to ſhew how monſtrous, and unprecedented theſe 
Treaſons were; and ſays, When theſe things come 
to be related to Poſterity, they will be reputed 
Matters feien'd, not done; and therefore deſires Pa- 
tience of the Court, and his Audience, to enlarge 
upon them. He obſerves, that this Treaſon tend- 


not only to the Deſtruction of the King, but of 


* the 


Jeſuit 
ſuit it 
ſuits, 


ROBERT WINTER, (5c. An. 1605. 


the whole Kingdom; to the Deſtruction of the 
very Frame and Fabrick of this antient flouriſhing 
Monarchy ;- even to the Deletion of our whole 
Name and Nation : That it was not only beyond 
Example, but exceeded any Fiction in the Tragick 
Poets. He dates the Original of this Plot 

the Year 1601, when Garnet, and other Roman Ca- 
tholicks,ſent over to the King of Spain to incite him 
to make an Invaſion; and ſays, that beingdiſappoint- 
ed in their ExpeQations of — Pm a immedi- 
ately fell upon the Pow der- Plot. He obſerves, that 
the Perſons engaged in this Conſpiracy were either 
of the Clergy or Laity: That thoſe who were of the 
Laity, were not Men of deſperate Fortunes, or un- 


ſound Minds; but Gentlemen of good Houſes, and — 


121 


Page 198. 


Page 196- 


of excellent Parts, and of very competent Fortunes tz. 


and Eſtates. That as for the Clergy, he never knew 
a Plot without a Romiſb Prieſt in it: And that the 
principal Managers in this, and thoſe who ſeduc'd 
the reſt, were not only Prieſts, but Jeſuits of no 


ſmall Figure; ſuch as Garnet, the Superior of the 
Jeſuits here in Exgland, Father Creſwell, Legier Je- 


ſuit in Hain, Sc. And that they were not only Je- 
ſuits, but confiderable Stateſmen. And then he 
on, and ſhews what Principles the Jeſuits are 


of, out of Smanca. 1. That every Prince, who is Principles of the 


an Heretick, is de Jure, if not de Faffo, Excommu- Jeſuirs, 


nicate, and may be depoſed and murdered, even 
before any Sentence pronounc'd againſt him. 
2. That although a Prince be not a profeſs'd He- 
retick, but ſuſpected for ' Hereſy, it is the ſame 
thing. 3. That if an Heretical Prince would re- 
turn and conform himſelf to the Romiſ6 Church, he 
might be receiv'd into the Church, but never re- 
ſtor'd to his Kingdom: And if ſuch a King ſhall 
have a Son untainted with his Father's Hereſy, et 
he ſhall not ſucceed him. And laftly, for the i- 
tion of an Heretick, he quotes a Book call'd Philo- 
pater, which ſays, every Perſon, who forſakes the 
Religion of the Church of Rome, is an Heretick : 


And that the Subjects of ſuch a Prince are abſolv d 


from the Oaths, and may him as an Apoſ- 
tate, and Revolter from Chriſt, and an Enemy to 
his own State and Commonwealth. [That Treſbam, 

| in 
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in his Book de Officiis Principis Chriſtiani, goes farther, 


and determines, that if a Prince ſhall but favour or 


ſhew Countenance to an Heretick, he immediately 
loſeth his Ki : And that where a Prince is 
depos'd, and his Kingdom beſtow'd upon another 
by the Pope, the People, upon Pain of Damnation, 


are to take Part with him whom the Pope ſhall ſo 


conſtitute over them. 


That the Jeſuits were ſo far engaged in this Con- 


ſpiracy, that ſome of them had ſaid, If it ſhould 
miſcarry, it would be the Overthrow of the Society 
of Jeſus : He wiſh'd they might be true Prophets, 
and they become like the Order of the Templarii, 
who, by a general Edict, were in one Day through- 


out Chriſtendom quite extinguiſh'd as an impious 


That Pope Sxtus Quintus, in a ſet Oration, in the 
Conſiſtory, had applauded Clement the Monk for 
the Murder of Henry III. of France, and ſaid, Ir 


00th re ares and the Suggeſtion and A- 


ſutence of bis Holy Spirit : And that it was a far great- 
; the ſlaying of Hoſoſornes by Holy Judith. 


er AQ 

That Garner, the Superior of the Jeſuits, had 
reſolved, that this Defign of the Powder-Plot was 
innocent, and might be done, even though it were 
with the Deſtruffion of many who were innocent, 
rather than the Action ſhould miſc And that 


Father Hammond abſolv'd all the Traktors at Robert 


: Winter's Houſe, _ Thurſday after the Diſcovery 
Rebellion: 


of the Plot, they being then in o 
Therefore, ſays Coke, let all Kings take heed how 
they favour, or connive at this Order. | 

2. He mentions the Perſons againſt whom this 


Treaſon was intended; the King, Queen, Princes, 


Nobility, Judges and Gentry, the Repreſentatives 
of all the Commons: Such an Action, ſays he, 
God and Man muſt condemn and deteſt, and the 
Offenders themſelves be aſham'd of : So miſerable 


| a Deſolation, ſuch Cruelty, no Mantle of Holineſs 


could cover, no Pretences of Religion excuſe, no 

Intention extenuate; even the Wicked ex- 
claim'd againſt it, and all true Chriſtians abhor'd 
it, Miſerable, — gags wut 


was Hat done, not without the Special Providence and 


6 ohnen 


„ 
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Roß ERT WINTER, Gc. An. 1605. 


been, who ſhould have died in that fiery Tempeſt 
and Storm of Gunpowder ! But more miſerable 
had they been that had eſcap'd! And what hor- 
rible Effects the blowing up ſo much Powder would 
have wrought not only on Men and Beaſts, but 
even on inanimate Creatures, Churches, Houſes, 
and all Places near adjoining, he left to thoſe who 
were Military Men to confider. For himſelf, Vox 
uncibus beret. - ? | 

3. He obſerves, that this Conſpiracy was at a 
time when the King had ſhewn the greateſt Lenity 
to Recuſants : That in the Space of a Year and 
four Months, fince he came to the Crown, he had 
not caus'd one — to be levy'd upon them for 
Recuſancy, but bad honour'd them equally with 
his Favours, till the Prieſts Treaſon by Watſon and 
dark: That they not only were not reclaim'd by 
this Impunity, but became much worſe. 

4. He confiders the Place where this Deed was 
to have been perpetrated, the Senate-Hoxſe, which 
the Catholicks affirm'd- to be the fitteſt; becauſe 
there, ſay they, all theſe unjuſt Laws had been 


I23 
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made againſt them: Therefore he defired to make The Rea 
it appear, chat in thoſe Laws were the greateſt Mo- nablencls of the 
derition and Equity: For from the 1 Eliz. till the Naas 


11th, all Papiſts came to our Church and Service 
without Scruple: He himſelf had ſeen chem there, 
ſo that for ten Years they made no Conſcience or 
Doubt to communicate with us in Prayer. But 
after the Bull of Pope Pins Quintus was come and 


publiſh'd, wherein the Queen was aceurſed and de- 


poſed; her Subjects diſcharged of theit Oaths, and 


curs'd if they did obey her, then did they refrain 


coming to Church. Two Years after this, (viz.) 


13 Eliz. there was a Law made againſt the bring- 


in of Bulls, Sr. Anno 18 Elu. came Mayne a 
Prieft, to move Sedition : Anno 20, came Cambian, 


a - 


„ 1 


the firſt Jeſuit, who was ſent to make a Party here 


in England for the Execution of the former Bull, 
and followed ſeveral tteaſonable Books. And 
Anno 23 Eliz. after ſo many Years Forbearance, there 
were Laws made againft Recuſants, and ſeditious 
Books; but the Penalty for Recuſancy was only 


a pecuniary Mult, and that only till they —_ 
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ſubmit and come to Church, as they had done for 
ten Years before the Bull. Afterwards, the Jeſuits 
and Romiſ6 Prieſts coming over, and ſwarming in 
the Kingdom, and poiſoning the . Subjects 
with Notions, that by the aforeſaid Bull they were 
abſolv d from their Allegiance, Sc. a Law was 


made 2y Eliz. that it ſhould be Treaſon for an 


Perſon, born a Subject, and made a Romiſb Prie 
fince her Majeſty's Acceſſion to the Crown, to come 
into any of her Dominions : That concerning the 
Execution of theſe Laws, it was however to be 
obſerved, That whereas during the five Years of 
Queen Mary's Reign, three hundred Perſons were 
t to Death for Religion ; during the forty four 
ears of Queen Elizaberb,there were not above thirty 
Priefts Executed, and thoſe for treaſonable Prac- 
tices ; and not more than five Receivers and Har- 


bourers of them ; and for Religion (only) not any 


one. : 
Then the Attorney takes an 
the Jeſuit's Doctrine of 
tal Reſervation. | 
Laſtly, he gives an Account of the Diſcovery of 
the Plot, by a Letter ſent my Lord Monteagle, Er. 
And looks upon the King as divinely inſpir'd, in 


fo readily in ing the dark Expreſſions in it. 
He —— the — and Moderation of 
the King, in that however theſe Traitors had ex- 
ceeded all others their Predeceſſors in Miſchief, yet 
he was contented with the uſual Puniſhment, and 
invented no new Tortures for them; and obſerves 


the Propriety of the Judgment in High-Treaſon to 
committed. 


rtunity to ex- 
ui vocation and 


Afterwards the Attorney directed their ſeveral 


Examinations to be ſhewn them, which were ſub- 


ſcrib d by each of them; and wherein every one of 
them had confeſs'd the Treaſon ; and they ac- 
knowledg'd the ſame in Court to be true: And altho' 
this was ſufficient for their Conviction, the Attorney, 
for the Satisfaction of the Audience, defir'd the 


ſame might be y read ; which was done ac- 
2 openly ch was 


After 


* 
*- 
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After the Reading of their ſeveral Examinations, 
Confeſſions, and voluntary Declarations, as well of 
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themſelves, as of ſome of their dead Confederates, They are con- 
the Jury brought them all in Guilty of the Trea- d. 


ſons contain'd in the Indictment. (Note, Garnet 
was not tried at this time, but reſery'd to be tried 
by himſelf.) | | 

Being ſeverally aſked what they had to ſay why 
Judgment of Death ſhould not be pronounced 
againſt them; they ſaid little in their Defence, or 
Extenuation of the Fact. And Guy Fawkes being 
alk'd may he pleaded not Guilty, having 22 
to ſay in his Excuſe: He ſaid, he did it in ref; 
of certain Conferences mentioned in the Indict- 
ment, which he ſaid he knew not of. It was an- 
ſwer d, they were ſet down according to Courſe of 
Law, as neceflarily pre-ſuppos'd before the Reſolu- 
tion of ſuch a Deſign. 


Sir Everard Digby was alſo indicted and arraign'd Pg 29r- 


for bei ivy to the ſaid Conſpiracy, taking the 
aforeſaid Oath of Secrecy, and — tn Actor in 


= Everard 
An 
Co ſame 


= | | Conſ , and 
To which Indiftment he pleaded Guilty : And pleads Guiley, 


only ſaid in his Excuſe, that he was induc d to en- 
ter into this Conſpiracy, as apprehending his Ma- 
jeſty had broken ki N of being favourable 
to the Catholicks in Scotland, before he came to 
the Crown of England: Which Aſperſions the Earls 
of Salishury and Northampton clear d his Majeſty of, 
by ſhewing, that the King gave them no ſuch En- 


couragement as was pret 


Then Sentence was pronounc'd on Sir Everard 
Digby, Robert Winter, Jobn Grant, and Thomas Bates 
Thomas Winter, Ambroſe Rookwood, Robert Keyes, — 
Guy Fawkes ; and the four firſt were executed at the 
Weſt-end of St. Paul's, the reſt in the Old-Palace 
Yard at Weſtminſter. © 


Page 202. 


Page 204. 


— 
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Page 206. The Arraignment of HExAT Garner, 


Garzet's De- 
ener. 
Page 214. 


As to Equivocs- 


Superior of the Jeſuits, the 28th of 
March, 3 Jac. I. 1606. Before Sir Leo- 
nard Holyday Lord-Mayor, the Earl of 
Nottingham, Sir John Popham Lord 
Chieſ-Juſtice, and the reſt of the Con- 
miſſioners, at Guild-Hall. 


IR Jobs Croke, the King's Serjeant, opened the 
S Indictment; which 225 the preceding Trial. 

Sir Edward Coke, the King's Attorney, gave an 
Hiſtorical Account of the Praftices 'of the Jeſuits 
from their firſt coming into Exgland; as alſo of 
their Principles : And took notice of the many ag- 
— 5 ircumſtances this Plot was attended 
with, as he had done at the preceding Tryal. Then 
the Confeſſions of Garnet, and his Accomplices, 
were read, and two Witneſſes were examin'd againſt 
him vv voce; (u.) Mr. Locherſon and Mr. Fauſet; 
who depos d, that they had heard Garnet ſay to Hall- 
T bey will charge me with my Prayer for the good Succeſs 
5 great Action, in the beginning of the Parliament; 

I will tell them, that I meant it in reſpe# of ſome 
2 Laws, which I fear d they would then make againſt 
Catbelicks. | 

Garnet anſwer d, as to 


Lying and Equivocation, 
with which Mr. torn had * ed their Order; 
that their Church condemn d all ing, but eſpe- 
2082 in Caſes E Religion 3 Faith; and that of 

i * which St. Auſtin mentions, 
the loweſt was to 8 procure cb Good of Come 
without hurting of any: So that their Doctrine of 
Equivocation was not to maintain Lying, but to 
detend the uſe of certain Propoſitions. Fo e Man 
may be aſked by one who hath no Authority to in- 

ate, or be examin'd concerning ſomething, 

which belongeth not to his Cognizance who aſketh, 

As what a Man thinketh, Sc. But that no Man 

might Equivocate when he ought to tell the Truth, 

otherwiſe he may. And ſo St. Auſtin, _ — 
| L 
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Jobs, ſaith, That Chriſt denied be knew the Day 
Judgment „ viz. With Purpoſe to tell it to his Dil- 


ciples. 

ba as to the Doctrine of the Power of the A. . e dere. 
Pope to depoſe Princes, it was the general Doctrine fag Dottize. | 
of the Church; and that it was tolerated by all [. | 
other Catholick Princes: But that whatever Simanca, ; 
or other Writers, have ſaid of depoſing Hereticks, 
it is to be underſtood of thoſe Princes, who, having 
ſometimes profeſs'd the Faith of . the Church of 
Rome, do afterwards make a Deſection from the 


That as to the Papi ing to Church till the 
Bull of Pius Quintus, be al be knew ſome that re- — | 
fus'd before ; though moſt Catholicks did indeed Church. 
go to Church before that: But it was about the 
end of the Council of Trent, when that Matter was 
diſcuſs'd by twelve learned Men, and concluded 
not lawful : And that this was occaſion'd by Calvin 
himſelf, who held it not lawful for any Proteſtant 
to be „ not only at their Maſs, wherein per- 
haps they might ſay there was Idolatry, but at 
Evenſong, which was the ſame as theirs. 

That as to the Treaſons and Practices of the Je- 
ſuits from time to time, which Mr. Artorney had 
mentioned, he held them to be impious, eſpecially 
in Men of their Profeſſion; but ſaid, he had talked 
with ſome of them about it; and that they deny'd 


it. 
That as to himſelf, indeed he was acquainted with 
peo Cocks, bar ever GRO] the maring far an 
t ever diſlik d i an 
puck; to be ſent hither. 
That he was acquainted with. the late Plot, but page 2:5. 
it was by Confeſſion, which he was oblig'd not to Denics be c. 
diſcover ; but that he had actually written to Rome Pore =! 
upon it, to procure a Countermand of all Conſpi- * 
racies 3 and that he could never ſleep quietly yr 
he was acquainted with it. | 
That as to what Lockerſox, and the other Wit- 9 
neſs, overheard him ſay, he did not believe they | 
were perjur'd, but that they miſtook ſome things. | 
The Earl of Salisbury reply'd, as to his ſending to | 
Rome to countermand all | 


puacies, that Meflage 
. was 
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was ſent ſo very late, that the Blow muft have been 
over before the Meflenger could have return'd : 


And that at his Confeſſion before the Lords, he 


faid he had offered 'Sacrifice to God for Stay of 
that Plot, wnleſs it were for the Good of the Catholic: 
; and in no other Manner were the State be- 
holden to him for his Maſſes and Oblations. The 
Earl alſo put him in Mind of the Conference be- 
tween him and Hall, how ſtifly he deny'd it, upon 
his Soul, before the Lords, and what deteſtable 
Execrations he us'd ; and yet as ſoon as Hall had 
confe(s'd it, he mw aſham'd, cried the Lord's 
Mercy, and ſaid, he had offended, if Equivocation 
did not help him. 
To this Garner anſwer'd, That when one is 
aſk'd a queſtion before a Magiſtrate, he was not 
bound to anſwer before ſome 


The Earl of Salisbury demanded, whether in caſe 
the Pope, per S-ntentiam Orthodoxam, ſhould Excom- 
municate the King's Majeſty, his Subjects were 
bound to continue their Obedience ? 

To which Garnet refus'd to anſwer ; but requeſt- 
ed, that whereas he had confeſs'd the receiving of 
two Briefs, or Bulls, from the Pope in the Queen's 
Time, by which all Catholicks were forbidden to 
adhere to any Succeſſor that was not obedient to 
the Church of Rome, his Majeſty would be pleas'd 
to make a favourable Interpretation, becauſe he 
had ſhew'd them to very few Catholicks in Eng- 
land in the Queen's Time : And when he underſtood 
that the Pope had chang'd his Mind, then he burnt 
ke Artery General reply'd s De- 

Attorney-General d to Garnet's 
fence: That as to . it was true in- 
deed, that outwardly to the World they did con- 
demn Lying and Per jury, becauſe the approving it 
would render them odious to all Men. Bur if they 
did not allow it generally in others, yet in them- 
ſelves, their Confederates and Aſſociates in trea- 
— Practices, they would both warrant and de- 

it, 

That the Power of the Pope in depoſing Princes, 


was not the general Doctrine of their Church, or 


tolerated 


itnefles were pro- 
duc'd againſt him, Qzia nemo tenetur prodere ſeipſum. 


Circumſtances or Preſumptions. 


HENRY GARNET, An. 1606. 


tolerated by all Princes, as might appear by the 


Diſcourſe written to the French King againft the re- 
admitting the Jeſuitical Faction. 

That as to the Catholicks refuſing to go to our 
Churches, upon the Determination of the Council 
of Trent, that was not the Reaſon; for that the laſt 
Seſſion of the Council of Trent was held in the 
Year 1563, in the fifth Year of Queen Elizabeth ; 
and the Catholicks came to our Churches till the 
19th Year of Queen Elizabeth, 


That Garner did not come to the Knowledge of - 


the Powder-Plot by Confeſſion, but was con- 
ſulted about it : And that though he had conceal'd 
the 'Perſons, yet he ought to have diſcovered the 
Miſchief intended, for the Preſervation of the State. 
But that he was indeed the Author and Procurer 
of theſe Treaſons, appear'd by his own Confeſſions, 
and by reſolving Catesby concerning the Lawfulneſs 
and Merit of it, as had been prov'd : As alſo by 
his praying for the Succeſs of it. 


Then the Earl of Northampron made a Speech to the 


Page 126. 


Priſoner, concerning the Nature of the Crime; and E. of 
the Weakneſs of his Defence; wherein there be- Sxee<b. 


ing no Law, and very little Argument, it is here 
omitted. But that the Reader may not think any 
thing is conceal'd that is of Importance for him to 
know, he may pleaſe to take a Specimen of it : 
The two Bulls that in the late Queen's Time enter d the 
Land (with a purpoſe by their loud lowing to call all their 
Calves. together for the making of 4 ſtrong Party, at the 


ſoutting up of the Evening, againſt your dread Sovereign) 


were grat d in your Paſtures, Mr. Garnet: Or to ſpeak, 


more properly (becauſe they durſt neither endure the Ligbt, 
nor admit the Air) they were Stall fed at your Crib, 45 
Jen your ſelf confeſs. - 


Garnet deſired the Jury that they would believe 


thoſe things he had affirm'd ; and that they would 
not. giv Credit to things whereof there was no 


Proof againſt him; or condemn him by 


Page 248 


| The Priſaner is 


Then the Jury withdrew, and in a Quarter of d. 


an Hour brought the Priſoner in Guilty, | 


Vor, I, K Where 


| the 


Sentence paſe'd. 
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Proceedings in the Divorce between the 


Whereupon it being demanded what he could 
ſay why Jud t ſhould not be given againſt 
him; he anſwer'd he could ſay nothing, but re- 
fer'd _—_ to the Mercy of the King and God 
Almighty. | 

Then the Lord Chief-Juftice pronounc'd Judg- 
ment againſt him as a Traitor. | 


T he Proceedings in the Divorce between the 
Lady Frances HowaRD, and 
RoBtkT Earl of Eſſex. Before the 

King's Delegates, George Archbiſhop of 

Canterbury, John Lord Biſhop of Lon- 

don, —— Biſhop of Wincheſter, Lance- 

lot Biſhop of Ely, Richard Biſhop of 

Litchfield and Coventry, Doctor Cæſar, 

Thomas Parrey, Doctor Donne, John 

Bennet, Francis James, and Thomas 

Edwards, 11 Jac. I. 1613. 


The ALLEG 4110 u. 


The Lady Fram . HAT ſhe the ſaid Lady Frances at the 


tain a Divocce. 


time of the Marriage was thirteen Years old, 
and is at this time twenty two or twenty three. 

2. That ſhe and Robert Earl of Eſex were mar- 
ried by publick. Rites and Ceremonies of the Church, 
in Jaxzary 1603. 

3- That the aforeſaid Robert, at the time of the 


pretended Marriage, was about fourteen, and is 


about twenty two or twenty three at this time; 
that during all that time he hath been in good 
Health, no way hindred by Ague or Sicknels, 
but that he might have carnal Copulation with a 
W. 8 ſince the pretended leaſt 
4. t fince the pretended Marriage, at lea 

by the Space of three Years, ſince he ſaid Robert 
had fully attain'd the Age of eighteen Years, as 
Time and Place did ſerve, after the Faſhion of 
other married Folks, the ſaid Frances 1 in 
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Earl of Eſſex and his Counteſs, An. 1613 
hope of lawful Iflue, and defirous to be made a 
Mother, liv'd together with the ſaid Robert at Bed 
and Board ; that they lay both naked and 
alone in the ſame Bed as married Folks uſe : And 
from time to time, again and again, ſhe yielded 
herſelf to his Power, and, as much as lay in her, 
offer'd herſelf, and her Body to be known ; and 
earneſtly defir'd Con junction and Copulation. 

5- And alſo the faid Earl, in the ſame time, very 
often, again and again, did try to have Copulation, 
as with his lawful Wife, which ſhe refus'd not, but 
us d the beſt means ſhe could: And notwithſtand- 
ing all this, the ſaid Earl could never carnally know 
her, nor have that Copulation in any ' ſort, which 
the Marriage Bed alloweth. — 

6. Let before the ſaid pretended Marriage, and 
ſince, the ſaid Earl hath had, and hath Power and 
Ability of Body, to deal with other Women, and to 
know them carnally,and ſometimes hath felt the Mo- 
tions and Pricks of the Fleſh carnally, and tending 
to carnal Copulation ; and peradventure, by a per- 
petual and natural Impediment, hath been hi 
all the former time, and is at this preſent, that he 
can have no Copulation with the ſaid Lady 
Frances. | WL | 

7. That the ſaid Lady Frances hath been and is fit 
and able to have Copulation with a Man, and fuch 
a one as may be carnally known; neither-hath in 
this Regard any Impediment. 

8. Moreover, the ſaid Lady Frances temaineth, 
and is at this preſent a Virgin. Alſo at the time 
of _= — ted _—__ ſhe * 2 
wi e Earl's want of Ability, anc imen 
formerly mentioned. Wy >> 
9. t the ſaid Earl, long before this Suit com- 
menced, hath very often ſeriouſly confeſs'd, that 
although he did his beſt Endeavour, yer he never 
could, nor at this time can have Copulation with 
the ſaid Lady Frances, no not once. 

10. And laſtly, in regard of Womaniſh Modeſty, 
the faid Lady Frances hath concealed all the former 
Matters, and had purpoſe ever to conceal them, if 
ſhe had not been forced, through falſe Rumours of 
Diſobedience to the ſaid _ to reveal them. * 
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132 Proceedings in the Divorce between the 
She requireth, ſince this ended Marriage is 
but of Fak., and not in Right, it may be 5 
nounced and adjudged as none, and of none Effect; 


and ſhe may be quit and free from all Knots and 
Bonds of the ſame by your Sentence and Authority. 


The ANSWER of the Earl of Eſſex to the aboveſaid 
| Allegations, July 5. 1614. 


The Eailof To the firſt and ſecond he anfwereth affirma- 
Effx's Anſwer. tively. 

To the third he ſaith, that at the time of his 
Marriage he thinks that he was full fourteen Years 
of Age, and is now twenty two and upwards ; nei- 
ther hath had, or hath any Sickneſs or Impe- 
diment to hinder him, but that he might have had 
Copulation with a Woman, ſaving in the time of 
his Sickneſs of the Small-Pox, for two or three 
Years after his Marriage, which continued for a 
Month or fix Weeks, and at another time, when he 
had a few Fits of an Ague. 

To the fourth he affirmeth, that for one Year he 
divers times attempted ; that the other two Years, 
when he was willing, ſhe ſhew'd herſelf at ſome- 
times willing, but other times refus'd ; and he lay 
in Bed moſt commonly with her, and felt no Mo- 
tions or Provocations. 

Page 224 To the fifth he anſwereth, that he never car- 
knew her, but found not any defect in him- 
ſelf, yet was not able to penetrate in het Womb, 

nor enjoy her. 

To the fixth he believeth, that before and after 
the Marriage he hath found an Ability of Body to 
know any other Woman, and hath oftentimes found 
Motions and Provocations of the Fleſh, tending to 
carnal Copulation : But for perpetual and natural 
Impediments, he knoweth not what the Words 

| mean; but that he hath lain by the Lady Frances 
1 for two Years laſt paſt, and had no Motion to 
| know her, and he believes never ſhall. 
| | To the ſeventh he believeth, that the ſaid Lady 
| | Frances is not a Woman able and fit for carnal Co- 
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To the eighth and ninth, he believeth them both 
to be true; and thinketh, that once before ſome 
Witneſſes of Credit, he did ſpeak to this purpoſe ; 
That be oftentimes bad endeavoured carnally to know her, 
bas that be did not, nor could not. 


on the Lady's Body, gave in, that the” 
was a Woman apt to have Copulation, 
bring forth Children ; and thar the ſaid Lady was 
a Virgin, and uncorrupted. | 

Three Ladies depes'd, that they believed the 
ſame, for that they were preſent when the Mid- 
wives made this Inſpection, and found them give 
good Reaſons for it. 


The Midwives, appointed to make 1 up- She is inſpected. 
dy Eſex 
to 


However, the Archbiſhop was entirely againſt a 
Divorce, alledging, the Scripture was to determine 1. Abe 
all Controverſies appertaining to the Church ; that Reaſons agalnſt 
Marriage among Chriſtians ought. to be deemed a = Divorce. 
ſacred thing ; and that there was no Text of Scrip- 
ture that could warrant the making a Marriage 
null, for an Tmpediment or Impotency towards a 
particular Woman, where the Man was capable as to 
others. And that none of the antient Fathers, 
either among the Greeks or Latins, ever mention'd 
ſuch a Caſe. That Maleficinm verſus banc, was 
never heard of, till Hircanzs —_— , who 
liv'd four hundred Years after Chriſt : be con. 8 25 
ceiv'd this to be a Concomitant of Popiſh Super- 
ſtition, which about that time grew to ſo great 
an Height; and that it was ftrange that there 
ſhould 'be but one Man in our Age troubled with 
this unaccountable Impediment. ; 


Fben che Archbiſhop cited the Opinions of Phi- 
ip Menon, and others, in Caſes of Divorce and 


King JAM ES; Anſwer to the Archbiſbop's Reaſons. 1 
"To the firſt ; Thar the Serips ure doth direftly, or by The King an- 
Conſequence, contain ſufficient Matter to decide all Con- ſwen them- 
troverfies, eſpecially in this 83 ro the Church. 
| 3 This, 
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began to grow grea 


Proceedings in the Divorce between the 


This, in bis Opinion, was prepoſterous, and one 
of the Puritans Arguments, without a better Diſ- 
tinction or Explanation. For the Orthodox Pro- 
fition was, that the Scripture doth directly, or 
by Conſequence, contain in it ſufficient Matter to 
decide all Controverſies in Points of Faith and Salva- 
tion; of which ſort a Nullity of Marriage could 
not be accounted for one; and therefore his Con- 
ſequence upon the former Propoſition muſt fail. 
hat there was no more occaſion for an expreſs 
Warrant in Scripture to declare a Nullity of Mar- 
riage in this Caſe than in any other ; and that 
Chriſt does not directly ſay, that ſuch or ſuch a 
Marriage ſhall be nullified ; or teach us what Form 
or Proceſs ſhall be us'd in it; or make mention of 
the Triennial Probation, any more than he forbids 
Nr in the fourth Degree, without Leave ob- 
rain'd of the Biſhop of the Dioceſs: And that it 
was ſufficient in this Caſe that we are taught out of 
the Word of God, that Marriage is Nulla ſme on 
latiaze : And whether the Impedimens be univerſal, 


or wer/ws banc only; or whether it was born with 


. or 1 from r A Diſeaſe 
ppen by Diſproportion. or Inaptitude of the 
Parties, the Caſe = the ſame, and ſuch Nullities 
were grounded upon the aforeſaid Warrant of Scrip- 


15 as to — Fathers making 22 uk; 
liment verſus banc, it was to be remembred, 
that in the firſt Ages, during he Times of Perſe- 
cution, and before the Empirę became: Chriſtian, 
the Church did not meddle with any thing, which 
drew a Conſequence after it of Poſſeſſiona, or Inhbe- 
ritances, as Marriage doth : And even for ſeveral 
hundred Years after the Couverfion of the Empe- 
rors, the Judgment and Deciſion of all ſuch Queſ- 
tions did ſtill remain in Foro Gvili, till the Popedom 
t, and aſſume, or rather uſurp a 
ſupreme and independant JuriſdiQtion in all Eccle- 
ſtaſtical Cauſes : And therefore the Fathers and 
Councils had no occafion to mention what did not 


But 


t 
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But his Majeſty not being able to aſſign any na- 
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tural Cauſe for this partial Impediment, or Maleficium 
verſus banc, ſurmiſes, that it might have been 

ht about by Witchcraft, or the Power of the 
Devil. But it may ſtill remain a Doubt, whether 
in fact there ever was ſuch a Caſe : And as to this 


in particular, the ovens 
the ill Arts that were uſed to abuſe his Majeſty and 


the Court of Delegates, in order to obtain a Di- 


vorce. However, 8 to his Majeſty's Opi- 
nion, Sentence was given for annulling the Mar- 
nage; and both Parties left at liberty to marry 
ag.. | 


Tryals ſufficiently evince 


Page 228. 
The - 
of Divorce. 


The Commiſſioners who were for the Divorce, were 
Wincheſter, Ely, Litchfield and Coventry, and Rocheſter, 


Biſhops ; Sir Julius Ceſar, Sir Thom. Parrey, and 
Sir Daniel Donne, Doger. N 
The Commiſſioners who diſſented, were the 
Archbiſhop of Canterbury, Biſhop of London, Sir 
Jobn Bennet, Francis James, and Thomas Edwards, 
We one bi 
The Tryal of Ricuany WESTON, at 
or, the Lord Chief Juſtice, and the 
- Juſtices Crook, Daudridge, and Haugh- 
ton, and other Commiſſioners, - the 
Day of November, 13 Jac. L 1615. 


THE Indiftment ſet forth, „ That Richard 
« 7/efton, aged 60 Years, not having the fear 
of God before his Eyes, &c, did deviſe and con- 


© trive, not only to bring upon the Body of Sir 


© Thomas Overbury great Sickneſs and Diſeaſes, but 
* alſo to deprive 1 — of his Life; and that to 
effect the ſame, he did on the Ninth of May, in 
the Eleventh Year of King James, at the Tower 
% 0 London, in the Pariſh of Allbollous-Barizin, pro- 
* cure a certain Poiſon, of a green and ix 0 
5 . K 4 | * lour, 


Guildhall, London, for the Murder of 
e Thomas Overbury, before the Lord 


Page 234. 


Page 235. 
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AAminiftn 
Poiſon to Sir 
I boms2s faur ſe- 
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Colour, call'd Roſalgar (knowing the ſame to be 
« deadly Poifon) and the ſame did maliciouſly 
* mingle and compound in Broth, and the ſaid 
* Broth ſo infected and poiſoned, did deliver to 
the ſaid Sir Thomas Overbury, as wholſom Broth, 
to the intent to kill and poiſon the ſaid Sir Thomas, 
* which Broth the ſaid Sir Thomas did take and 
« eat. And that upon the Firſt of July, in the 
Tear aforeſaid, he did procure another Poiſon, 
* call'd white Arſenick (and knowing the ſame to 


_. © be deadly Poiſon) did give unto the ſaid Sir 
, as good and wholſom to eat; 


«© Thomas O verb 
« and that he did take and eat it. And that on the 
© 19th of the ſame Month of July, he did 

another Poiſon, call'd Mercury Sublimate, and 
* knowing the ſame to be mortal Poiſon, did put 
« and way in Tarts and Jellies, and gave them 
to the ſaid Sir Thomas, as good and wholſom 
Meat, who did eat the ſame. And that after- 
„ wards the = Meſton, 32 1 who 
« was an Apothecary, upon the tath o ember, 
« in the —— [fave aid, 1410 procure Lago of; the 
* ſaid Poiſon, call'd Mercury Sublimate, and know- 
ing it to be deadly Poiſon, did mingle the ſame 
« in a Clyfter ; and that the ſaid Von and the 
* ſaid Apothecary, for a Reward of. twenty Pounds 
< promiſed him, did infuſe and adminiſter the ſaid 


_ *..Clyſter as good and wholſom, to the Guts of 


* the ſaid Sir Thomas; and that as well immedi- 
« ately after the taking of the ſaid poiſon'd Meats, 
« as of the ſaid Clyfter, the faid-Sir Thomas did 
* languiſh and fall into Diſeaſes and Diſtempers ; 
and that on the Day of © he died, 
being ſo poiſqn'd and murder d by the ſaid Richard 
« Weſton as aforeſaid. RE I 


To which Indictment the Priſoner pleaded Net 
Guilty , but being aſk'd how he would be try'd, he 
ſaid he would be try'd by God; and would not be 

ſuaded to ſay by God and his Country, as the 

aw preſcribes 3 whereupon the Court acquainted 
him, if he refuſed to take his Tryal in the Manner 


the Law directed, he muſt undergo the Puniſhment 


call'd Peine fort & dure for his Contempt. And the 
Y -2S » « . + } i - ; Lord 
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Lord Chief Juſtice declar'd that he was of Opinion 
he had been dealt with by ſome = Men to ſtand 
mute, who were acceſſary to the Fact, that they 
might on oh poem: 

And the Chief Juftice directed Sir Laurence git Eduard 
Hide, the Queen's Attorney General, to the Cok: Lord Chief 
Evidence, notwithſtanding the Priſoner refuſed to Mice. 

t himſelf upon his Tryal, that this villanous 
Practice might be laid to the World, and 
thoſe great Perſons, who had abetted and counte- 
nanc'd the Fact, expos d. Which Mr. Attorney 
General having done, the Confeſſions of the Pri- 
ſoners, and others concern d in this barbarous 
1 read. 3 | ban 

And then the Court adjourn'd till the Monday fol- 
lowing, without givin * againſt him, of — 
Peine fort & dure, for bis Contempt in refufing to 
put himſelf upon his — by his Country. 

On Monday the 23d of November, 1615, the Court He ;, per. 
being met, and the Clerk of the Crown demanding faded to put 
of the Priſoner how he would be try'd, he anſwer'd, _ — 
by God and his Country; whereupon a Jury was 
ſworn, and charg'd with the Priſoner; and after the 
Queen's Attorney General had again open'd the 
nature and courſe of the Evidence, my Lord 
Chief Juſtice told the Jury, That altho' the poiſo- p. . 24. 
ning, aid in the Indictment, were ſaid to be with 
Roſalgar, White Arſenick, and Mercury Sublimate, 
et they were not to preciſe Proofs in thoſe Sufficient to 
oints ; and as where a Man is indicted for murde- — — * 
ring another with a Dagger, and it appear upon the ou finding it to 
Evidence to be done with a Sword, or with a Staff, — 
it was not material, ſo as the Jury find the Murder; Iadigment. 
ſo in this Caſe, if they were ſatisfied of the poiſo- 
ning, It was not material with what he was poi- 


Then they proceeded to exhibit the Proofs, and 
firſt the Examination of Lawrence Davies, Servant to 
Sir Thomas Overbury, was read, viz. 
That the Examinant had ſerv'd Sir Thomas Over- g Page 207 
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Sickneſs; but that he was ſometimes troubled with the Priſoner. 
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before his Impriſonment he had Sores, Bliſt 
or other Defotis in his Body. an 5 

And he farther 
have undertaken his Embafſage, but was diſſuaded 


by Somerſer, who promis d to bear him out. That 
he in'd he need not be a Priſoner if Somerſet 


would; and that if he died, his Blood would be re- 


quir'd at his Hands, | 
That Somerſet was as good as his Word, who told 

the Examinant at New-market, he would be even 

with Sir Thom: ry 

Another Examination of Lawrence Davies was 


That W:fton delivered the Examinant a Letter 
from Sir Thema Overbury. to Rocheſter ; impor- 
ting, That he would do his Endeavour, in be- 
ing a means of Friendſhip between Recbefter and 
ſome others ; but as for bis Marriage with the Coun- 
reſs of Eſſex, he would never give his Conſent. And 


that the Examinant brought a Letter from Rocheſter 


to Sir Thomas Overbary, and deliver'd it to Weſton, 
and a Paper of White-Powder fell out, which 
Rocheſter perſuaded Sir Thomas to eat, and not to fear, 


tho it made him fick, for that would be a means of 


procuring His Enlargement; ſo they put the Powder 
into the Letter again: And he faith he ſaw ſome 
of the Powder in Maton s Hands, after the Death of 
Sir Thomas Overbury. | | 
The Examination. of Henry Payton, another Ser- 
vant of Sir Thomas's. F 
He faith, That Sir Thomas was of a good Conſti- 
tation, uſed Exerciſe and a moderate Diet ; and 
never had any Sores, fave an Iflue in one Arm. 
t Sir Thomas wrote Letters to Somerſet, impor- 
i hat he need not lie in Priſon if he would, 
if he died, his Blood would be required at his 


That Sir Them, at one à Clock, one Night 
meeting Somerſet in the Gallery at White-ball, 
ſome Diſcourſe with himabout the Counteſs, whom 
he call'd a baſe Woman; and told Somerſet he 
would blaſt All the King's Favours; and the Diſ- 
pute growing high, Sir T bam deſir d 0 
NW a „ Wight 


* 


s'd, That Sir Thomss would 
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might have his Portion due, and he would ſhift 
for himſelf. To which Somerſet anſwer d, My Legs 
are ſtrait enough to carry me, and flung away in Anger. 
All which this Examinant heard, being in a 
COR 7 F 

Sir D Deggs d (bei ent in Court 
That he was ſent —— . (a — 
Man) to Sir Thomas „to bring him to this 
great Man, which he did, and coming back to- 
gether over. te Water, Sir T bam was diſconten- 
ted, and ſaid he was perſuaded by the great Man to 
withdraw himſelf from the Court, for ſome Rea- 
ſons which he did not diſcloſe. And that after- 
wards Sir Dudley being ſent by the Lords, to know 
the ' Reſolution of Sir Themes, concerning the Em- 
by e, ney ran} 2 the Lord Somer- 

, ſaying, My precious Chief knows the King's Mind ber- 
ter than — and I the Mind of my cries af 
Several Examinations of Priſoner Richard 
W#:ſton were read. 

This Examinant ſaith, That before Sir Thomas 
Overbury was in the Tower, he carried three Letters 


to Semerſer from the Lady Eſſex, to Royſton, Ner- tion read again 


wmerket, and Hampron-Cowt, and delivered the 
Anſwers to Mrs. Turner. That upon the Letter to 
Hamptrou-Court, he had an Anſwer only by Word of 
Mouth, That his Lordſhip' would come; and that 
coming back he met the Counteſs and Mrs. Turner 
half-way in a Coach, and told the Counteſs what 
the Lord ſaid; whereupon ſhe went to a Farmer's 
Houſe hard by, whitber ſoon after Smerſer came: 
And that afterwards they met in the Night at Mrs. 


The Priſoner's 
own Examina- 


Turner's Houſe in Pater-ugſter- row. And that a Year | 


before Sir Thomas's 2 no Body carried 
Letters between them but himſelf. 

At another Examination Veſton declared, That he 
ſhew'd the Glaſs that was deli ver d him by his Son, 
from the Counteſs, to the Lieutenant of the Tower, 
and told him it came from the Counteſs of Eſſex ; 
and that the Lieutenant perſuaded him not to give 
it Sir Thoma. | | 

That he receiv'd ſeveral Tarts from the Counteſs 
to give Sir Thomas, with a Caution. that be ſhould 

| not 
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not taſte them himſelf ; and that he believ'd they 
were poiſon'd. 

That Mrs. Turner appointed him to come to 
White-ball, and uaded him to give Sir Thom a 
Water, and ſaid he muſt not drink of it himſelf; 
and promis'd him a great Reward ; and that he 
ſuſpetted it was Poiſon. That his Son afterwards 
brought him the Glaſs, which he ſhew'd the Lieu- 
tenant, who rebuk'd him, and thereupon he ſet it 
by, and did not give it him, tho' he told Mrs. 
Turner next Day he had given it Sir Thomas, and 
he vomited often, and was very fick. 

That Mrs. James and Mrs. Rawlins, Servants to the 
Counteſs, came often to enquire how Sir Thomas 
did, and what he would eat, and they brought him 
Jellies and Tarts, which he gave Sir Thomas, who 
eat of them. | 

That demanding his Reward of Mrs. Turner, 
The ſaid he was to have no Reward till Sir Thomas 
was dead; and that he was promis'd a Purſuivant's 
Place. And confeſſes, that after Sir Tbomas was 
dead, he receiv'd, at twice of the- Counteſs, by 
Mrs. Texrner's Hands, 180 Pounds, as a Reward. 

At another Examination he confeſs'd, That Sir 
Themas had a Clyſter which gave him fixty Stools 
and a Vomit; and the Examination of Sir Jervis 
Hus being ſhewn him, he confeſs'd the ſame to be 


true. 

At another Examination the Priſoner confeſs d, 
That the Day after he was prefer'd to the Tower, 
he had the ing of Sir Thomas Overbury, and 
ſoon after receiv'd a Glaſs, by his Son, from the 
Counteſs; and that the Lieutenant alſo told him 
all the Tarts came from her; and he confeſs'd that 
the Counteſs directed him to give them to Sir Thomas 


At another Examination the Priſoner Meſton de- 
pos d, That he was d to the keeping of Sir 
Thomas Overbury, by Mrs. Turner, upon the veſt 
of Sir Themas Monſon, to the Lieutenant; and that 
Mrs. Turner told him, if he would give Sir Thomas 


Overbury a Water, which the Counteſs would ſend 
him, he be well rewarded. 


Sir 
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Sir Thomas Momſon s Examination read. 

He confeſs d he recommended Meſton to the Lieu- 
tenant of the Tower, to be Keeper of Sir Thomas 
Overbury, at the Requeſt of the Counteſs. 

The Examination of Anne Turner, Widow, read. 

She ſaith, That Meſton was an ancient Servant of 
her Husband's, but denies ſhe had any thing to do 
in the placing him in the Tower; and ſays he made 
uſe of Sir Thomas Monſon to effect it. 

Several Examinations of Sir Jervis Elvis read. 


Monſon, defiring that Meſton might be Sir Thomas 
Overbury's Keeper; and that Sir Thomas Mon/on told 
this Examinant afterwards, that his Ke ſhould 
not ſuffer any Letters or Tokens, or any thing to be 
deliver'd to him. 

At: another Examination before the King, Sir 
Jervis confeſs'd, That he met Veſton carrying Sir 
Thomas's Supper in one Hand, and the Glaſs in 
the other; and that Meſton ſaid to him, Sir, 
ſoall _ it bim now? and the Examinant enqui- 
ring what, Veſton ſaid, Why, Sir, know you not what 
is ro be done? and acquainting him with the Matter, 


ir the Examinant diſſuaded him from it, and he ſeem d 
ls to be refoly'd not (to do it; and that afterwards 
vis Weſton confeſs d to him, that an Apothecary had 20 


de Pounds for giving a Cl to Sir Themas Overbury, 
n 
d, At another Examination Sir Jerws confeſs'd, That 
r, after the Death of Sir Thomas Overbary, Weftox com- 
d plain'd he was neglected by the Counteſs, and 
1e could receive no Reward ; but afterwards ſaid he 
m had receiy'd 100 Pounds, and ſhould have more. 
It And this Examinant faith, That Sir Thomas was 
a5 angry with the Apothecary about the Vomits he 
ve him, and complain'd of the Tarts and Jellies, 
t they were ill-colour'd after a Day or two ſtan- 
ding, and that no Body eat of them but Sir 
Thomas 


2008 another —— ths Lieutenant _ 
tu _—_— with his Servants, 

— came-to e Tower the nexc Day after 

che Examinant had the Poſſeſſion of it. 


He confelſs'd he receiv'd a Letter from Sir Thomas + 


141, 
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The Examination of William Weſton, Son to the Eil b 


Priſoner, was read. | | 
He confels'd that he receiv'd a Glaſs from the fuſed, 


Counteſs, 1 a Servant, two Inches long, and Tybur 


wrap'd in Paper, which he deliver'd to his Fa- ſtill P 
ther in the — | ren 
The Examination of Smen Marſon, Muſician. Coact 
He ſays, That he ſerv'd Sir Thomas Monſon fix Wu 
Years, who prefer'd him to the King's Service; pong 
but that he ſometimes waits on Sir Thomas Menſon He 


ſtill : And that he receiv'd ſome Tarts and Jellies ſelf un 
from the Counteſs of Eſſex, to be carried to the and l 


Lieutenant of the Tower for Sir Thomas Overbury. a Net 

| Paul de la Bell's Examination. 80. 
He ſaith, That on the third of July he made a Mr. 
Bath (by Dr. Micham's Advice) to cool him ; and Evide 
he obſerv'd his Body to be very fair and clear : And der be 


he ſaw it again, after Sir Thomas was dead, full of being 


Bliſters, and ſo conſum'd, as he had never ſeen the Peoph 

like. Court, 

zeorge Rawlins, a Kinſman of Sir Thomas's, ex- —_— 

amid. | | 
Evidence of Six He ſaith, That on the R that Sir Thomas for hi 
Thunars colt was murder'd, he petition'd the King that it might feſon 


be examin d at Law; and denies that he was per- 
ſuaded to the contrary. He ſaith, that he came 
often to the Tower to ſee Sir Thomas ; but was not 
ſuffer'd to ſee him ſo mach as out at the Windows ; | 
and that Weſton told him, that was the Order of Hani 


the Council and of the Lieutenant. | Count 
The Examination of Sir David Wood read. TOE 
He faith, The King having granted a Suit he De 


had petition'd for, which would have been worth receſs, 
2200 Pounds to him, he was oppos'd by the Lord ner N 
Rocheſter and Sir Thomas Ouerbury, and could have no poiſon 
Benefit of it, unleſs he would give Rochefter 1200 
Pounds; and that he had determin'd to cane Sir Senten 
Themar: And that the Lady Eſſex ſent for this E. I gag 
aminant, and teld him ſhe heard he had receiv'd King 
much Wrong from Sir Thomas Overbury, and that he to per 
mar. was a Gen and could revenge himſelf; and 
that Sir Thomas had much wrong'd her; This Ex- 
aminant told her, that Sir Thomas had refuſed him 
the Field; And ſhe perſuaded the —_— 
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kill him, and he ſhould have 1000 Pounds Reward, 
and Protection from his Enemies; which he re- 
fuſed, ſaying, he ſhould be loth to hazard going to 
burn upon a Woman's Word: But the Lady Eſſex 
fill perſiſted he gue {> it eaſily, as Sir Thomas 
return'd late home Sir Charles Wilmot's in his 
Coach. | 
William Goare, one of the Sheriffs of London, was 
examin'd. 
He ſaith, he often perſuaded Veſton to put him- pay, 401. 
{elf upon his Tryal, while he was in his Cuſtody 
and W:fton anſwer'd, he hop'd he would not make 
2 Net to catch little Birds, and let the Great ones 
81 Marr having made ſome Obſervations on the 
Evidence, and ſhewn with what Malice this Mur- 
der had been proſecuted, occaſion d by Sir Thomas's 
being an Obſtacle to the Amours of ſome great 
People, . 5 — —— the Poiſon came —— 
Court, whence People uſually expect 
33 Sa h - had — 
It was dema what he to . 
for himſelf, who, notwithſtanding his former Con. — 
feſñ̃ons, began to excuſe himſelf, alledging his Ig- hat he did not 
norance in the Matter: He acknowledg'd, indeed, 50% 
that he receiv'd the Glaſs, and thought it was not Sir — 
but denied he ever gave it to Sir Thomas. And poiſon'd. 
it being demanded why he had formerly accuſed one p. r 23. 
Franklin, of bring! im the ſaid Glaſs from the 
Counteſs, he ſaid he did it to fave his Child; but 
profncng no Proofs, and being able to ſay little in 
is Defence, the Jury withdrew, and after a ſhort 
receſs, return'd with their Verdict, That the Priſo- He is convifed. 
ner Meſtun was guilty of the felonious murdering and 
3 Thomas Overbury. | | 
The Chief Juſtice, in his Speech before 
Sentence, took notice, that between the firſt 
3 of the Prifoner and his Tryal, the 
King had ſent the Biſhops of London and Ely to him, 
to perſuade him to put himſelf upon his Tryal ; 
and that his Majeſty was determin'd to ſee Juſtice 
executed upon the ers. 
Then Sentence was pronounc'd as uſual for Scatcace paß. d. 
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Page 8. The Tryal of Mir. Anns Turns; 
Widow, an Accomplice in the Murder of 
Sir Thomas Overbury, the Day of 
November, 1615. 


1 » QUE was indicted for comforting, aiding and 
aſſiſting the aforeſaid Richard Weſton, in the 
1 and murdering Sir Thomas Overbury. 

ward Coke, the Chief Juſtice, order'd 
— — to be taken off; and ſaid, that Women 
might be cover'd in the Church, but not when they 
taken off at her were arraign d. 

Sir Laxrence Hide, the Queen's Attorney open'd 
the Indictment, and -ſhew'd the foulneſs of the 
She and the Crime, and gave an account of the Counteſs of 
Counely of , and Mrs. Turner's Practices with one Dr. 
— * Forman of Lambeth, lately, dead. He acquainted 
the Court, that the Lady Eſſex and Mrs. Turner us'd 
to call this Doctor Father, and often reſorted to 
him; and their Bufineſs was to get the Doctor, by 
bis Skill in Magick, to proc — Earl of — 

then Viſcount Rocheſter) to 3 the Counteſs, and 
ir Art bur Manwaring to love Mrs. Turner, by whom 
it was reported ſhe had ſeveral Children. And 
Mr. Attorney exhibited two Letters in Court, 
which the Counteſs had written about this Bufi- 
nels, one to Mrs. Turner, and the other to Dr. 


In the Counteſs's Letter to Mrs. Turner, ſhe tells 
Al ef the her, She is out of hopes of any Good in this 
Counefr's World; for her Father, her — and Bro- 
. cher, ſaid ſhe muſt be with him Ther Husband! 
dence againſt « and what was worſt of all, her Lord had com- 
her. « plajn'd that he had not lain with her, and ſhe 
« would not ſuffer him to uſe her, and her Father 

and Mother were angry; but ſhe had rather die a 

« thouſand times, for befides what ſhe ſhould 

« ſuffer, ſhe ſhoull loſe the Others Love if ſhe 

lay wich him, and could never defire to ſee bis 
n That her Lord was as well as 

ever; 
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« ever; ſo ſhe might ſee in what a miſerable Con- 
« dition ſhe was. That ſhe ſhould ſend the Party 
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« word of all. He had ſent her word all would be | 


« well, indeed, but ſhe ſhould not be ſo happy as 
« to have the Lord love her. Thee 28 the had non 


« Pains for her all this while, ſo now ſhe defires 


4 ſhe would do all ſhe could, for ſhe ſhould not be 


happy ſo long as that Man liv'd. And that if ſhe 
could get this done, ſhe ſhould have as much 


Money as ſhe could demand. ys 
A Letter from the Counteſs to Dr. Forman, pro- 


duc'd in Evidence. 


Sweet Father 


I Rill crave your Love, altho' I hope I The Comet 
« have it, and ſhall deſerve it better here- Ener t the 
« after: Remember the Galls, for I feat, tho' I 


@* have yet no Cauſe but to be confident in you, 
« yet I defire to have it, as it is yet remaini | 


remaining well, 
« ſo continue it ſtill, if it be poſſible; and if you 


can, you muſt ſend me ſome good Fortune; Al 

4 bave need of it. Keep the Lord ſtill to me, 
for that I defire, and be careful you name me 
« not to any Body, for we have ſo many Spies, that 
«4 you muſt uſe all your Wits, and all little enough, 
© for the World is againſt me, and the Heavens 
* favour me not, only . rf in your Love; 1 Nope 
4 you will do me good, if 1 be ungrateful, ler 
« all Miſchief come unto me. My Lord is luſty 
and merry, and dritiks with 32 and all the 
Content he gives me, is to abuſe me, and uſe me 
« as doggedly as before: I think I ſhall never be 
„ happy in this World, becauſe he hinders my 
« Good, and will ever, I think ſo. Remember, L 
" beg or God's ſake, and get me from this vile 


| « Your affectionate _ =o 
4 —— 


« Give Tauer warning of all Things, bur not 
* the Lord. I would not have any thing come out, 
for fear of the Lord Treaſurer, for ſo they _y 

Vo. I. : L | 10 l 


Page 0, 


« tell my Father and Mother, and fill their Ears 
« fall of Toys. 


Several Pictures and enchanting Papers were pro- 
duc'd in Court, that were found in Mrs. Turner's 
COney : At the ſhewing of theſe, the Scaffolds in 
the Hall gave a great Crack, and put the Audience 
in fome Confternation, imagining the Devil was 

coming among them. | | 

Forman's Widow alſo produc'd ſeveral 
Letters and Pictures which ſhe found in her Huſ- 
bard's Study, relating to this Buſineſs ; and being 
ſworn, ſhe depos'd, 

That Mrs. Txrner and her Husband were ſome- 
times lock'd up together three or four Hours in his 
- Study ; and that upon his Death, Mrs. Turner ſent 

- Margaret, her Maid, to Mrs. Forman, deſiting that 
och Lettetz and Papers, as concern'd the Earl 
n the Counteſs of Eſſex, or any other 
at Ferſons, ſhould be burnt, for that the Coun- 
ci] would ſend a Warrant to ſearch the Study; and 
that Mrs, Turner and her Maid, with the Deponent's 
Conſent, burnt ſeveral Letters and Papers; but the 
Tl ** kept ſome without their Privity. 
teal OgG In ſome of the Parchments were the Names of 
ONE tf rticular Devils, who were conjur'd to torment 
Loves 


Love of theis © Somesſet and Sir Art bur Manwaring, if their 
Gallas. ſhould not continue to the Counteſs and Mrs. 
Mrs. Turner, the Priſoner, alſo confeſs'd, that 
they had made uſe of Dr. Savory after Dr. Forman's 
Death, and had practiſed many Sorceries upon the 
Earl of Effex's Perſon. | 
e ene e e 
7 iſt, provided all the Poiſons 
that were given to Ur ; and that 
Franklin had ſaid the Lady ex was a great Friend 
of his, and allow'd him 25. & d. a Day for his Boat- 
—— _ 10 3 1 vom and 5 8 have what 
ey he would; and that when the Deponent 
0 A. But Confmn, bew can God bleſs you in 11 Bu 
weſs ? Franklin anſwer ' d, Let them talk of God that bave 
10 4 with bim, my Lord of Somerſet and the Counteſs 
will bear me ont in any thing Ido; and if the * 


* 
* 


Ats 
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had any Suit to make, he would warrant it ſhould 
be granted. 
hen the Examinations were read that were pro- 


duc'd at Meſton's Tryal; and the Priſoner under 


ſtanding, by the Proceedings, that Veton was exe- 
cuted, of which flie was ignorant till now, having 
been kept cloſe Priſoner in the Sheriff's Houſe, ſhe 
was ſo dejected, that ſhe ſaid little or nothing in 
her Defence. 


a Fact. That he was the Occaſion of Sir Thomas's g r: to bis 
being appointed for the Embaſly to Ryffa, and then Friend Sir The- 
made him refuſe it, ro give Occafion for his Com- 
mitment ; and that while he Alutter'd him with Pro- 

miſes of obtaining his Liberty, he gave Orders to 
the Lieutenant of the Tower to keep him cloſe i- 
ſoner, and let none of his Friends come at bim 3 


but at the ſame time he was open to all his Ene- 


mies. He told the Priſoner, that ſhe had the ſeven 
deadly Sins, viz. Whore, Baud, Sorcerer, Witch, 
Papiſt, Felon, and Murderer: And was the 
Daughter of that, Devil Forman ; 2 — 
to repent, and pray to God to thoſe N 
Devils our of will : 2 no wy, 
"+ She defir'd the Lord Chief Juſtice tobe good tow 
her, and ſaid ſhe was always brought up with the 
Counteſs, and had been a long time ber Servant, 
bur denied that ſhe knew there was Poiſon in any 
of thoſe Things that were ſent to Sir Thomas Over- 


Then the Jury withdrew, and in a ſhort time Sheis conrifted, 
brought the Priſoner in Gui 


Aud Judge Crook, after a d hore ab 


Speech, pronounc'd Sentence upon hiews. 417 01 50e oem 


* 
TFT | " * - « * 
& + F 4 
* : . © 
* * 
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— Sir Jxxv1s EL vis, another 
of the A ces in the Murder of Sr 


mas Overbury, the Day of 
November, 2615. 
Sir Tervis Der k e indified. alfo 46 A before the 


A aberting of Aae e r Sir Na- 
in er ir T 
Sir Overbary. 


And particularly it was charg d upon him, That 
meeting Weſton with the Vial of Poiſan in one 
Hand, 291 1 [e 

Kr, I give it now ? he reprov 10- 
— then, 24 > ha —— him that 


infert, And after n 
Weſton ſtill and countenanc d him; and one 
i ent him a Cup of Sack, and bid his Man tell 
him he lov'd him as well as ever he did: That all 
the time he , no W 2 th 
Overbary di was remoy” 
Hp 119 — 5 to the Priſo- 
ner, and. with the Letter ſent poiſon'd Tarts for 
Overbury, and Wine for the Lieutenant's Wife, with 
ution not to taſte the Tarts rr | 


i 2 Adventure. 
I The Second tells him of the Care the Lieute- 


And the Third, ThatOverbary' Body view d, 

was found in his r on his 

lve Kernels likely to break, —1 * o 44 
„another Iflue on his Back, 

iſter upon it; That it was a diſmal Spec- 

e Corps dank ſo intolerably, they were 

it into the Coffin with a looſe Sheet 


Ee 


2 qui nou propulſat injuriam cm 
time 


God wes graciews, is coning of 


eFH FIEEEGOaREYS BE &3-3S OS © 


2 
= 


£38 Srl. 
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wine; osog 
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only concern d the keeping Sir T 
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all Inftruments from the factious Crew; and that if 
he had come out, they would have made uſe of him. 
Another Letter from Sir Jervis Elvis to the Earl 
of Northampton; Wherein he undertakes to keep 
Sir Thomas Overbury according to his Inſtructions; 
and ſays, that as ſoon as Sir Thomas came thither, 
he proteſted his Innocence, and aſked him what 
they intended to do with him ; and he anſwer'd, 
they intended to refine him, that his Purity might 
appear the better: And that he walked with Sir 
Thomas in his Chamber, and adviſed him to give 
way to the Mitch between Rocheſter and the Coun- 
: That he grew hot againſt the Lord Nerthamp- 
ton and the Counteſs of Suffolk, ſaying, if he were the 
Counteſs of Sf s Priſoner, as he thought he was, 
the Lieutenant might let her know, that he car d 
as little to die, as to be cruel, ſo that he found 
the Counteſs of Suffolk was engag d in the Plot with 
them, tho* the Lord Chamberlain knew nothing of 
it, nor any one elſe. But Rochefter's Part he much 
fear'd, till he ſaw the Event. Jervis Elvis. 


To the aboveſaid Sir Jervis Elvis, the Pri- SivFervis . 
ſoner, anſwer'd, That when Meſton aſked him the | 

ion, Shall I give it bim now? he ſaw no Poiſon | 
in his Hand ; and that there was a great difference 
between his aſking, ſhall I give it him now, and ſhall 
I give him tbis now: And that when Weſton had 
him it was Poiſon he meant to give, he re- 
prov'd him, and threaten'd him for it, which could 
not be call d abetting of him; and that if he after- 

aſp wer anger yu acer bt 
cau was . doing it, 
and ſeem'd to abhor the Fact. 
That he never knew any other meaning of the 
Counteſs's Letters, but bear literal meaning 
and that when the Tarts turn'd of ſuch 
Colours as ſtood in his Kitchen, he 
his. Cook to w them away, and make 
Tarts and Jellies for him. 
That the Earl of Nerthamprow's Letter to 


der a cloſe Reſtraint, that he might agree 
Purpoſes, concerning the Match between 
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urges that 
concealing 


Page 363: 


Safpicion of 
could nor be Acceſſary to the Murder. And if any Man could 
puke im Ac> charge him in direct Terms, that he was an Abet- 
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and the Counteſs ; and that there was nothing 
about poiſoning him in them ; and if the Earl of 
on was in any ſuch Plot, he was not of his 


Council, or had any Knowledge therein. | 


Being ask d what he meant by thoſe Words of 

er's Part, I. ſoall greatly Fear until I ſee the Event: 

He ſaid he meant nothing by them againſt Overbury's 

Life ; but being a Stranger to Rocheſter, and having 

heard of their great Friendſhips, he might well fear 

whether Rocheſter would always countenance thoſe 
Projects for Overbury's Reſtraint. 

He ſaid, if he had been concern'd in the Murder, 
he ſhould not have made that voluntary Diſcovery, 
and accuſed W:fton : And that W: * declar d 
before the Chancellor of the Exchequer, on his Exa- 
mination, that he believ'd the Lieutenant knew no- 
thing of it, though indeed he did think that thoſe 
who ſer him on Work had acquainted him with 
their Plot, when he us'd thoſe Words, Shall I give it 
bim now? That what he knew of the Poiſoning of 
Sir Thomas was by Meſton's Relation after Sir Tho- 
mas's Death, though he were indicted as Acceſſary 
before the Fact. 15 

That he knew no other Guilt than the groſs Er- 
ror of his Judgment, that he did not take effectual 
— prevent it, when he ſaw there was ſuch a 

Vengn. | | 
And then he put this Caſe; If one knoweth 


not of a Plot to poiſon another, but only ſuſpects 


it, and is no Actor or Contriver, whether {uch a one 


tor: Or if the Court thought that ſuch Concealing, 
without Malice, was an abetting, then he would 
acknowledge himſelf guilty. 

The Chief-Juſtice ask'd him, why he defir'd Sir 
Thomas's Man to put up his beſt Hangings in his 
Chamber two Days before he died, which he knew 


were to be his Fees? And he ſaid, to leave him 
without Excuſe, the Confeflion of Franklin ſhould 


be read, who, not knowing of Sir Jervis's Tryal, 
to him that Morning at five a Clock, and ſaid 
he was much troubled in his Conſcience, and could 


5 6 o & | 


—— . 
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The Confeſſion of James Franklin, Novem. 16. 1615. 
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He confeſs'd, That Mrs. Turner came to him Ferti- c- 


from the Counteſs, and defired him to get the 
ſtrongeſt Poiſons he could for Sir Thow.ss : That 
he bought ſeven Sorts accordingly, which were 

iven to Sir Thoms Overbury at ſeveral times; and 
Hat the Lieutenant knew of them, as appear'd by 
ſeveral Letters he had written to the Counteſs, 
which this Deponent had ſeen: In one of which 
was this Expreſſion ; Madam, The Kab is like the 
Fox, the more be is curſed, the better be fareth. 

He depoſed farther, That Sir Thom hardly ever 
eat any thing but there was Poiſon mix'd with it. 
And for theſe Poiſons the Counteſs ſent him Re- 
wards : That ſhe ſtill ſent for more Poiſons, and 
the Deponent beſought her on his Knees not ro uſe 
him any more in this Matter ; but ſhe would not 
deſiſt; and ſaid the Reaſon of her poiſoning of him 
was, becauſe he would pry into her Suit. That 


feſſion read 
againſt him, 


the Day the Counteſs was married to Somerſet, ſhe + 


ſent him twenty Pound by Mrs. Turner, and he was 
to have had 200/. per Aunum during his Life. 


To this Sir Jeruis gave little or no Anſwer. 


Then the Jury withdrew, and after a ſhort Space Six Jervis con- 


return'd, and brought the Priſoner in guilty. 


After which the Lord Chief-Juſtice paſs'd Sen- And Sentence 
tence upon him, and he was Executed at Tower- P. 


Hl. 


The Tryal of IANMES FRANXLIN atthe 
King's-Bench Bar, tbe Day of Novem- 
ber, ** L 1615. as an Accomplice 
m the Murder of Sir Thomas Overbury. 


Page 230. 


E was indicted as Acceſſary to Weſton ; and Frenilin in- 
1 1 his own Confeſſion was read in Evidence a- — 4 — 


gainſt him; (vir. 


That Mrs. Turner came to him, and defir'd him f __ _ 
to * a Poiſon that would not kill a Man pre- feflioa read 
ſently, but lie in ey a certain time, where- *g:iaft him. 


4 wi 


— . — 


Y 
| 
| 
| 
| 
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| with he might languiſh by little and little; and It! 
that ſhe = him four Angels, with which he to ſay 


bought a Water call'd Aqua Fortis, and ſhe try d it buy : 

a Cat, which languiſh'd and cry'd pitifully what 
for two Days, and then died. Then Mrs. Turner Th 
ſent for him to come to the Counteſs, who told him ' Priſor 


that Fortis was too ſtrong, and 'd Arſe- 
— the Examinant Ba N violent: dente 
Then ſhe p d Powder of Diamonds; which, | 
he faid, he did not know the Nature of ; then ſhe T he 


ſaid he was a Fool, and gave him ſome Gold, and of 
bid him buy that Powder for her. And that on 
the Examinant's enquiring why ſhe would poiſon 0 


Sir Thomas, ſhe ſaid; he would pry fo far into their 
Concerns that he would undo them all: That a 
little before Sir Thomas's Death, the Counteſs ſent 
for him, and ſhewed him a Letter written from my 
Lord Rocbefter, wherein he read theſe Words; 1 
marvel at theſe Delays that the Buſmeſs is not yet diſ- 
parch'd ; by which this Examinant believes was 
meant the Poiſoning of Sir Thoma Overbury. And 
in another Letter my Lord Rocbefter ſaid, Sir Tho- 
mas was to come out of the Tower within two Days, 
and they ſhould be all undone 5 whereupon the 
Countels ſent for Meſton, and was very angry with 
bim, that he had not diſpatch'd Sir Thomas Over- 
bury : And Weſton ſaid, he had given him a thing 
that would have killed twenty Men. 

That a Fortnight after F*ſton's Apprehenfion the 
Counteſs ſent for this Examinant, and told him, 
W:fton had been ſent for by a Purſuivant, and had 
confe(s'd all, and they ſhould all be bang'd ; But 
on your Life, ſays ſhe, don't confeſs you brought 
me or Mrs. Turner any Poiſon ; for if you do, you 
Mall be hang'd ; I won't hang for you: And'faid, 
Lord that was to examine him would promiſe 
dim a Pardon to confeſs, but bid him not believe 
rener 


bat came to Franklin's Houſe, and told 
him now the * Turn 1 ſerved, ſhe us'd 
im unkjndly, and they ſhould be poiſon d, 

that ri wers fr v poiſon them, N 
je 


<=, 
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It N demanded of the Priſoner what he had 
to ſay A, — - 8 true he did 
buy thoſe Foiſons; bur prot Ignorance 
ur they meant to do with them. « 


The Jury withdrew, and ſoon after brought the Heis conritied, 


' Priſoner in Guilty, and Mr. Juſtice Crook pronoun d e d. 


Sentence upon him. 


The Tyal of the Lady ERA CES, Counteſs Pug 4 
of Somerſet, for the Murder of S Tho. 
Overbury, May 24. 1616, 


A Proclamation for Silence the Com- Page 245. 
miſſion was read, bearing Date the ninth of 


"Then a Certificate ſignd by the four Judges of 
the King's-Bench, that 2 had been convicted as 
ny I, for the Murder of Sir Thom Overbury, 
elivered into Court by the Lord Chief. Juſtice, 


546 den 

, Clerk of the Crown, Frances, Counteſs of —— 
8 bold u p thy Hand; Ar ſhe did.) Then e Fd wo the 
the 5 ich was for being Ao- Mander of Sir 
before the Fact to the wilful Poiſoning and The. Ovavery. 

Murder of Sir Them O verbury. 
To which Indictment ſhe pleaded Guilty. Pleads Guilty. - 
Then the Attorney-General ſaid, That he was 
to hear this 0 Lad) had made a free Confeſſion ; 


which diſcovered her Humility and Repentance; and 
that ſhe remain'd a Qacle of much Commilera- N yeteman 
tion. He obſerv'd, that this was the ſecond time, executed in this 


fince the King came io the Throee, that any Peer Rage hitherto. 
had been arraign'd ( being the Space of thirteen 

Years.) That the fü were Grey and Cobbam, who, 

though they were convicted, were not executed; 

ſo that no Noble Blood had yet been ſpilt in his 
Majeſty's Reign — Then he proceeds to give an 

Account of the Diſcovery of this Murder, and 

what had been done upon it. Overbury, (ſays bes) 

died poiſoned the 15th of September 1613, in 

Tower of Londen, He was no ſooner dead, — 


there was a oe, — 
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by his End. And on the contrary, there was ano- taining 
ther Report, that he died of a very foul Diſeaſe. but th 
That although it were two * a God had Judgm 
ſo infatuated the two great Procurers, and their In- Directi 
ſtruments, that the took no Care about it, might 

How ſtrangely and the others fled not. And as Murders were often 
this Mankce w3* ſtrange in their Diſcovery, ſo this was miraculous ; 
en ©: for it came out in a Compliment thus : My Lord of 
cealment. Sbrewsbury having recommended Sir Jerws Elws to The 

Page 246. 2 certain Counſellor of State, whom Sir Jervis had and th 
defired to be made known to; the Counſellor an- Whett 
ſwer'd, that he took it as a Favour from him ; the Pr 
but added withal, that there lay a kind of heavy ther t. 
Imputation on him about Overbury's Death, and* he to caſt 
wiſh'd he would clear himſelf, and give ſome Satis- diliger 

faction in that Point. This my Lord Shrewsbury them c 
related to Avis, who was in ſome Aſtoniſhment after t 
at it, and made ſome kind of Diſcovery. He ſaid, diſcov 
that indeed ſome Attempts had been made _ nity. 
Sir Thomas va but they came to no Effect, Mr. 
having been check'd by him. The Counſellor 
weighing this Relation of Elvis, acquainted the 
King with it; who preſently commanded that luis 
ſhould ſet down his Knowledge of this. Matter in 
Writing; which he accordingly did, but took Care 
not to inſert any thing that might touch himſelf; 
but rather choſe to accuſe others than any one elſe 
ſhould undertake the Office and accuſe him. Then 
the King refer'd the Matter to certain of the 
Council, who ſifted ſomething out of Meſton: And 
the farther Enquiry into it was refer'd to my Lord 
Coke, who in this Cauſe ſhew'd great Diligence, and 
took two or three hundred Examinations; but 
when he found it might touch ſome great Perſons, 
he defir'd others might be join'd with him; and 
accordingly the Lord Chancellor, the Lord Steward, 
and the Lord Zonch, were added to him: But then 
no Practices were left untried to ſuppreſs the Diſ- 
covery ; and Weſton was ſolicited to ſtand mute; 
but at length the dumb Devil was caſt out; and 
Alvis, Turner, and Franklin, who were Actors, tho 
not Authors in this Tragedy, were brought te Trial, 
and convicted: And now this Lady alſo by her 
own Confeflion. Which might be a Means of ob- 
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taining Mercy with him in whoſe Breaſt it was ; 
but this Day was appointed for Judgment. Before 
Judgment was pronounc'd, he defir'd that the King's 
Directions for the Examination of this Bufineſs 
might be read. | 


The KINO Iuſtruftions read. 


There be two things in this Cauſe to be try'd, 
and the prog bee be but in one of them: Firft, 
Whether my Lord of Somerſet, and my Lady, were 
the Procurers of Overbury's Death : Or, 2dly, Whe- 
ther this Imputation bath been praQtis'd by ſome 
to caſt an Aſperſion _ them. I would have you 
diligently enquire of the firſt : And if you find 
them clear, then I would have you as carefully look 
after the other, to the Intent ſuch Practices may be 
diſcover'd, and not ſuffer d to paſs with Impu- 
. 
Mr. Attorney ſaid, there were other Directions in 
or the Iaſtructions, by way of Interrogatories, which 
he were not then nec to be read. 
vis Then Mr. Attorney defir'd, that the Confeſſion of 
the Counteſs might be recorded, and 4 

ven againſt her: And it being demanded what 

had to ſay why Judgment of Death ſhauld not 
be pronounc'd againft her; She ſaid, ſhe could ſay 
much to aggravate, but nothing to extenuate her 
Fault; only deſir d the Lords would interced 


for her to the King for Mercy. | 


nounce Judgment ; but fince the Lords had ob- 
ſerv'd with what Humility and Grief ſhe had con- 
fels'd the Fact, he did not doubt but they would 
become Mediators for her to the King. And then 


back to the Tower of London, and from thence to 
the Place of Execution, where ſhe ſhould be hang'd 
by the Neck till ſhe were dead. 


. =] An S 


The 


* 


he paſs'd Sentence, wiz. That ſhe ſhould be carried te. 
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ſtructions to 

thoſe who were 

— Mes 
Ss 

der. 


The Lord-Steward ſaid, it was his part to pro- 


Sentence paſs'd 
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Ida A 
before the F 


The TRYAL of 


The Tryal of Ro ENT CAR Earl of So- 
merſet, for the Murder of Sir Thomas 
Overbury, 25 May, 14 Jac. I. 1616. 


1 HE Priſoner upon his Arraignment was order- 
ed to hold up his Hand, which he did, and 


tw the Murder the Inditment was read; which was, as againſt his 
of Sir Th Lady, for being Acceſſary before the Fact to the 


242. 
That the ſole 
was, 


Whether the 


Poiſoning and Murder of Sir T bm Overbury. 
To which Indiftment he pleaded Not Guilty. 


Mr. — opened the Indictment, and 
obſerv d, that E by Men of Quality, 
ſeventeen Knights and Eſquires of the beſt Repute. 
That the Su e of the Indictment was, That 
« 7/;fton at four ſeveral times gave Sir T bo. 
four ſeveral Poiſons: That on the ninth of May 
« 1613, he gave him Roſalgar, carrying the Poiſon 
< in one Hand, and his Broth in the other: That 
the ſecond of June following, he gave him Arſe- 
* nick : That the tenth of July he gave him Mr. 
« xy ſublimate in Tarts: And that the 14th of 
« Sprember following Mercury ſublimare was infus d 
* in a Clyfter and given by Weſton, and an Apo- 
« th et unknown, which kill'd him: And 
«< that ſe four ſeveral Poiſons miniſtred 
* ee and procur d by the Priſoner, on the fifteen 
„of September 1613 Overbury died. 


Then he obſerv'd, that there were many thing 
in an Indictment that were only Matter of Form, 
and it was not to be expected that the Proof ſhould 
follow that, but only what was ſubſtantial : And 
that the thing to be enquir d of here was only, 
Whether = Somerſet procur d, or cauſed the 

iſoning of Sir Thomas Overbury : And to this the 
Ford High-Steward, as well as Sir Edward Coke, and 
the reſt of the Judges, aſſented. | 

The Attorney-General, Sir Francis Bacon, opened 
the Evidence, and ſaid, That the King had given 
them in Command not to expatiate, or _ In- 

| vectives, 


the Earl of Somerſet, An. 1616. 
rectives, but materially to purſue the Evidence as 
it conduc'd to the Point in Queſtion : And this, 

they were glad of ſo good a Warrant, they 
have done of themſelves ; for (ſays he) far 
be it from us, by any Strains of Wit or Arr, to ſeek 
to play Prizes, or to blazon our Names in Blood. 
Tat as to the Offence the Priſoner ſtood charg d And fhews the 
with, next to High-Treaſon, it was the greateſt and eat the 
+ nr Fab. 
fouleft Felony : It was Murder by Poiſon. It was 
Murder committed upon the King's Priſoner : 
And it was Murder under the Colour of Friend- 


Fiat what rendred this Crime of Poiſaning' ſo 
ade a Leto while ke Sms: Cond: 
Peace, thinking no harm, ile he was Com- 
forting and Refreſhing Nature with his Food; and 
it was the more to be dreaded, becauſe it was ſo 
eaſily committed, and hard. to be prevented or 


Offenders 3 but this comes upon a Man when he is 

careleſs, and without A and every Day he is 

within the Gates of Death. Nor does it concern only 

the Man againſt whom the Malice is intended, but it 

was often, d for one, and taken by another; p. ge .,,. 
as in the ple of 21 Hu. VIII. where the 


poſe was to poiſon one Man, and being put into afra 


the Broth, fixteen of the Biſhop of Recheſter's Ser- fn dle Raga er 
vants were poiſon'd,and it went even into the Alms- Hes. V 
Basket, the Poor at the Gate were poiſon'd, 
which occaſion d a Statute that Year which made 
Poiſoning High- Treaſon; for it tended to diflalve 
Humane Society, and whatever Offence did ſo, was 
in the Nature thereof High-Treaſon. - 

And that 'which aggravated this particular Of- 
fence was, that it was committed upon the King's 
Priſoner, -who was out of his own Defence, and 
for whom the King and the State were in a manner 
anſwerable: And that Sir T howss was the firſt Man 
that had been murdered in the Tower of London, 
except the two young Princes who were deſtroyed 


Then Sir Francis to ſhew the Nature 
* | b 


138 Ne TRYAL of 
Page 2:0, He ſhew'd, that about a Tear before Overbury's 


em Ms. 


that 

The A Impriſonment, the Earl of Somerſet fell into an un- goes < 
Der — lawful Love with the Counteſs of Hex, and pur- taken 
bene et pos d to marry her, which Overbury, with all his {WI Evide 
allchis Miſchief. Might, impugn'd, under Pretence of Friendſhip, _ 
for that he accounted her an ill Woman : Bur that read. 

in Truth, Overbary had little of ſolid Religion or He 

Virtue, but wholly poflleſs'd with Ambition and the L 
Vain-Glory, was loth ro have a Partner in my Lord dit, m 

of Smerſet's Favour, eſpecially one of the Houſe My Lo 

of the Howards, to whom he had always profeſsd WW ket yo 

an Averfion: And that Overbury had been ſo far ball, n 

from making a Scruple of Conſcience of the Matter, T hors 


that there was a time when he boaſted he had won 
— Love of the Lady by his Letters and la- 
u 4 ; | 35 #8 . p 

And that however the Tragical End of this 
Gentleman might obliterate his Faults, yet Hei 
Buſineſs at this time not: conſiſting in Points of Ci- 

vility, but to diſcover: the Face of Truth before 
the Face of Juſtice; it was material towards the 
true underſtanding of this Cauſe, to know 
was naught and corrupt. 

For when found himſelf pofſeſs'd of this 
Lord's Favour, by whoſe Greatneſs he had promis d 
himſelf to do Wonders, and being a Man of an un- 
bounded and impudent Spirit, he began not only to 
diſſuade, but to deter him from the Love of that 

; and, ſuppoſin he had my Lord's Head un- 
der his Girdle, in — & of Communication. of Se- 
crets of State, he delt violently with him to make 
dim deſiſt by Menaces of a Diſcovery : And from 


* Somerſet 
Overbury's Nature, who, if he did fly out, might 
trouble his whole Fortunes: To which might be 
added à third Stream, proceeding from the Earl 
of Northampton s Ambition, who defiring to be firſt in 
Favour with my Lord Some ſer, and knowing Over 
bary's Malice to himſelf and his Houſe, thought it 
neceſſary that that Man ſhould be remov'd-and cut 
off ; ſo as certainly it was reſolved 2 


5 


Ea at For 


the Earl of Somerſet, An. 1616. 
that Overbury muſt die. And then Mr. Att 

on, 12 the ſeveral Methods —— 
taken to effect it, which will appear at large in the 
Evidence hereafter. And firſt the Examination of 


Payton, Servant to Sir Thomas Overbury, was 8 25% 


"He Gaith, he ſaw a Letter from his Maſter to Evidence of the 
Earl's Malice | 


the Lord of Somerſer, wherein are theſe Words, if 1 
dit, my Blood be upon v; And in that, or another, 
My Lord, you are now 4s good 45 your Word; you bau- 
heps your Vow ro me. Then in the Gallery at I hite- 
ball, my Lord coming late to his Chamber met Sir 
Tbomas and ſaid to Run, How now; are you up 
et? Nay, anſwered! Sir Thoma, what do you 
— at this time of Night? Will you never leave 
the — of that baſe Woman? And. ſeeing 
you ſo neglect my Advice, I defire that. to Morrow 
we may part; and that you will let me have that 
Portion you know is due to me, and then I will 
leave you free to your ſelf, to ſtand on your own 
My Lord Smerfer anſwered, His Legs were 
ſtrait * to bear himſelf, and went ,away in 
- at it being _ Dead of Ni ws 
Deponen t in a Room adjoining to the Gallery, 
happen d to hear diis : l that to his pray 
N they were never perfectly reconcil'd 
The ſaid Henry Payton de pos d wine voce in Court, 
—— ns — —— And 
2 at — — Tower he 
t a Letter to thi — Weſton, to gi 

my Lord ; and alſo to deliver this Meſſage, That 
the Powder my Lord had ſent him had made him 
fick, and given him in one Night fi<ty Stools, 
Vomits: That the Deponent carried:this Let- 
ter, and ſent it in to my Lord, who came out to 
him, and ask id how his Maſter did ; and having 
deliver d his Meſſage about the working of the 
Phyfick, my Lord ſmil'd, and cry d Piſu, and ſo 


turn d away. 


- & Sir Thows's: 


He 
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— 
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He affirmeth, he heard his Mafter ſay, that he 
would have gone Embaſſador but that my Lord 
Then Sir The. Overbury's firſt Letter to y Lord 
Somerſet was read. | * 

<« Ig this the Fruit of my Cafe and Love to you? 
Sy vw ide Prot wWaridheis Secrets, commer 
bury tothe Earl * Dangers ? As a Man you cannot ſuffer me to lie 
from the Tower. 4 in this Miſery ; yet your Behaviour betrays you. 
« All I entreat of you is, that you will free me 
« from this Place, and that we r- 
« Drive me - to —— —_— 

io t repent. 
7 Gofihat you may hot repent the Otniflicn of 
my Counſel in this Place, whence I now 

< write this Letter. 


Sir Thomas's Second Letter. 


« This comes under Seal, and therefore ſhall be 
© bold : You told my Brother Lidcote, that unre- 
verend Style might make you neglect me. With 
* what Face — Fu do this, who know you 
« owe me all the Fortune, Wit and U 
that you have, and yet pretend the Reaſon why 
* you not my Liberty, is my unreverend Style! 
s while in the mean time you ſacriſice me to your 
Page 253 © Woman, ſtill holding Friendſhip with thoſe that 

a Cp ey Defreof Tiberty Free yer thi 
© core my i ecret z yet thi 
al 3 for you mice che 
long will come to a publick Tryal of another Na- 
© ture. I am upon the Rack, and you are at Eaſe, 


ur 
lat 
id- 
his 
be 
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e, 
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o- 
he 
ne 
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the Earl of Somerſet, An. 1816. 
expecting my Liberty; my Brother Lidcote to be 
« quite overthrown in refped of my Impriſonment, 
and yet you ſtand ſtupid, and I have neither Ser- 

« vant or Friend ſuffered to come to me — Well, 
* all this Vacation I have vritten the Story be- 


„ twixt you and me; how I have loſt my Friends 
„for your ſake ; what Hazard I have run; what 


* 2 have paſs d betwixt us; how, after — 
* had won that Woman by my Letters, that 
you conce d all your after Proceedings from E : 
And bow upon this there came many Breaches 
« betwixt us; of the Vow you made to be even 
« with me; and ſending for me twice that Day I 
* was caught in the. — perſuading me it was a 
Plot of my Enemies to ſend me beyond Sea, and 
* urging me not to accept it, aſſuring you would 
free me from any long Trouble. Tueſday 1 
made an end of this, and on Friday ſent it to a 
Friend under eight Seals. And if you perſiſt 
« ſtill to uſe me thus, aſſure yourſelf it ſhall be 
« publiſh'd. Whether F live or die, your, Shame 
4 ſhall never die, but ever remain to the World, 
to make you the moſt odious Man living.” 


. Henry Payton and L. Davies both depos'd, they 


knew the Letters above to be Sir T homss Overbury's , 


Hand-Writing. 
Simcoch,s Examination read, 


He Gith, That when Sir T bm omar akin he Tre 
W:fton often told him, that m ee 
him to look to . Ter 
out, one of them two muſt die — And to ſhe w 
that the greateſt Matters of State were communi- 
cated by my Lord to Sir T ben, another Exami- 
nation of L. Dawes. was. read; importing, that 
ſeveral, Packers that were ſent to the King were 
E T bays: | my Lord, ſeal'd up, who 

ke them o ſhorr. Notes.out. them, 
and then ſeal chem * e n to my 


le „ agaip . TTY ae 270 By a 
rx or * Cs 7223 


* p y SOT, & 7 44 + 


ver. N * 707 Te 1 1 41 
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A Letter of the Earl of Northampton s to the Lord 
Somerſet was read. 


A Luer ef be © Now all is concluded about the Form of the 
Earl of North. © Nonalty, I doubt not but God will bleſs the next 
—— ** Bargain. I hope hereafter to find better Pen and 
Ink in this Lady's Chamber. 
' Subſcrib'd H. Northampton. 
And underneath, I am « Witneſs to this Bargain, 


Faa. Howarn, 


Then Franklin's Examination. 

He faith, Lady Somerſet told him the Cauſe 
of this Hatred of Si The. Overbury was, that he 
would pry ſo far into my Lord of Somerſer, that he 
would put him down. 

Then Wood's Examination (which ſee in Veſton's 
5 4. z) importing, that the Lady Semerſer offered 

him a Reward X 1000. and — if he 
would kill Sir Thomas. 


Earl of Somerſet's e 


Page 2 | He ſaith, That it was once reſolv'd, ſome Body 
in Court ſhould fall out with Overbury, and offer 
him ſome Affront, but that was not follow d. 


Sir Dudley Diggs ſworn. 

WM depos'd, That Sir Tho. Overbury oncetold him 
undertake the Em loyment t beyond Sea ; 
as then ſent him Word by Sir Robert Manſel, that 
be had chang'd his Mind: And Sir Robert told the 
2 be ſaw a Letter from the Lord Somerſet 

me Has of in his Petition to the Ki 
et, is Tet to the King, 
tells him, That having committed no Offence 
againſt his Maj or by State, he h he will 
not ſyffer him to Mong þ to a publick Tryal for 
his Reputation's Inke at it was not enough to 
give Life, if he did not ſave his tation too, 
al 3 becauſe the 


—— muſt ſuffer if he came to a Try 

apes would be ſtrong againſt him, in regard 
vonſented to, and endeavoured the Im 5 

— — though he defign'd i 
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the Earl of Somerſet, An. 1616. 163 
for his Reformation, not his Ruin. But if he muſt 
come to a Tryal, he deſir d his Majeſty's Mercy ; 
and that he would give him Leave to diſpoſe uf 
his Lands and Goods to his Wife and Child ; and 
would pardon her, ſhe having confeſs'd the Fad. 

Then Sir Jervis E/vis's Examination was read, to 


ve that he was d to the Lieutenancy of the 
Fewer b my Lord S 's Means. 


Sir N ſou” $ Examination, ſhewing, that he 
recommended Wefton to the Service of Sir Jervis 
Elvis, at the Entreaty of the Counteſs of Somerſet. 
And Wiſton's Examination, That my Lord and Lady 
Somerſet ſpoke in his Behalf to the ieutenant. | 


Earl of Somerſer's Examination. 
He denies his Knowledge of Veſton, cher before 
bis coming into the Tower, or fince. | 
Sir Jervis Elvis's Examination. 


 Saith, That Overbury was committed the zoth 
of April ; that himſelf came to be Lieutenant the 
fixth of May; and that fron was prefer d to be 


Overbury's Keeper the ſeventh of May. 
Mr. Overbury, the Father, ſworn. 


After my Son was committed, I heard that he The Extof &%, 


sH 
was very fick, and petition'd the King that ſome _ 
Phyſicians might hive Acceſs to him; and the che Fams 
King anſwer d, his own Phyſicians ſhould go to d —_— 
him : And upon this Laddrel. d myſel f to my > mma 
pool bl bs none elſe, who Ga fon Son \ ſhould 


y be delivered ; but diffuaded x me — 2 
any more Petitions to the King 28 
bis Freedom being delay d, I prefer d e 


the King ſaid Iſhoutd hives Anſwer ; and my 

Lord Somerſer told me he ſ be reliev'd; 

bur that neither my Wife nor I preſa to ſee Page a5; 
3 nor 


him, becauſe it might protract his Del 
deliver any more earns ro the King, d. 


chat might ſtir up his Enemies againt him. | 
Lord Somerſet's Letter 56 Mr. Overbury. 


„ in Town can * | 
« G's Dey, . a 


The TRTALof• 


* retire into the Country, and doubt not before 


2E Home, you ſhall hear he is a free 4 
f tio 
Lord nt Lerrer to Mr. Overbury after bis St. 
San Deatb. tbe 
« Sir, Your Son's Love to me got him the Ma- nie 
— IS of many; and they caſt thoſe Knots on his Pri 
Fortune that have coſt him his Life; ſo, in a led 
« kind, there is none guilty of his Death but I: Vo 
4 And you can have no more Cauſe to commiſerate 27 
« the Death of a Son, than I of a Friend : * * 
* tho' he be dead, you ſhall find me as read bo 
« ever I as to do al the Courteſies, that po bly 52 
* I can, to you, or your Wife, or Children. In the : 
« mean time I defire Pardon from ou, and your 10 
* Wife for your loſt Son, tho' I eſteem my Loſs Ihe 
the greater. And for his Brother that is in France, = | 
«1 defire his Return, that he way ſucceed his tes 
Brother in wy: Love.” Lad 
Several Depaſitions were read; ſhewing, that Sir * 
T hom.ss was 1 * cloſe Priſoner by the Order of the ſolic 
- > Cox Somerſet, ough he were committed oaly for oh 
u Contempt. 11 


Other | tions, ſhewing how inquiſitive wr 4 
bo has? od Lord and Lady Somerſet were about Overbury 
3 Health ed 1 7 E from erde Jo 

Lady, 7s it HWefton not * 
| Emily. be would be out. A 


N. B. Some of theſe Eeabintiess thie were 
read | againſt him were taken without Oath. 


vn — in of ny Lord Northampton's Letters were 
due d, — bis ray with ” —.— 


cloſe Priſoner ; in one of 
Rack my Lord Some hy . the. Lieute- 
' ings 1 is Overbury ſhould do 
== wie then Seffolk,, when be 
dame out, or elſe he ſhould never recover; whic 
be th the mdit ſure and happy Change. 
deer the e e R 
2 blow 1 0d. £74 © 09 
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the Earl of Somerſet; An. 1616. 
Then the Court exhorted his Lordſhip to confeſs 
the Fact, before more Evidence Was produced 
againſt him ; but he ſaid he came with a  Reſolu- 
don to defend himſelf. After this my CONS High- 
Steward, and the reſt of the Lords, retit 
they adjourn'd themſelves. 
Then Proof was made of a Powder, beir 
nick, ſent Sir Thomss in a Letter, writ with 1.7 


Priſoner s own Hand: And the Prifoner acknow- | 


ledged he had ſent a Powder, but it was only 4 
Vomit he ſaid. 


The ſending of poiſon'd Tarts ai" was prov'd, | 


as had been done 1255 farmer Tryals; and a Let 
ter written by the Lady Somerſet to ts the Lieutenant 
was produc'd ; wherein "The ſays, I ras bid to tell 
du, that in the Tarts and ] ellies there are Letters, 
t in the Wine none; 1 of that yon may take 
your ſelf, and give your Wife and Children, but 
of the other not. Give him theſe Tarts a jel⸗ 
lies this Night, and all ſalt be well. 2 
Lady Somerſet, at her Examination, own . by 
Ii Pr an male | the Prifonei'dbetng 
 Alfs Proof was e of. the Pr 's bel 
ſolicits to know, if Sit Tom was 0 
8 Succeſs of the Poiſons. 


5 — 


Page 257. 


N | 


1 0 Fanklin's'Examination wis reid, concen- 


ing his bevy ſent for to the Cock pir by 'the Lady 
2 after Wegen Apprehenfion ; and being 
12774 to take Arad ach © of Secrecy, i order te to ſup- 
ml the Piſe 75 

Then the, e ok Sir Robert Corto was 


read, w 0 Hith, that e Somerſer deliver'd ſe- 


Wai r Tben e s Letters into his 
nds 1221 The? this Fact; and that 
the Ekxamifhant cut off Ep fome, aud pur | Dates 
to bthers by my Lord's Diteftions. * 

"He Lijth" further: That, at the . of 

Lord Somerſer, a little before Michaelniis I v4 3 
bim à Draught of the largeſt Pardon, : the Pre- 
cedent was of one that Ring nd 5 * ee 
to Cardinal Molſey; wherein, amo 

of ſmall Account, before and er To "Treaſon and 
ack 4 — Z 


Ms: ae „. 
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The Lord Somerſet ſaid in his Defence, That for 
the Powder that was ſent Overbury to make him 
fick, that ſo he might have the better occaſion to 
(peak to the King for him: This Overbury himſelf 

fir'd, and it was _ his Letter he n! it: That 
though i it was true that he conſented to his Impri- 
ſonment, to the end he ſhould be no Impediment 
7 his Marriage 1535 he ye Ok he * 

e molt at ings, that he might ſpeak 
to hom be Let * es 

That though Breach of Friendſhip had been 
urg d as an Nas do al againſt him, it was no 
wonder for Friends to fall out ſomerimes ; and he 
8 Overby 4 had a Friend to whom he 

ad not 

. 5 . Cotmaniciticn of Secrets between 

bim; and for the ExtraQts he took 
out e e Letters, he confeſs'd this, That 


$ 

e ereas it — urg d be cavus'd him to refuſe 
e it was not true ; for he would wil- 
hg 515 have had him undertaken 3 it: And that Over- 
imiſelf 2 him upon Writin that Letter to 
Ante him from going, and defir'd the Priſoner 
to take it bimſelf: But that the Priſoner 
would gladly have had him gone, that he might be 
out of the at that time in V by = 

Marriage, and his . fo co 
— s; 20. have us d any Means to Sete 15 


Benq whereas be was charged with ſending poi- 
ſon'd Tarta to e , in her Fr 
fian,- ſaid, that 0 laue, and others 
n AN ning he ſent the 
Coop, ans. he's Bad; and that he intended no- 


by Overbury' s Im * 2 that 
been * 


be no Im 
to my L Nortbampton's 122 he 
2 d no more by them, than that the Liew 


tenant would 2s da ny, to make Overbury a 
Inſtrument between him and Swffolk, And "ow 
Du, at the End of his Letters, ſays, Death were 
the beſt way, if he had the Anſwers to thoſe W 


K knew his TG and what he did was by the 
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him, they would juſtify him: That he had in- 
by endeavoured to get 5 Pardon; for having many 
Things of Truſt under the King, and the Cuſtody 


of both Seals, without particular Warrant, he de- 
fired by this Means to be exonerated. And for the . 


neral Words, the Lawyers put them in without 
is wil 

Then he recommended his Cauſe to the Peers, 
and they withdrew : And being return'd again to 
their Places, and call'd over by the Clerk of 
the Crown, — — High- Steward demanded of 
them ſe vera ing with Robert Lord Dormer ; 
Whether —_— Rue 
wilful Poiſoning and — of Sir Tho. Oxerbury, 
as Acceſſary before the Fact? To which the Lord 


N in their Order, anſwer d Guiley. 
Then my Lord Somerſet having taken off his 


George himſelf was brought to the Bar again; and 


it being demanded what he could fay why July: 
ment ſhould not be ced againſt him 
anſwer'd, he had nothing more to ſay. 


thence to the Place of Execution, where. he ſhould 
be hang'd till he was dead. 

The Priſoner defir'd the Lords to inteteede * 
bim, after which my Lord pern his 
Staff, and the Court was diſſolved. 


The Counteſs of Somerſer, ſome, ſhort time after, 261. 
v'd a Pardon, ber Reſtrict A Thar er —— 
pr rg in vr porn e | we e 


the he s Death, a Cj: la both al. oe Prifo 
in the Tozer for ſeveral Years : But on the 88 
Jenner 1622, the 3 Order of Council Was . 


a = bis cioully eaſed 4 Page 264. 
« enlarge and ſet at Libere) e Earl 2 3772 —— - 

* and his Lady, now Priſoners in the Tower of "Lot- Cotmement 

< « boi and —— nevertheleſs, it 35 fit Sy 


the faid Earl, * 2 


And the uſual Sentence for Felony was /pronounc'd | = 


againſt him by the Lord High-Steward (uz.) That 1 | 
he ſhould prong back to the Tower, and from ve 


167 


— 


Page 260. 


of Somerſet were guilty of tbe 


K 
Dare, and ſo the reſt of the Lords, ee 


as 4 
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ſome convenient Place: It is therefore, accordin 
* to his Majeſty's gracious Pleaſure and Command 
order ', That the Earl of Somerſet and his Lady do 
« repair dither to Grays, of Couſbam, the Lord Walling- 
* ford's Houſes in the Countyof Oxon,and remain con- 
20 fin'd to 6ne or other of the faid Houſes, and with- 
in three Miles Compaſs of either of the ſame, un- 


MOR he til further Order be giyen by his Majeſty. nh 


1 It appears by the Pardon of the Counteſs, that 
_ were the tives thar-induc'd his Majeſty to 
ROSES 
Mee men. © 2 In, reſpect to > hes Father, Friends and Family. 
voatinthe © Her voluntary Confeſſion. when ſhe was Pri- 
— e dener, and at the Bar. 
WE 3. Tbe. Proutiſe made ipublickly by the Lord 
— High-Steward, and her Peers, to intercede with his 
br: 4. — 9 cocue'd as Principal, but 
28 4 before the . dy the — of 


baſe Per 
Sd, And *. — = iy 2 the Earl to 
. en) 0 t ann ſtand- 
en neee Ra ty 
_ TO ol Düse Ni 2415 
LL Desi, LordAudley (Earl 
24 Caſtlehaven) for a Rape and Sodom), 


PEPE IS hodagr, e oc 


ST ang wer TySiQutients found at Sali 
re againſt the Earl, the Wedneſda £7 
2 ky 3 1 
iet, Juſtice Richardſon, a 
—— ** by 95 of ge in e and Special 
OI 13 Money tor this Put at . 
| e 5 ndf&ment was for a Ra is 
own Wife, for holding her d 22 of 
+ a * A a had carnal Knowledge of her Body. 
| TR 15 Ma po. Indictments were for Buggery 
a to ad, , 
— * e Thy the Jud; ges met at Serjeants-Inn 


; ger, Bf nd tp the following Refolu- 
* That 


the 
for a 
bis on 


© as 


my OP 


| might take time to adviſe upon any Point of Law 3 The Ln High 
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That a Peer might- not put himſelf upon God 42 265. 


and his Country, as a Commoner, but muſt be fe — 2 


d his Peers. 1 b rhough be 
be Peer could not challenge any of his Peers. debee it. 
That a Peer might not have Council (any more He cannot chal- 
than a Commoner) unleſs upon a Point of Law. L Peers; 
That Examinations without Oath of the Party . 
try d might be read againſt him, but not the Ex- withou —— 
2 of another without Oath. e be 
That the Wife in this Caſe might be Evidence — 
againſt her Hueband, becauſe ſhe was the 2 Evidence in Ca. 
wrong d. minal Caſes 
That * Aua disg mute in Rape or Bugg ery e her E 
might have bis Clergy: But then he mi 10 der rp a 
for another Buggery, and be deny'd | 
18 El. . 7: | 
That it was in the Diſcretion of the — 0 
— the Evidence open'd ot not, if the Party Rood b ki 


That che demanding Clergy before the Party an- Demanding 
ſwer'd, where Clergy Ae amounted to — — 
= Confeſſion. ” 

That to denominate che Offence a Rape, there No Rope with> , 
wut be Penetration. 25 — 

At another Meeting of the Judges, it was held, may baus Cle 
That where one ſtood mute in a Rape, he might — he 
have but not in Buggery. 22 
ay tx Lords — — ge and drink be- Lords Trices 

agreed, but could not ſeparate or adzourn may eat, but 
till ey gave their Verdict; . held in the Caſe gn, Vida 
of the · Lord Dacres, who was try d — $3 
his Peers, and acquitted,” 26 Hem, VIII. 

That a Peer could not be convicted by x leſs Maſt be emcee 
Number than Twelve; and where Twelve were nid a Perz. 
for conyi8ing him, and Thirteen for acquirring, he © r 
mould be ac itted. 5 f bo 7 1 ' In Appeal, if. 4 

That in an/ Appeal, if the Priſoner — one {tands mute, 
he ſhould behang'd : And chat it was an Attainder. b. wil be 

That a Lord of Parliament, ſtanding mute on an A T Lets 


Thar ehe Lord leward, after Verdict given, — 


hue” * He wveutinged till Judgment Steward need 
given, © "4 7 L / —_—— — 


ind and 


* 


70 The TRYAL 
1 en. was appointed 

6 10 

Tbe rt being fat, and the Commiſſion 

n the — gave Leave to all the Lords, 

do the Judges, and to all 8 preſent, 
to be covered: Then the Lords Triers were call'd 
over, and the Indictments commanded to be certi- 
fied and brough t in. And the Lieutenant of the 
4. — Serjeant at Arms to bring forth 


= I the Lord Ard was ſet to 
| r. 

Sir Thema Crew « the Indictment: And 

Mr. Attorney the Evidence, wherein he 

1 bur 2 nes Occa ſion to obſerve, That althou ads log 

; be a Whore, yet there may be a Ravi : But 


Page 267. m__ he ed Mew to fay The was his Ew 


The Conſent of And that if a Man took a Maid by Force and 

the Women 3b raviſh'd ber, and ſhe afterwards gave her Conſent, 
A this would not purge the Of 

n | a Rape. 

. Tut for Sodomy it was not known in our Law 


— c it 
25 Hen. V 
Page 268. He obſery'd, that this Lord had gi ven himſelf 
over to. Luſt, and was conſtant to no Religion: 
That in the Morning he would go to Maſs, and 
in the Afternoon hear a Sermon with the Proteſ- 


tante: And that he quoted Scripture to induce his 
to lie with his Man tb, and told ber 
foe was now. made ſubje# to bim: therefore, if ſhe 


did ill at his Command, it was not ae 
his, and he would anſwer for it. 


| The Depoſition of Walter Bag. 
— 12 * was 3 mo to Sir rich, and 
_ t when 


A Andley's he had no- 
r more than the Beaſt he rode on: 
That my Lord entertain'd him eight Tears, and 
gare him the Privilege of keeping Horſes in 
is Grounds, by which means he entich'd himſelf 
| — {. That afterwards my Lord married him to 
FR his Daughter, and gave bim 7000 f. with her. That 
was ſent Ireland to be my Lady Aud. 


by's Page, his Parents being very poor ; and that 
my 


E 


RK DR ='wws 
3 * 23 Es. 
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my Lord ſuffer d him to ſpend 5ool. per Annuz of 
1 own Purſe; and that he gave him at one time 
10001. and made ſeyeral Conveyances of his Lands 


* 
my Lord was at firſt a Proteſtant, and af. 
3 turn'd a a Thar he entertain'd one 
Blandins in his Houſe, who beftow'd an ill Diſeaſe 
them, and then he ſent her away. 
The Counteſs's Examination read. | 
She ſaith, That the firſt or ſecond Night after — 
the Earl married her, Ampril came to the Bed fide, Examination 
while ſhe and her Husband were in Bed, and diy Sega 
Lord ſpoke laſciviouſly to her; and faid, that now 
her Body dry and that if ſhe lov'd bim, ſhe 
8 ; and that if the lay with another 
Man by his alen, it was not her Fault, but his; 
and that if it was his Will to have it fo, ſhe muſt 
obey, and do it. That he endeavoured to 
i to lie with her: And that Skipwith made him 
believe he lay with her, but did not. | 
That he made | Skipwith come naked into his 


lay at his Bed's Feer, about 
. Bad nigbern e into the Bed (the Exami- 
18 mat being aſleep) and He" next hers And that 
er WY Broadway lay with her, and knew her carnally ; and | 
ne that ſhe made Reſiſtance, and his Lordſhip held rr: Ex bal 
ut both her Hands, and one of her Legs the while. | Se dy ug 
That a foon as ſhe was free, ſhe would have kill'd vides ber., 
herſelf with a Knife, but that Broadway forc'd it 


7 r t, being in Bed, bis Lordſhi call'd 
f 


had never done it. That his delighted 
: to ſee the Act done, and made #þ come into 
d with them to le with her that he might ſee 
in it, and ſhe cry d out to ſave herſelf. 
if Then Lagrence Firz-Patrick was c'd as a Wit- 


0 neſs, and my Lord objected to his Teſtimony that A Papilt «good | 
it he had a the Oaths : But the Judges re- Ka . 
1 ſolv'd he might be a Witneſs notwithſtanding, if 


it he were not a Popiſh: Recuſant Convict. 
, Os Tf 
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ite of the which he confirm'd by his Oath viva voce, That 
— 7 — the Earl had twice committed Sodomy with the 
Examinant: And that Henry Skipwith was an eſpe. 
9 cial Favourite of my Lord's, and uſually lay with 
1 him; That S ſaid my Lord Audley made him 
lie with 28 And that he did it — this Exa- 
minant's. di 2 Lord being preſent; That this 
Page 6 Examinant — with Blaudina, in my Lord's Sight, 
as did four more of his Servants; and afterwards 

the Earl himſelf lay with her in their Sights. 
5X The Examination of Shipwitb was read, which 
Eeidence of the he alſo confirm'd upon Oath uva voce, That a 


Far!'s folici- Earl ſolicited him to lie with the Young Lad 
— — i rae per ed her to love him; and to induce by to 
D wy of us 12 1 t, he ap — yy his 6 yon did = IQ her; 
cans that iy e uſually lay with the yo 
L, and there was Love . them both be 
fore nd. after; and my Lord ſaid, he would ra- 


ther have a Boy of his begetting 5 any other. 
_ * [Young Lady was but twelve Years old 
w 


firk la lay, with hens and he could not enter 
Hualey ferch'd Oil to open 


| — . — r 
Ys 'd out, a e could not en- 
1 Ag — — 
time, t enter d ber 
— and knew her carnally,: And that my Lord 
made him 


* with his own. Lady, but he knew her 

not; tho? he told his Lord he did. 6 
Thazithe, Eart allow'd him to ſpend 500 J. fer 

4: — oney, and gave him his, Houſe at 


his M 
Salisbury, and à Manor ug 5 and 
that he, for the moſt part wa 42 85 ſaid Earl. 
That Blaxndine lay in pry lay, Houſe half a Year, 
and was a common Whore. 
,n 

They ſay that with = quently lay with the 
young. Lady, and the Earl — 4 him in it, 
and proteſted he would fain baye a Boy of his be- 


Set , 
= young Lady Aude Examination, 
Dar She fair, The That ſhe was married by 2 Rest 
— —_— — zelt in the Morning, and at Night b by « Prebend 
fame Purpoſe, ia That ſhe was 2 tempted to le with 


Then the Examination of Fitr- Patric was read, 
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Shipwith by the Earl's Allurements; and that = 
had no Maintenance but what ſhe had from Skipwith. . 
That ſhe refuſed to lie with Paulet; and that 1 be 
Earl ſolicited her alſo to lie with one Green; That 
the Earl himſelf ſaw her and Sipuith lie wether 
ſeveral times, and nine Servants of the Houſe had 
alſo ſeen it. BOS 
That when the Earl ſolicited her firſt, he ſaid, 
that to his Knowledge, her Husband did not love 
ber; and the Earl threatned he would turn her 
out of Doors if ſhe did not lie with Skipwith ; and 
= he would tell her Husband ſhe did, if ir the did 


That ſhe being very young, he uſed Oil to enter 
her Body firſt, and . he uſually lay with 
ber with the Earl's Conſent. 

Broadway's Examination. 

He faith, That he lay at the Earl's Bed's-Feet, Broadwey con- 
and one Night the Earl call'd for Tobacco, and the f*ie- che Togo Rape 
Examinant brought it in his Shirt, and the Earl X.” 
caught hold of him and bid him come into Bed. 
which he refuſed ; but to ſatisfy my Lord, he, at 
laft, conſented and came in on my Lord's Side ; ; but 
my Lord turned him upon his Wife, and bid him 
lie with her, which he did, and the Earl held one 
of ber Legs and both her Hands; and, at laft, 
notwithſtanding her Refitance, he lay with her. 

That the Earl uſed the Examinant's Body as the PI the Fas 
Body of a Woman, but never pierc'd it, only emit- commining So. 
ted between his Thighs. —— That he hath ſeen domy with him, 
KT got mpate "Lady in Bed, and when 


he had pon her, the Earl ftood by and en- 
courag'd Ir her with Child t the 
Earl Path made the Examinant kiſs his own Lady, = 


and- often ſolicited him to lie with her; ſaying, 
that be ſhould not live long, and it might be the 
of the Examinant ; and that the Earl hath | 
fajd'rhe fame to Shpwirh. 
The” Earl Haid in bis Defence, That his Wife's 
was not to be regarded, fince ſhe bad m 
confeſs" was diſhoneſt with Broadway. But was re bis = * 
ufer d, he could not urge that Fact in his De- — {hb was: 
fence, which be himſelf had l lewd with Broads 
BHI DU TY Then TI r 


8 ng 2 23 0. 
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he urg'd, that his Wife and his Servants 
competent Witnefles in this Caſe ; and 


u this Practice by hi 
Thie Li. 8 780 


ſ. 
he Judges were of Opinion, That in Civil 
Caſes the Wife could not a Witneſs, but in a 
Criminal Matter, where * Wife was the Party 
griev'd, and on whom the Fact was committed, ſhe 

ache be a Witneſs againſt her Husband. 

The Court re- reſolv'd alſo. that it was Buggery within 
fobve, Thar the the - 26.4 without Penetration, where the Body 
— hen is uſed ſo far as to emit thereupon: And ſo in 
— Rape, where there was an Emiſſion upon her Belly, 
— =» Penern®- it ſhould be adjudged a Rape, and — ie 


lon 
ie would: 
— ö and ſhews her 
— diſlike, ſhe is not limited to time to make her 
——— t. where the Proceſs is by Indictment; but 
— 3 
That ts, or any others, are good Witneſſes 
in Caſes of Felony. 
The Earl ſaid bis Wife had been naught in his 
Abſence, and had had a Child, which he conceal'd 
to fave her Honour. And having made Proteſta- 
his Innocence, he ſaid, Wo to that Man 
and Servants ſhould be admitted Wit- 
him, and whoſe Son ſhould 
He ſaid his Son was now come of 
„ . 


i 
ST 


nefſes 
his Dea 


: 


AI 
: 


| Chief Juſtice four ſeveral times ; and havi 
the time they were — — fe 


Hi ikke, Feiner 


8 
— 
"ny 


2581 


MERVIN Lord Audley, An. 1631. 175 


yes And as to the eleven of the 

| were for acquitting him, but he was found 
Guilty by fixteen. 

And it being demanded what he could ſay why 

Judgment ſhould not be 'd — him, 

theſe ſeveral Convictions, he anſwer' d, he 

had nothing more to ſay ; and then the Lord High 


5 zS 


—þ 


rty 
Steward proceeded to pronounce the Sentence, ws 
* That you be carried back tothe Priſon From whence 
hin you came, and from thence to the Place of Execu- lu 
dy tion, where you ſhall be hang'd by the Neck till 
u oy» op WR that 3 beheaded 
ly, But tis * notwi I this is 
7h Sentence he was beheaded. | = 
her  Fitt-Patrick and 
her were afterwards brought to 
but 
by} 
Tex and the 
ſelf 
his and 
I'd 
a- 
lun 
Ju- 
ire 
de- 


FR 229 


gb 


Js. 
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both Gailty of their reſpective Indictments; and 
They are er Sentence was paſs d 8 them, and they both of 
— them confeſs d the Facts at their Execution. 


Page 12. The Mal of WII IIAM PRYNN, E(; 

in the Star-Chamber in Hilary-Term, 
9 Car, I. 1633, for writing and pub- 
liſhing a _ entitled, main 
or a Scourge for Stage-Players, (5c. As 
alſo the Tryal of 1512 22 SPARKS 
for printing, and of WiLLiaM Buckets 
for licenſing the ſame Book; and Four 
others who were concern d in the printing 


Par of it. 4 


rmomaſtry, 
— mt 2 * Preſs a libellous Volume, entitled Hiftriomaſtix, 
= Plays ant © againft Plays, Maſks, Dancings, Ee. And altho' he 
and reflecting well knew that his Majeſty, the Queen, and the 
on the King, & Lords of the Council, &c. were at publick Fel- 
Queer, Court © rivals, and other times Spectators at . ſome 
ues, Dances, and: Recreations, that: were in- 
* © offentive, and ſo publiſhed to be by a Book prin- 
ted. in the Reign af his Majeſty's Royal Father; 
et the ſaid Defendant * gan had, in his ſaid 
Book, rail'd and inveigh agg Stage-Plays, 
— — — all other Exerciſes of the 
l and 18. that behold or are preſent 
> ©at . 5 


alſo had ed to inveigh 
4 againſt Hunting, publick Feſtivals, keep! 

© Chrgfowas, Maypoles, and even the dreſ- 
« fing upof Houſes with Ivy. . And to manifet bi 
< evil Intentions in publiſhipg the ſaid Libel, he 
< had therein uſed ſeveral Arguments and Incite- 
© ments, to tir up and provoke the People to Dil- 
* content, as if there IB: juſt Cauſe to lay violent 
Hands upon their Prince, And 3 
| | ; « therein 


Ert 


S N 22 


« | 


Ser- 


=> 
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a therein uſed many infamous Speeches and Ex- 


preſſions againſt his Majeſty and bis Houſhold, 


very unfit to be uſed towards ſo ſacred a Perſon. | 


That he had caft ſeveral Aſperfions upon her 
* Majeſty the Queen, and been guilty of Railing 
and uncharitable Cenſures againſt all Chriſtian 


People. And that he recommended ſuch as were 


« of factious Spirits, and had vented any thing 


_« againſt the State, ſuch as Dr. Leighton, Mariana the 


© Jeſuit, c. in order to withdraw the People from 
their Duty and Allegiance to his Majeſty, which 
vas of moſt dangerous Conſequence to the Realm 
« and State — That this libellous Book, con- 
+/taining looo Pages, he had dealt with the De- 
« fendant, Michael Saris, for the printing off, bei 

« 2 common Publiſher of unlawful unlicens 
* Books ; and that he had dealt with Buchner, an- 
other Defendant, for the allowing it for the Preſs; 


and with the other four Defendants to print part 


* of it, and publiſh the ſame ; by which means 
« the ſaid libellous Volume was allow'd and pub- 
« Ii{h'd, to the Scandal of the Government 
© and the whole „ - 505 2 
To which Information the Defendant Prynn put 
in his Anſwer to this effect; That having con- 
Opinions of Divines, and other Authors, concer- 
ning them, not intending to reflect on the King, 
ueen or State: He confefles. he did compile the 
ſad Book, call'd Hfriamaſix, which: was nothi 
elſe but a Collection of divers Arguments again 
A That he did commit me ſame to the 
D t Michael Starks, to be: 

Perſons as had Authority to licenſe ; and that 
it was carried to the „who had 
Authority to allow Books for the Preſa, who kept 
it three Months and perus d it; and that this Copy 


tioners-ball, and enter d there: ̃ 
fendant, Mr. Prym, concluded he had a ſufficierit 
Warrant for publiſhing the ſame; and accordingly 
it was printed publickly, and not in a private 


clandeſtine Manner. As to n 
Letybton, &c. — cenſur d by this Co a 


Pryns's Anſwer: 


by ſuch 


was afterwards carried, with the Licence, to & 
the De- page 274 


77 


fider'd the great Reſort of People to Plays, and the 


* =. 


ͤ—Eäẽ —] bjE2ᷣ— — kk — — . ! 
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he did adhere to their Opinions no farther than 


they were agreeable ro Law; and that his Book 
was printed long before Dr. Leigbton was call'd in 
queſtion : And ſays, that he was ſo far from inci- 


ting or encouraging others in Schiſm or Sedition, 


that he had, with much. Joy and Thankfulneſs 
to God, ever acknowledged the Happineſs and 
Peace he, and the reſt of his Majeſty's Subjects, 
enjoy'd under his Government. And that he had 
taken the Oaths in the Univerſity and Inns of 
Court, when he took his Degrees there. That he 
never approv'd-of Schiſm or Sedition; and that if 
any thing in the ſaid Book, contrary to his Defign, 
ſhould be conſtrued to tend that way, he proſtitu- 
ted himſelf at his Majeſty's Feet, and crav'd Par- 
don and Grace: And defires the Court to take it 
into their Conſideration that he had been already a 
Year Priſoner in the Tower. 

The Defendant Buckner faith, That he was Chap- 
hin to the late Archbiſhop of Canterbury, and did 
licenſe part of the ſaid Book, but never gave Or- 
ders for the 12 of it; and when he heard it 
was Publiſhed, he endeavour'd to ſuppreſs it; and 


that he abhor d. and deteſted the Cenſures contain d 


in it againſt Eccleſiaſtical Perſons, &c. 


Aufwer of The Defendant Hari ſays, the Book was duly 


Sparks and che 
2 


Mr. Artorney 


licens'd ; and denies he was a Printer of unlawful 
Books. And the reſt of the Defendants deny all man- 
ner of Combination, and ſay they were illiterate 
People, and unacquainted with the Contents of the 
X ; and that it being licenſed and enter'd at 
Sationers-ball, they hop'd they ſhould not fall under 
the Diſpleaſut᷑e of the Court. TLC 
Mr. fthins (afterwards one of the Juſtices of the 
Common-pleas) open'd Mr: Prym's Anſwer ; and 
Mr. Lizhifoor 'd Mr. Buckner's Anſwer ; and 
Mr. Jenkens the Anſwers of the other Defendants, 


Ne enforces he Then Mr. Attorney General 
Cage. 


proceeded- to 0 
and enforce the C inſt the Defendant 
Frynn, and obſerved, that ſome Paſſages in this 
Libel reflected upon the King and Government, and 
others upon the Church and Clergy ; but he had 
not charg'd him, in the Information, with his 
Offences againſt the Church, but left her to — 

5 . „ berſe 


rn 


© 


„„ T 
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herſelf upon him, and inflict ſuch Puniſhment as | 
he deſeryed. That the Book was the Witneſs, and 
teſtified his Intention, and by the Book he was to 
be judged. He obſerv'd that it was grown ſeven Page 278. 
times bigger than it was at its firſt compiling and 
ſending to the Preſs. That it had been ſhewn to 
Dr. Goad and Dr. Harris ſeven of eight Years ago, 
who diſapprov'd of it, and diſcourag'd the De- 
| — publiſhing of it, but that ſtill he per- 
ſiſted. ; 

That in his Book Stage-players are term'd 

Rogues, but that they were not deem'd ſuch by the 
Statute, unleſs they wander abroad : And that the 
ſame Term he had beſtow'd upon Scholars who 
at. And his Purpoſe ſeem'd to be, to infinuate 
that we were running again into Pagahiſm-. That Say. * 
be fell upon things that had no relation to Plays, as Condemn's 
Mufick in general, Church Muſick, Dancing, New- — Ago 
jon Gifts, and Church Ceremonies meals: Church Cere- 

hen upon Altars, Images, the Hair of Men and ee 

Women, Biſhops, Bonfires, Cards and Tables, he — 
cenſures them together; and even Perukes could men; and Ia- 
not eſcape his lh; and from the whole infers, finuationsthar 
we were returning to Paganiſm, and fo endeavours to 7p, 
perſuade Men to go and ſerve God in other Coun- ain, were us its 
tries, and many had gone already, and ſet up new 
Laws and Fahcies of their own; and that it ought 
to be well confider'd what would be the Conſe- 
quence of theſe Things. 

That though it might be fit and lawful for thoſe 
who had a Miſſion to write againſt the abuſe of 
Plays, in ſober and modeſt Terms; that could not 
excuſe Mr. Prynn, who could pretend no Miſ- 

2 _ had N together 2 he ou Terms He cenfuics 

ind Billingſgate Language to revile yetnment every Thing, . 
and all Mad. in he id 

Then Mr. Attorney proceeded to his Proofs ; Language. 
and firft, a Part of Mi. Prynn's Examination was 
read, wherein he confeſſes he wrote and {po 
the aid Book, without the Aſſiſtanee of any 


one. © | 
Dr. G depos'd, That about eight Teats fitice; 
Prynu brought a Book to him, of j only a Gow 

Paper; concerning Stage plays, to be licens d; — 
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that the Deponent diſallow'd of it. And that as 


to the Argument concerning a Man's putting on a 

Woman's Apparel, the Deponent aſk'd the Defen- 

dant, if he were 1 by Infidels, whether he 

would ſcruge diſguifing himſelf in his Maid's Ap- 
Promn arms be Parel, to make his Eſcape. And Prynn anſwer'd, 
would die ratier that he thought he ſhould rather ſuffer Death than 
man's Cloaths. do it. 

Dr. Harris depos'd, That Prynn brought the ſame 
Book to him to be licens'd, about ſeven Years fince, 
but he diſallow'd of it. 

The Examination of Auſtin the Stationer was 
read, who depos'd, That about the time of the 
laſt Parliament, he did, at the Requeſt of the De- 
fendants, Prynn and Saris, print about ſeven Sheets 
of the ſaid Book, upon their informing him that it 
was licens'd, and they would bring him the Hand 
of the Licenſer. 

The Examination of Joſeph H— was read, who 
depos'd, That the Defendant Saris, in the time of 
the laſt Parliament, did print divers Books without 
Licence, and among the reſt, Mr. 's and Bur- 
ren's Works; and that he heard Haris ſay, he dare 
print any Thing in Parliament- time. 

Then Mr. Maſon, of Council for the King, pro- 
duc'd and repeated many of thoſe Epithets and 
Paſſages, whereby Mr. Prynn, in his {aid libellous 
Book, had not only aſpers'd the Government, but 
all kinds of People. 


Page 256. Mr. Attorney went on, and obſerv'd how he had 


aſpers'd all Magiſtrates, and even the King him- 
ſelf, and his Houſhold ; and that he had ſpar d no 
ſort of Perſons of either Sex, but fallen upon all, 
without Diſtinction; and that he was of his 
r odious Compariſons, inſinuating there was a Re- 
this with News ſemblance between his Majeſty's and that Tyrant 
__ Nere's Reign; and Mr. Attorney directed that Paſ- 
ſage to be read, where he ſays, The Multitude of our 
London Play-baumters are ſo augmented, that all the an- 
tient Devils Chapels, tho ve in number, are not ſufficient 
to contain their Troops, whence we ſee a Sixth now added 
ro them ; whereas even in vicious Nero's Reign, there were 
but Three ſtanding Theatres in Pagan Rome, tho far 
wore, ſpacious than Chriſtian London, * 1 
| : era 


Abuſes of the Stage, that he had neglected to 


| amiſs; and that hang taken Opportunities of 


vernment, he could not be ſuppos'd to intend any 
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Several other Paſſiges reflecting on the King 
and Government were read. 
Then Mr. Atkins, in behalf of Prynn the Defen- _— IN 
dant, ſaid, That many Paſſages in his Book were — Fan 
only relatively ſpoken, and moſt of them were but 
the Opinions of other Authors; ſaid that he did 
not condemn New- years Gifts, or dancing of fingle 
Perſons; and proteſted 'twas the fartheſt from his 
Thoughts, to compare the preſent Times, in which 
we were govern'd by a moſt pious and religious 
Prince, to thoſe of Nero. ut that what Mr. Page 273. 
's Intentions were, was beſt known to his own 
Heart, he could not wholly excuſe his Pen, only 
he beg'd leave to ſay, that he had known him ſome 
time, and (except as to the Matters in his Book) his 
Converſation had not been factious or ſeditious : 
But he ſuppos'd he had ſo fix'd his Eyes _ the 


guide his Pen; and that he had adviſed him to lay 
hold on the Rock of the King's Favour, and the 
Mercy of the Court. 

Mr. Holbourn, of Council with the Defendant Mr. Hobaws 
Prynn, ſaid, That he confeſs'd he was juſtl excuſes him. 
brought before their Lordſhips, for his ill Exprel- 
ſions, which might prove an Occafion of Scandal, 
by Miſconſtruction; but beg'd their Lordſhips 
would believe his Intentions were fair and honeſt, 
tho his Ex ns harſh ; and that they were his 
Author's Words and not his own. And that he 
hop'd the Abuſes of Plays would a little plead his 
Excuſe. That thoſe who had licens'd the Book 
were rather guilty than he; and that none but un- 
licens'd Books had hitherto been brought before this 
Court. That his Dedication of his Book to ſuch a 
Society, and his preſenting one of them to Mr. 
Attorney, ſpoke the Innocency of his Intentions ; 
nor did he ever abſcond as conſcious he had done 


ſpeaking in the Praiſe of his Majeſty and the Go- 


thing againſt them. And that the Charge again 

him was made out by Inferences and Conſequences 

that were forc'd and ſtrain'd ; and that the Paſ- 
5: © ip _ 
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 fages quoted did not of neceſſity carry that Mea- 

| ning 1 had been put upon 2 ae 

„ Hern con- Mr. Hern, being alſo aſſign'd Council to Mr. 

Prynn, deſir d that their Lordſhips would conſtrue 

his Intentions as he had explain'd them by his 

Oath; and as that had been admitted Evidence 
againſt him, as to his compiling the Book, that 

they would alſo admit it to be Evidence for him, 

to clear the Integrity of his Heart, And beſought 

their Lordſhips to look upon him, not as writing 

Page *7*- theſe things out of Perverſeneſs of Spirit, but out 

| of the abundance of his Heart, as he was tranſpor- 

red with Zeal againſt thoſe Evils, that had occa- 

fion'd the Ruin of many in this Nation, and ſome 

of his own Acquaintance; and mention'd ſome Paſ- 

ſages in his Book, from whence might be infer'd his 

ood Intentions towards his Majeſty and the State. 
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ut no ſuch Paſſages were read. 
Three Days having been ſpent in hearing this 9 
Cauſe; on the fourth Day the Lords attended, in ſet 
order to give Sentence. And firſt Francis Lord p 
Cortington, Chancellor of the Exchequer, proceeded bi 
to cenſure Mr. Prynn and the other Defendants. 5 
Cotting- He ſaid the Defendants ſtood charg'd with pub- gz 
de tither a Volume of II - 
e bels __ his Majeſty and the State, That Mr. 2 
Prynu had SuSE, his Malice againſt King, Prince, fur 
Peers, Prelates, Magiſtrates, againſt all Mankind, | 
and againſt all Things (but moſt ＋ wary 
againſt the Church and the Government thereof, 7? 


but that being no part of the Information, he for. 
þore to cenſure him for that.) That he lik'd 
neither Muſick, Dancing, nor any kind of Recrea- 
tion, no, not Hawking or Hunting, but had damn'd 
them all : And, indeed, that he would have every 
Body diſcontented, that he might have a new King, 
new Government, a new Church, new Laws, and 
new Entertainments ſuitable to his Diſpoſition. 
© That his Expreſſions were to be taken according 
to the plain — genuine Senſe of them, and not 
according to the Interpretation he was now pleaſed 
to put upon them. And that he did not ſpeak re- 
E as his Council would inffnuate, but poſl- 
wely; when be ſays; That our Engliſh 7 
'T IF 5 | ibs ors 


OE 
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* * 
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* 
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and frixled Madams, ha ve loft their Modeſty ; that 
Plays are the chief Delight of the Devil, and they that 
frequent them are damn d: And that Princes dancing in 
their own Perfons, uu the Cauſe of their untime'y Ends. 
And that tho* he pretended his Intention was only 
againſt publick — common Plays, yet the Tenor 
of his Book was againſt Plays in Princes Palaces. 
That his Book was level'd againſt the King and 
State; and that he deſerv'd another fort of Tryal; 
and the Defence he had made rather aggravated his 
Offence. Therefore his Sentence was, That the 
Book be burnt by the common Hangman ; That be be put 
the Bar, and excluded from the Society of Lincoln's- 
Inn; and that be be degraded by the Univerſity of Ox- 
ford. That be ſtand in the Pillory at Weſtminſter and 
in Cheap-fide, and loſe an Ear at each Place; and 
ſtand with a Paper on his Head, declaring bis Offence to 
be the publiſhing an in famous Libel againſt both their Ma- 
jeſties and the Government. That a Fine of poco l. be 
ſet on him, and perpetual Impriſoument. * 
As to Buckner, it appearing he had licens'd 54 
_— of the Book, he ſet a Fine of 50. upon 
im. 
And as to Saris, his Sentence was, that he ſhould 
ſtand in the Pillory and be fin'd 5001. (but for the 
other Defendants, Mr. Attorney having forborn to 
_ further againſt them, they were not Cen- 
ur'd.) | 
With this Sentence, the reſt of the Lords, in the 
main, concur'd. 
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Page 279. 


Page 220, 
P.ge 241. 
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Page 242: The Tryal of Joun Lord Balmerino, 
for contyiving and publiſhing a Libel 
againſt his Majeſty and the Government, 
at the Town-hall i» Edinburgh, the 
Third of December, 10 Car. I. 1634. 
Before William Earl of Errol, Great 
Conſiable of Scotland, Lord Juſtice Ce- 
neral, and Sir Robert Spotſwood, Si 
John Hay, and Sir James Learmouth, 
Aſſeſſors to the ſaid Lord Juſtice General. 

E Lord ate, Sir Thomas Hope, uc 
4 hi Meg e — . 
ſecute the Priſoner, for the Crimes contain'd in the 


following Indictment, with an Act of Seſſion, no- 
minating the aboveſaid Aſſeſſors. 


Per: tion 


which, by the © conſtrue the King's Actions, whereby any Miſ- 
. © underſtanding may be mov'd between his Ma. 
able with Dearh. ** jeſty and his Subjects, ſhall incur the Pains of 
« Death. And whoever ſhall hear ſuch ſcandalous 

Speeches or Writings, and not apprehend the 

« Authors, if it be in his Power, or ſhall not re- 

« veal the ſame to his Majeſty, the Privy Council, 

* or ſome inferior Magiſtrate, ſhall incur the like 

Pain and Puniſhment as the principal Offender. 

And whereas a moſt ſcandalous and ſeditious Libel 

& had been found in the Hands of one Mr. Job» Dun- 

* mere, Notary in Dundee, and divulg'd and diſ- 

« pers'd in the Hands of ſeveral of the King's Sub- 

4 — taxing his 4 Behaviour to his Par- 

«* liament, reproaching his Government, depra- 

Page 6s. 4 ving divers Acts of Parliament, and miſ-con- 
* ftruing his Majeſty's Proceedings: Which ſaid 
«* {candalous and ſeditious Libel, the ſaid Job» 
* Dunmure, upon his Examination, i 
1 ; g 0 1 a0 
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« had from the ſaid Jobn Lord Balmerino; and 
« the ſaid John Lord. Balmerino had confeſs'd the 
« fame, and affirm'd that he had the ſaid Libel 
from one Mr. William Haig, whom he thought 
«to be the Penner thereof. Of which ſaid 
« ſcandalous Libel, the ſaid Job» Lord Balmerino 
« was indeed the Author and Contriver; or, at 
© leaſt, was guilty of the hearing thereof, and of 
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ing th- 


« the concealing and not revealing of the ſaid Mr. Author of fuch 


« Villiam Haig, whom he affirm'd to be the Author * 


« of the ſame; and alſo was guilty of the not ap- 
© prehending of the faid Mr. William Haig, it ha- 
% ying been in the ſaid Lord's Power to have taken 
8 — 2 — j . — —— * — 
« guilty of divulging and di the ſaid Libel 
oF his Majelty's Sales And that the 
« Priſoner ſo far knew of the making the ſame, that 
« he interlin'd it, in divers Places, with his own 
«% Hand 5 That after it was fram'd, the Priſoner 
« deliver'd it to the Earl of Rothes; and that he 
® cauſed his Servant, Robert Dagliſb, to make a Copy 
« of it, and deliver to the ſaid Joby Dunmure, on 


* whom it was found, by means whereof it was 
his Majeſty's Sub- 


« divulg'd and diſpers'd 


« jects, and openly read and 'd to their View, 


© to the r and Diſhonour of his Majeſty. 


And that fince the Priſoner had ſuffer'd the ſaid 
Haig to eſcape, he had receiv'd ſeveral Letters 
« from him, which he conceal'd; in which the ſaid 
* Haig affirm'd and avow'd that he had the Allow- 
« ance and Approbation of the Priſoner in the ma- 
« king and ing thereof : All which did evince, 
« that the Prifoner was the Author, Adviſer and 
« Publiſher of the ſaid infamous Libel ; at the 
« leaft, Concealer, and not Revealer thereof, &c. 
« incurring thereby the Pain and Puniſhment of 
Death, which ought to be inflicted on him with 
« all Rigour, in Example to others who ſhould at- 


© tempt the like. 


N. B. The greateſt part of the Libel is ſet forth in the 
Ind/Fment, It was ra to his Majeſty, and 
ftil'd, The humble Supplication of a great number of the 
Novility and Others, Commiſſoners in the late 9 


Page 286. 


Page 267. 
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The Subſtavce In this Petition, the Scors expreſs their diſlike of 
of the Perition. ſome Acts of Parliament that had paſs'd, empower- 


They are appre- ing his Majeſty, with the Conſent of the Clergy, to 
— — preſcribe what Apparel they ſhould wear in — of 


| che Kirkz Divine Service: And authorizing him, with a com- 
— — number of the Clergy, to make Laws and 
de attempts it. ſtitutions, in relation to Eccleſiaſtical Affairs; 
and they acquaint his Majeſty, that if he does make 
uſe of the Authority given him by thoſe Acts, to 
introduce any thing new in Matters of Religion, 
that he would endanger lofing the Hearts of many 
of his Subj 

They alſo repreſented, That no juſt Prince ever 
cenſur d his Subjects for giving their Votes; and 
that the Notes his Majeſty — of the Names of 
thoſe who diſſented from ſuch Acts as had paſs d 
that Seſſion he was in Kotland, and his refuſing to 
hear the Reaſons of thoſe who diſſented, made 
them very apprehenſive of Innovations intended to 

be introduc d in the Kirk. 


Page 288. And they tax him alſo with ſquandering away the 
Supplies granted in Parliament, and the Revenues 
of the Crown of Scotland, upon his extravagant 

— Courtiers; and affirm, That - allow'd the prin- 
n Doc. ting of Books of Popery and Arminianiſm in E- 


mne. land, and ſuppreſs d the Anſwers to them; and ſuf- 
fer d Arminianiſm to be preach'd in Sotland, with- 

out Cenſure, That he admitted Papiſts to fit in 

Charge the Parliament, contrary to Law. That theſe Things 
King with = had occaſion d great Fears and Perplexities in the 
to fir is Packs. Minds of his Subjects. They ſay they are ready to 
haet. condeſcend to his Majeſty in any thing that did not 
break in upon their Religion and Laws: And com- 
lain of Abuſes in the Coin; and of his Majeſty's 

ighting their Repreſentations of their Grievances. 

_ upon this Petition the Indictment was found- 

Page 229. The Priſoner produc'd an Order of the Lords of 
Council allign'® Seffion, appointing thoſe Gentlemen of Council 
We Prion: for him that he had petition'd for. 

The Priſoner's Council objected to Sir John Hay, 
the Clerk Regiſter, being an Aſſeſſor or Judge in 
this Cauſe, becauſe he was upon the Committee for 
the Examination of the Priſoner, and had adn 

E 


> 
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the aboveſaid Indictment to be brought againſt 


him, c. But the Priſoner was content to wave this 
Objection. 
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The Priſoner defir'd, that the Depoſitions of The Priſoner 
Mr. John Dunmure, Mr. Robert Dagliſo, the Earl of Preys bis Coun. 


Rotbes, Mr. Peter Hay, and the Letters ſent by Mr. 


eil ma 
4 y peruſe 


Depoſitions 


William Haig to the Priſoner, might be perus'd by agaiuft kim. 


his Council; which was granted. And upon Fri- 
day the fifth of December the Tryal came on. 


The Council for the Priſoner urg'd on his behalf, The Council 
Priſoner 


That it was not the Intent of the Legiſlature, in 
making thoſe Acts upon which the Indictment was 
vunded, to inflict Capital Puniſhment upon the 
Authors of ſuch Reproaches as are laid in the In- 
ditment, and therein alledg'd to be contain'd in 
the Petition : That it was abſurd to ſuppoſe the 
Law ſhould puniſh all manner of inordinate 
Speeches againſt his Majeſty, and the Government 


alike, and make no Difference between Words of 


Inadvertency, and ſuch as tended to High-Treaſon, 
but puniſh with Death the Concealers, and not 
Apprehenders, as well as the Authors of every 
trivial, unadvis'd Expreſſion, from whence ſome 
Diſreſpect might be infer'd to be intended towards 
his Majeſty and the Government. They obſerve 


- farther, that theſe Acts on which the Indictment 


was founded, were never put in Execution : And 
if they had, it would be hard to bring any one 
upon his Tryal for an Offence committed againſt 
them, after they had been long diſus'd, unleſs 
there had been an Act to revive them; and that 
they ought to be look'd upon now as abrogated, 
and therefore are not ſufficient to ſupport the In- 
ictment, or infer the Pains therein mention'd. 

To which the Lord-Advocate reply'd, That 
there runs no Preſcription againſt Laws prohibitive 
of Crimes, eſpecially ſuch as are puniſhable by the 
Civil Law, as thoſe in the aboveſaid Acts were; 
and that tho' this might be a ſufficient Anſwer to 
what had been advanc'd on the other fide, yet 
there were ſeveral Inſtances of theſe Laws having 
been put in Execution within theſe 34 Years. 

But it was further alledged in behalf of the Pri- 
ſoner, That the Writing mention'd in the Indict- 
tl. & : ' oy ment 


for 
enter upon his 
Defence. 


Page 292, 


Page 291. 


Page 292. 
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ment was an humble Petition and Supplication to does 
his Majeſty, and not a Libel, as the Indictment whit 
charg'd ; and that it was delivered by the Priſoner and 


to the Earl of Rothes, to be preſented to his Ma. 
jeſty : And that altho' his Majeſty was not pleas'd 
to accept it, yet it appear d to be a Supplication by 
the manner of preſenting it, and by the whole Te. 
nor of the Writing itſelf, : 

Page 295. That the Indictment was inſufficient, becauſe the 
Fact was not laid to be done with a ſeditious and 
ſiniſter Intention; or that he knew it to be ſeditious 
or infamous: But, on the contrary, the Indictment 
ſays, That the Priſoner, immediately after the Re- 
ceipt of it, delivered it to the Lord Rothes, to be 

ſented to his Majeſty ; which clear'd the Can- 
— of his Intention, and ſhew'd the Opinion he 
had of the Nature of the thing, and of the uſe he 
thought might be made of it to propitiate his Ma- 
jeſty, and not to traduce his Perſon or Government 
to his Subjects: And that the aboveſaid Acts were 
intended only againſt the Contri vers and Concealer 
of ſuch ſlanderous Writings, as were notoriouſly 
ſuch, and compil'd and * on purpoſe to {tir 
up Sedition. farther, that the Priſoner offer'd 
upon Oath to aver the Innocency of his Intentions; 
— with the Circumſtances above recited, ought 
to acquit him of the Crimes charg'd in the In- 

Page 296. dictment: And rticularly, he could not be charg'd 
with the concealing of it, fince the Indictment it. 
ſelf ſays, that he deliver'd it to the Earl of Rothe, 
to deliver as an gy his Majeſty. 

The King's To the Allegations aboveſaid, the Lord-Advocate 
Council reply. anſwers, that the Indictment is ſufficient ; for that 
itt hath purſued the very Words of the Act of Par- 
liament whereon it was founded: And that the 

Writing is nevertheleſs a Libel for being put into the 

Form of a Supplication, the things it contains be- 

ing in their own Nature ſcandalous and ſeditious. 

As preſuming to reproach his Majeſty's Perſon and 
Behaviour, his Speeches and Promiſes in Parliament, 

| Se. which ſhew'd rather a Defign to aſperſe bis 

Majeſty, than to deprecate bis Wrath, as was pre- 

ed: And further, that the Act of Parliament 

has no Reſpect to the Intention of the Perſon, but 


does 
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does only expreſs the Effect of the Reproaches, 
which tend to move diſlike between his Majeſty, 
and his Subjects. 

The Priſoner's Council further alledge in his De- 
fence, That he could not be charg'd with being the 
Author and Deviſer of the ſaid Libel, becauſe he 
has depos'd upon Oath, that the ſaid Mr. William 
Haig is the Author : And that the ſaid Haig has ac- 
knowledged the ſame by a Letter under bis Hand, 
which has been produc'd againſt the Priſoner. 

That thaPriſoner's interlining the ſaid Libel could 
be no Argument of his contriving it, it not - pear- 
ing, when it was interlin'd by him ; and 4 in 
Truth thoſe Amendments and Interlineations were 
made nine Months after the ſaid Supplication was 
preſented. And farther, that the Lords of the Com- 


mittee, who took the Priſoner's Examination, had 


engag d, that the ſaid interlin d Copy, which the 


Priſoner by their Order produc'd, ſhould not be 
made uſe of againſt him, 

The Lord Advocate replies; that admitting 
Haig to be the Author, there might be more Au- 
thors than one: And that in the ſame Letter where- 
in Haig confefles himſelf the Author, he ſays, the 
Priſoner was the Adviſer. And that the Priſoner's 
Oath in a Criminal Matter can't acquit him, tho 
it might in a Civil. 

The Priſoner's Council ſay further in his Defence, 
That though the Priſoner were Author of the Pe- 
tition or Libel aforeſaid, he is not within the mean- 
ing of the aboveſaid Acts; for they were made on- 
ly againſt ſuch Writings as were manifeſtly ſeditious 
and infamous Libels to every common Underſtand- 
ing; but that this was in a moſt dutiful Stile, and 
might be deem'd otherwiſe by Men of good Senſe. 
And that chough it ſhould now be found to be ſuch, 
it ought not to infer the Pain of Death upon thoſe, 
who bona fide did not think it ſuch : And that the 
Hearing, and not Revealing, ought not to be deem- 
ed Criminal, till the Writing be firft declar'd infa- 
_ To: A And -4 3 ht or 8 be, 
charg'd with the not A ing the ſai . 
Haig, becauſe the Apprebeading intended by the 
Ac is only where the Party has been declared — 
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Page 302. 


Page 303. 


Page 319. 
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be the Author: And that he could not Apprehend 
a Perſon he was not aflur'd, nor could prove, t 
be the Author, without making himſelf liable to a 
Proſecution at Law for ſo doing. 

The Lord Advocate reply d, That the Indictment 
was ſufficient, in that it was preciſely laid accord- 
ing to the Words of the AQ; that the Priſoner, who 
knew Hag to be the Author, did not apprehend, 
but conceal'd him and it, and not reveal'd them; 
and alſo gave Haig Opportunity to eſcape ; and 
fince his Eſcape receiv'd Letters from him: And 
that the Facts muſt be left to the Jury. That the 
Act did not require that the infamous Lihel be ſo 
declar'd, but it was ſufficient if it were really FaQ: 
Nor could the Priſoner excuſe himſelf from the 
Uncertainty and Ambiguity of it, becauſe it was 
apparently, to every common Underſtanding, a Li- 
bel at gr View; and one of the Priſoner's Quality 
_ Learning could not be ſuppos'd to be ignorant 

It. ; ; 

It was ſaid by the Priſoner's Council, that he 
could not be charg'd with the not revealing the 
Libel, becauſe the Indictment itſelf ſays that he did 
reveal it to the Earl of Rothes, who was a Sheriff, 


and ſuch a Perſon as the AR requir'd it to be re- 


veal'd to. 

To which the Lord-Advocate anſwer' d, That 
that being not done with a Deſign to have the ſame 
diſcover'd, or the Author proſecuted, ought ſtill 
to be deemed a Concealment ; and that the Priſo- 
ner was nevertheleſs guilty of Not apprebending 
Haig, and fo had incur'd the Penalty inflicted by 

e 

Then the Priſoner's Council eeded to ſhew, 
that the ſeveral Expreſſions in the Libel did not 
caſt any Reflection on his Majeſty, or the Govern- 


ment. 

The Lord-Advocate anſwer'd, That what had 
been offer d by the Priſoner's Council, either rela- 
ted to the Sufficiency of the Indictment, which he 
left to the Court, or to the Truth of the Facts, 
which he ſhould leave to the Juty. _ 

The Priſoner's Council further wifiſted, Tliaf the 
divulging this Libel could not render him obnoxiout 

| t 


Joux Lord Balmerino, An. 1634. 191 
to capital Puniſhment; for the Act of Parliament 
did not make the divulging Capital; and the Civil 
Law inflicted no ſuch Puniſhment for divulging 8 
> Libet: To which the Lord-Advocate reply d,. 
that the Publiſhing or Divulging ſuch a Libel was 
Capital by the Civil Law. 
the 20th of December, the Court being ſet, Ts 
deliver d their Opinions as to the Sufficiency of the Exceptions — 
Indictment. : the Indictment 
1. And to the firſt Exception made by the Priſo- nul 
ner's Council; they rul'd, that the Acts of Parlia- 
ment, on which the Indictment was founded, were 
fill in Force, and unrepeal'd. 
2. As to the ſecond, that the Indictment had 
well purſued the Acts of Parliament whereon it 
was founded. 
3. As to the third; they held, that there might 
be more Authors than one; and that the Words 
of the Act included the Adviſer, Deviſer and 
Conſulter ;-and as to the Inferences drawn from the 
Priſoner's interlining of the Libel ; they leave 
them to be confider'd by the Jury. 
4. As to the fourth, they adjudg'd the Writing, 
mention d in the Indictment, to be a ſcandalous and 
reproachful, age? . 1 
5. As to the , Concerning t ivulging; tl 
leave it with the other Facts to be try d bens — 
and declare, if that only ſhould be found, that it 
is to be puniſh'd arbitrarily, at the Diſcretion of 
the Court. Page 
On the 20th of March 1635, a Jury was impan- A Jury rw 
nel'd to try the Cauſe, conſiſting of eight Lords, * 


ight Lords, 
and ſeven Commoners. 1 


The Priſoner's Council objected to ſeveral of the moners. 
Jury, that they had given their Opinions in the Exception to a 
Cauſe already, and ſaid, the Priſoner was Guilty ; 17": 
which they all diſcharg'd themſelves of upon Oath, Opinion bifore 
except one, and he was ſer aſide. | 

Then the Lord-Advocate exbibited the Acts on 
which the Indictment was founded, viz. the tenth 
AQ of the tenth Parliament of - Jac. VI. and the 
205th AR of his now Majeſty's 14th Parliament. 

After which he. produc'd his Majeſty's Letter for 


Thea 
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ben | Then was read the Libel found in the Hands ef zt m 
Thc Prooks in the faid Dunmare, and the other Copy of it inter- 0 
the Cauſe. lin'd by the Priſoner ; with Dunmare's Depoſitions , 
concerning the Lord Balmerino's delivering the ſame 
to the Deponent, and enjoining him to keep it pri- 
vate; and acknowledging, that notwithſtanding the 
t made a Copy of it, which he lent to Mr. 
Peter Hay of Nawghtoz, who carried it to the Lord 
K. Andrews. | 
Three Examinations of the Priſoners were read, 
wherein he ſays, that he had the ſaid Supplication 
of Mr. Haig, and confefles he communicated it to 
the Earl of Rotbes, and Mr. Dunmure ; and confeſſes, 
that he ſhew'd Mr. Haig the Warrant to convene 
the — 2 — before the Lords; and that he had 
receiv'd ſeveral Letters from Haig fince he abſcond- 
ed, though the Deponent ſays he did not approve 
the faid Supplication, either as to Matter or Form. 
"VEST The Depoſition of Robert Dagliſs, the Priſoner's 
Servant, was read, who depos'd, that he copied 
the {aid Supplication by his Maſter's Order; and 
that at the time he took a Copy for himſelf. 
The Depofition of Mark Caſs was alſo read, who 
— that he heard Mr. William Haig acknow- 
ledge, that he pen'd the ſaid Supplication ; and 
that ſome Letters had been ſent through the De- 
's Hands from Mr. William Haig to the Priſo- 
aaa oo being produc'd by t 
The themſelves, bei duc'd by the 
Page 230. Priſoner, were read; they were moſt of them dated 
from Holland, and were 'written to the Priſoner to 
defire him to uſe his Intereſt to put an End to the 
Troubles the ſaid Haig underwent upon Account of 
his penning the {aid Petition, and his Lordſhip 
communicating it to the ſaid Dunmure. 
| The Earl of Retber's wn was read, 1mport- 
ning, That he received the {aid Supplication from the 
Lord Balmerino, to be communicated to his Majeſty, 
but that he —— thought it ought to be ſup- 
e 


tg the and that he was not avs with concern- 
ing the compoſing or ing of it. 
Debate The Council foi Se Pr oner ſaid, it was not 
Council obs pro d, chat the Priſoner was eicher the Author or Ad. | 
de Proofs. yiſer of the — That his interlining — Ve 
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it muſt be afterwards, becauſe it could not be ſup- 
'd he would preſent an interlin'd Copy to his 
Majeſty ; and becauſe that the Copy in Mr. Dun- 
mure's Hands had not theſe Amendments and In- 
terlineations in it. 
Befides that, the Matter interlin'd was not re- 
or ſcandalous, and fo it cannot be ſaid he 
advis d any thing ſcandalous. And further, that 
it bad never been ſeen by any Man fince it was in- 
terlin'd, and ſo could not ſupport the Charge in 
the Indictment; for that even an infamous Libel 
found upon one who ſuppreſs'd it, and never pub- 
_ it, does not make him guilty of an infamous 
Libel. 
It was further urg'd by the Priſoner's Council Page 333. 
that his Confeſſion before the Lords ought not to 
be urg'd againſt him : But if it was, it ought not 
to be taken partially, but entire, and then it will 
appear, that the Priſoner had no Hand in the fra- 
ming it. - Nor could the giving it his Servant to 
copy, or his adviſing with Dunmure about it, whom 
he enjoin'd to conceal the Matter, be deem'd a Pub- 
lication, or di vulging of it. 
The Jury having withdrawn, and confider'd of 
their Verdict, return d again into Court: They de- 
clar d, that they acquitted the Priſoner of being 
the Author or Adviſer of the ſaid Supplication ; as 
alſo of the Not Apprehending the ſaid # liam Haig. 
And they acquit him of Fe A and diſperfing of ß 
the aid Libel; but found him guilty of the hear- Ih, 
ing of the ſaid infamous Libel, and the concealing, comceating Haig 
and not revealing of the ſaid Mr. William Haig, the Author. 
whom he affirm'd to be the Author of it. 
Then the Lord Juftice-General, . by the Advice 
of the Aſſeſſors, declar'd, That the ſaid Job» Lord 
Balmerino being convicted of the Hearing of the ſaid 
infamous Libel, and concealing, and not reveali | 
Mr. William Haig the Author, and Penner thereof, genes 
had incur d the Pain of Death by the ſaid Acts of Ban. 
Parliament. | | r fa | 
But ſuſpended the Execution of the Sentence But Execution 
until his Majeſty's Pleaſure ſhould be known. e 
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The Tryal of THOMAS Earl of Strafford, 
and Lord-Liewenant of Ireland, who 
was impeach'd of High-Treaſon by Ms. 
Pym, at the Bar of :he Houſe of Lords, 
en the 1 — 0 ere yr en _ Car. I 
1640., And broug n his Iryal the 
22d of March alen 


| Taken from RusywoRrrTn. 


— ON the fixth of November 1640, Complaints be- 
"_ ing made in the Houſe of Commons of Male. 


Pape i. 
N Adminiſtration in the Government of Ireland: After 


Some Oct a long Debate the Queſtion was put, Whether the 


— — Ir; Affairs ſhould be refer'd to a Committee of the 
meme. whole Houſe? And it was carried in the Affir- 
mative, Yea's 156, No's 152. Upon this the Earl 

of Strafford's Friends ſent him Word they appre- 

hended a Deſign againſt him, and advis'd him to 

ſtrike firſt, and come up and impeach ſome Mem- 

bers of both Houſes, of inviting the Scots into the 

Kingdom; or elſe to remain at the Head of his 

Army, if he thought that would conduce moſt to 

Page a. His Security. The Earl having good Evidence 
that ſome of the Engli/b Members of both Houſes 

had invited the Scors into this Kingdom, came im- 
mediarely up to Town, with an Impeachment al- 

moſt fram'd againſt them, in order to lay it be- 

fore the Lords: But his Enemies in the Houſe of 

Commons were before-hand with him, and on the 


des gene- And they further defir'd, that the might be 
_ d from Parliament, and committed to Pri- 
ſon, promiſing to exhibit Articles againſt him in 
Anicommines. Convenient tinte: "Wh n the Lords ſequeſter'd 


him from the Houſe, and committed him to the 
ney of Mr. James Maxwell, Uſher of the Black 


When 
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When the Earl was firſt order d to withdraw, page 4. 
it was debated, Whether he ought to be impriſon'd 
on a general Impeachment? And it was carried in 
the Affirmative. And the Earl was call'd in again 
to the Bar, and being made to knee], after he roſe 
up, the Lord-Keeper acquainted him with their 
Reſolution for his Commitment. 

The Houſe of Commons made an Order the Page 6. 
18th of November, That none of their Members Members probi. 
ſhould viſit the Earl, without Leave of the Houſe, A 

The Commons ſent a Mefſage the ſame Day to 
the Lords, to deſire them to appoint a Committee to 
take the Depoſitions of fuch Witneſſes as the Com- 
mons ſhould think fit to examine againſt the Earl, 
and that the Members of the Houſe of Commons 
might be preſent ; and that the Proceedings at their Page 1. 
Examination might be kept private. And that — 
the Members of the Lord's Houſe, whom they ed 0 tal. De. 
ſhould call as Witneſſes, might be examin'd upon poſitionsagainit 
Oath, as they had ordered their own Members to Oat 29, „ 
bez and that the Members of the Privy-Council Comminze of 
might be examin'd as Witneſſes alſo. nfo. the Commons. 

nd to theſe Particulars the Lords agreed: 

On the 25th of November, Mr. Pym was order'd 
to carry up nine general. Articles againſt the Earl 
of Strafford, which he carried up accordingly, and 4 
are in Subſtance as follow, viz. 5 

Art. 1. That be had traiteroufly endeavour d to — 
deſtroy the Conſtitution, and introduce an Arbitrary Anicles pref-r'4 
Government both in Exgland and Ireland. 33 

2. That he had traiteroufly aſſum'd Regal 
Power in both Kingdoms, and tyrannically exer- 
cis'd the ſame, to the undoing of many of the 
Peers and others. 

3- 'That he had detain'd great of his Ma- 


3 * Revenue, and taken great out of the 
Exe 


wer, which he had converted to his own uſe. 

4. That be had abus d his Authority by counte- 

mucing and encouraging of Papiſts. Lt 

5. t he had endea vour d to create Hoſtilities 
between the Subjects of England and Scotland. 

Ch do e 

tray'd his Majeſty's J to Death, 

and his Nay wok lx] Defeat at Newbery, of 


O2 


* 
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the Scots, and ſuffer d the Town of Newcaſtle to fall A 
into their Hands, to the End Exgland might be en- take 
gag'd in an irreconcileable Quarrel with the Scors. mor 

7. That he endeavour'd to incenſe his Majeſty the 


— againſt Parliaments, and thereby to create Diviſions tena 
between his Majeſty and his People, and to ruin and 
deſtroy theſe Kingdoms ; for which they impeach 
him of High-Treaſon. 

8. And that he was Lord-Deputy of Ireland, and 
Lieutenant-General of the Army in England and 
Ireland, and Lord-Prefident, and Lieutenant-Gene- 
neral of the North, when the Crimes in the fifth 
and fixth Articles were committed. 

9. The Commons, ſaving to themſelves the Li- 

of exhibiting any other Accuſation, &c. pray 
that the ſaid Earl may be put to Anſwer the Pre- 
miſſes, to the End ſuch Tryal and Judgment may 
be had, as is agreeable to Law and Juſtice. 

On the 4th of December 1640, thoſe eight Mem- 
bers that were appointed to attend the Committee 
of Lords at the ination of the Commons Wit- 
neſſes, were order'd to make Proteſtations, that 
they would keep thoſe Examinations ſecret, which 
they made accordingly. | 

Page 20. On the zoth of January 1640, twenty eight other 
Special Anicles. ſpecial Articles of Impeachment againſt the Earl of 
Kraſſerd were ſent up to the Lords by Mr. Pym. 


— Tueſday, February 23, being the Day appointed 
for the Earl of e to ive his Anſwer to the 
ol mg eight ſpecial Articles, he gave it in accord- 


3 "Che Commons reſolve not to reply, but join Iſſue 
upon the Anſwer. 

The Tryal being appointed to be in Wiſtminſter- 
Hall, on Monday the 22d of March, Scaffolds were 
erected there for that purpoſe, and the Commons 
* appointed the following Members to be Managers; 
the Commons. George Lord Digby, Jobn Hampden Eſq; Jobn Pym q; 

Over K. Jobn Eſq; afterwards Solicitor-G 
Sir Walter Earl, Jeoffery Palmer Eſq; afterwards At- 
torney-General to King Charles II, Joby Maynard Eſq; 
afterwards Serjeant at Law to King Charles II, Job» 
Glyn Eſq; Recorder of London, afterwards one 
of the il to King Charles II. 
We Monday, 


* 


taken their Places in Veſtminſter- Hall, and the Com- 
mons being ſeated as a Committee, uncover d; and 
the Managers at the Bar, Sir William Balfour Lieu- 
tenant of the Tower was commanded to bri 

forth his Priſoner ; and accordingly the Earl of 
Srafford was brought to the Bar; and the Lord 
High-Steward acquainting him that their Lord- 
ſhips would hear both his Accuſation and Defence 
wi all Equity, order'd the Impeachment to be 
read; and a Chair was brought for the Lord 
— while it was reading: Afterwards the Earl's 

wer was read. | 


R 


wer are 45 follow, viz. 


(Article 1.) That the ſaid Earl of Srafford, be- 


miſſion, with divers Schedules of ctions an- 
nexed, to be directed to himſelf and others, im- 
powering them to hear and determine all Miſde- 
meanors, Offences, &c. within certain Precincts in 
the North: And that among other Inſtructions, 
they were appointed to proceed according to the 
Courſe of the Star- Chamber, againſt divers Of- 
fences: And that they were alſo thereby impower d 
to | arm according to the Courſe of the Court 
of Chancery, as well concerning Freehold and Copy- 
hold Lands, as Leaſes, Sc. and to grant Injunc- 
tions to the Courts of Common Law, as is aſed in 
Chancery. And that altho' no other Preſident ever 
had or put in practice ſuch Inſtructions, The ſaid 
Earl had exerciſed theſe Powers over the Perſons 
and Eftates of ſeveral, and depriv'd them of their 
Eſtates and Poſſeſſions, and fin'd and imprifon'd 
them to their utter Ruin; and particularly Sir 
Conyers Darcy and Sir John Boucher. And that the ſaid 


Earl did procure Directions to be given that no 


Prohibition ſhould be granted, but where they ex- 
ceeded the Limits of their ſaid Inſtructions ; and 
that none ſkould be diſcharg'd on a Habe Corpus till 
they had perform'd their Decrees. And that in 
the x3th Year of the King, the ſaid Earl procur d 

05 a new 
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+ March 22, 1640. The Lords having Tryal begins 


Page 67. 
ing Prefident of the North, did on the 21it of March, The Stbtanc 
I ' 25 

in the eighth Year of the King, procure a Com- Ali 


198 
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a new Commiſſion with the like Inſtructions, and 
other unlawful Additions. 
(2.) That on the laſt — of Awnſt, after the 
Dare of the ſaid firſt Commiſſion, he ſaid publickly 


at the Aſſizes at York, That ſome of the Juſtices of 


Peace were all for Law; But they ſhould find the King's 
little Finger to be heavier than the Loins of the Law, in 
order to terrify the Juſtices of Peace from executing 
the Laws, &c. 

(3.) That the Realm of Ireland being annexed to 
the Crown of England, and govern'd by the ſame 
Laws, The ſaid Earl being Lord Deputy there, did 
on the zoth of December, in the gth Year of the 
King, in a Speech to the Nobility and Gentry, and 
to the Corporation. of Dublin, declare that Ireland 
was a conquer'd Kingdom, and that the King might 
do with them what he pleas'd : And that the Char- 
ters of Dublin were nothing worth, and did bind the 


King no farther than he p eas'd. 


2 That Richard Earl of Cork having taken out 
Procels for Recovery of his Poſſeſſions, from which 
he was put by an Order of Council, Strafferd did, 
on the zoth of Febrzary, in the 11th Year of the 
King, threaten to impriſon him if he did not ſur- 
3 his Suitz and ſaid he would ha ve neither Law 
nor Lawyers diſpute his Orders. And that on the 
zoth of March following he took occafion to ſay, 
He would make the ſaid. Earl of Cork and all Ireland 
know, That as long as he had the Government, an 
Act of State ſhould be as binding to the Subjects 
of that Kingdom as an Act of Parliament. 

(5. And that accordingly he did exerciſe a Power, 
to the Subverſion of the n of that Kingdom, 
5 the Goods, Inheritances, Liberties and Lives 
ot t 


e Subjects; ry hyper that on the 12th of 


December 1635, hedid, in time of full Peace, procure 
to be given againſt the Lord Mountrerris, then Secre- 
tary of State, Sc. a Sentence of Death, by a 
Council. of War, without any Offence deſerving 
ſuch Puniſhment, And in the 14th Year of the 
King, without any legal Tryal, aid cauſe Sentence 
of Death to be given againſt another at Dublin 
55 Name is yet unknown) and cauſed him ta 


executed accordingly, (s \ That 


THroMas Lord Strafford, An. 1640. 
(6.) That on a Paper Petition of Richard Ro{ſton, 


be cauſed the ſaid Lord Mountnorris to be diſ-ſeiz'd 


of his Manor of Tymore, of which he had been in 
poſſeſſion 18 Years, 

(7.). That in Trinity Term, in the 13th Year of 
the King, he cauſed a Caſe, call'd The Caſe of 
Tenures upon defeftive Titles to be drawn up, where- 
on he procured the Reſolutions of the . and 
by colour of that Reſolution, without any legal 
Proceſs, cauſed Thomas Lord Dillon to be diſ- poſſeſs'd 
of divers freehold Lands and Tenements ; and allo 
divers others to be diſ-ſeiz'd of their Freeholds, 
whereby many hundred Families were ruined. 

(8.) That on the firſt of Febryary, in the 15th of 
the King, upon the Petition of Sir John Gifford, 
he made an Order againſt Adam Viſcount Lofts 
Lord Chancellor of Ireland; and on pretence of 
Diſobedience to the ſaid Order, cauſed him to be 
iwpriſon'd : — That without any Authority he com- 
manded the ſaid Lord to yield up the Great Seal, 


and impriſon'd him for not obeying his Command. 


—— That in the fame 13th Year he illegally im- 
iſon'd the Earl of Kildare, in order to make him 
ubmit his Title to the Manor of Caftle-leigh to his 
Pleaſure, and kept him a Year Priſoner for this 
Cauſe, and refuſed to enlarge him, tho' directed 
to do it by his Majeſty's Letters — That upon a 
Petition to him, b Thoms Hibbots againſt Dame 
Mary Hibbors, which he refer'd to the Council, 
altho* a major Part of them were for the Lady, he 
cauſed an Order to be enter'd againſt her, and ſo 
threatned her if ſhe did not ſubmit ro it; that ſhe 
was forc'd to relinquiſh her Eſtate in the Lands 
mention'd in the Petition, which were ſoon after 
convey'd to Sir Robert Meredith to the uſe of him- 
ſelf, — And that he impriſon'd divers others, on 
pretence of Diſobedience to his Orders, for pre- 


tended Debts, Titles to Lands, &c. in an ny | 


2 Courſe, upon Paper Petitions prefer 
to him. 
(9.) That in the 12th Year of the King, he took 
upon him to grant a general Warrant to the Biſhop 
Down and Connor, and to ſeveral other Biſhops 


and their reſpective Chancellors and Officers, to 
| arreſt 


O4 | 
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arreſt and commit to Priſon ſuch of the meaner 
ſort as ſhould omit to obey their lawful Decrees, un- 
til they rm'd them, or put in Bail, to ſhew the 
reaſon of their Negle& before the Council. 

(10.) That being Lord Deputy of Ireland in the 
Ninth Year of the King, he farm'd the Cuſtoms; 
and to advance his own Gain, he cauſed the native 


Commodities to be over-rated in the Book of Rates; 


and the Cuſtoms which were before bur a twentieth 
Part of the Value of the Commodity, were now 
ſome of them a fourth, ſome a fifth, and ſome a 
third Part of the Value, to the Ruin of Trade. 

(11.) That alſo for his own Lucre, he reftrain'd 
the Exportation of divers Commodities, and then 
extorted great Sums for Licences to export them. 

(12.) That the Ninth of January, in the 13th 
of the King, he iſſued a Proclamation in his Ma- 
oy Name, prohibiting the Importation of 

cco; and then cauſed great Quantities to be 
imported ro his. own Uſe. And where any Shi 
refaſed to let him have the Tobacco they brought 
at his own Price, they were not permitted to vend 
it. And the better to ſerve the ſaid Monopoly, he 
iflued out another Proclamation, dire ing all 
Tobacco to be ſeiz d that was not ſeal'd by his 
Agents; and 6 d. per Pound as a Reward to him 
that ſhould ſeize it; and thoſe on whom ſuch un- 
ſeal'd Tobacco was found, were fin'd, whip'd, im- 
priſon'd, or ſet in the Pillory, by which Means he 
gain d 100000]. And tho' he enhanc d the Cul- 
toms in other Caſes, he leſſen'd them in this, from 
6d. per Pound to 34. to his own Profit. And that 
by the ſame, and other undue Means, he made ſe- 
yeral other Monopolies. 

(13.) That in the 12th Year of the King, he 
iſſued two Proclamations, enjoining the Iriſs to work 
all their Flax into Yarn and Thread, in a manner 
in which the Natives were unſkill'd ; and the Flax 
not wrought as he preſcrib'd was ſeiz'd by his 


Agents; and thereby he gain'd the ſole Sale of that 
na 


ve Commodity, 
( 4) That he, by Proclamation, in the 14th 
Year of the King, impos'd an unlawful Oath on the 


Owners, Maſters, Sc, of all Ships arriving at pan 
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Port in Ireland ; to give an Account of their La- 
ding, the Place from whence they came, their re- 
gelle Owners, and whither they were bound. 
622 That the ſaid Earl, traiterouſly contriving 
to bring the Realm of Ireland under his Tyranny, 
did, in the Eighth Year of the King, by his own 
Authority, impoſe great Sums of Money upon the 
Town of Baltimore, and divers other Places, and 
cauſed the ſame to be levy'd in a warlike Manner, 
by Troops of Soldiers; and that in the 12th Year 
of the King, he authoriz'd Robert Savil Serjeant at 
Arms, and ſeveral Captains, to quarter Soldiers up- 
on ſeveral of the Inhabitants, who would not con- 
form to his Orders; and by ſuch warlike means 
compel'd them to ſubmit to his unlawful Com- 
mands. And in like manner expel'd Richard Butler 
from his Manor of Caftle-Cumber : And alſo Edward 
Obremman and others, to the Number of 100 Fami- 
lies, he expel'd from their Poſſeſſions, and carried 
them and their Wives to Dublin, and impriſon'd 
them till they ſurrender'd or releas'd their reſpective 
Eſtates; whereby he hath levy'd War within the 
ſaid Realm, againſt his Majefty and his liege People 


l of that Kingdom. 

is (16.) That in order to oppreſs the Subjects of 
m Ireland, he obtain'd of his Majeſty, That no Com- 
n plaints ſhould be receiv'd in England againſt any, 


1- unleſs it wr the Party had firſt apply'd to the 
e ſaid Earl. And that the ſaid Earl, the better to main- 
ſ- tain his Tyranny, did make uſe of his _— 
n Name, in his Oppreſſions aforeſaid. And that to 
It r_ any Complaints to his Majeſty, he iflued a 
. roclamation in the 11th Year of the King, forbid- 

ding all who held Eſtates and Offices in the King- 

dom, to depart the Kingdom without his Licence; 


and that accordingly he impriſon'd ſeveral who 


(17.) And that having thus ſubverted the Go- 

rernment in Ireland; he did, to the ſcandal of his 

Majeſty, affirm, That his Majeſty was ſo well 

pleaſed with his Army there, and the Conſequences 

1 thereof, that he would make the ſame a Pattern for 
e all his three Kingdoms. 
| (18.) That 
1 - 


e 

K 

r came over to complain, particularly one — Parry. 
x 

$ 
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(18.) That the better to effect his traiterous De- 
figns, be endea vour d to make the Papiſts in both 
Kingdoms depend upon him. That he reſtor'd ſe- 
veral religious Houſes to the pretended Owners; 
and particularly two in Dublin, which had been 
aflign'd to the uſe of the Univerſity there; and 
that they were now employ'd to the Exerciſe of 


the popiſh Religion. That in May and June laſt, 


he rais'd an Army of Sooo Men, of which 9009 
were Papiſts. That the other 1000 Proteitants 
were drawn out of the old Army confiſting of 
2000 Foot, and their Rooms were ſupply'd by 10:0 
Papiſts. That to engage the new Army of Papiſts 
ro him, they were duly paid, and permitted the 
Exerciſe of their Religion; and that to diſcourage 
the old Army, they had no Pay for a whole Year. 
That the ſaid Earl being a Commiſſioner in the 
Eleven Northern Counties of Exgland, for com- 
ing Forfeitures for Recuſancy; to engage 
the ſaid Recuſants to him, he compounded with 
them at very low Rates, and diſcharg'd them from 
all Proceſs againſt them. | 
(19.) That the ſaid Earl having exerciſed the 


aboveſaid Oppreſſions in Ireland, in his Majeſty's 


Name, and as by his Majeſty's Command, did on 
the 15th of the King, impoſe an Oath, whereby 
the Party was to ſwear he would not proteſt againſt 


any of his Majeſty's Commands, but ſubmit obe- 


diently thereto. And that he enforced ſeveral of the 
Sotiſd Nation inhabiting in Ireland to take it, in 
order to breed a Diſcontent amongſt them; and 
that the Refuſers he fin'd, — 2 and exil'd, 
particularly he fin'd Henry Steward and his Wife 
50001, a piece, and im Kon d them for Non-pay- 


ment. that the ſaid Earl declared, that the 


ſaid Oath did not only oblige them in point of Alle- 
giance, and Acknowledgment of the Supremacy, but 
to the Ceremonies and Government of the Church 
eſtabliſh'd, or to be eſtabliſh'd by his Majeſty ; and 
gave out that thoſe who refuſed to take it he would 
proſecute to Blood. 

(20.) That in the 15th and 16th Years of the 
King, and for divers Years paſt, he had endeavour'd 
to create in his Majeſty an ill Opinion of the om 
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and, fince the Pacification, excited his Majeſly to 
an Offenſive War againſt them : That he was the 
principal Incendiary, and had declar'd, that the 
Sors Demands in Parliament were a ſufficient Cauſe 
to make War upon them: That he had ſaid the 
Nation were Rebels and Traitors : And that, if 
his Maſter pleas'd, he would root them out of 
the Kingdom of Ireland both Root and Branch, ex- 
cept ſuch as had taken the Oath in the preceding 
Article: And that he had caus'd ſeveral ccors Ships 
to be ſeiz'd to ſet on Foot the War. 

(21.) That having incited the King to break the 
Pacification, and make an Offenfive War upon 
Scotland, and to raiſe Forces under Colour thereof, 
he advis'd his Majeſty to call a Parliament, intend- 
ing nevertheleſs, if they did not concur in his 
miſchievous Projects, to have them diflolv'd, and 
Money rais d upbn the Subjects by Force: And 
that to encourage his Majeſty to hearken to this 
Advice, he declared before the King in Council, 
Thar he would ſerve his Majeſty any other way, in 
caſe the Parliament did not ſupply him. 

(22.) That he procured the Parliament of Fe- 


y's land to declare their Aſſiſtance in a War againſt the 
on Sorts, and directed an Army of $8020 Foot, and 
by 1000 Horſe, to be rais'd there, moſt Papiſts ; and 
iſt did traiteroufly conſpire with Sir George Rarcliff to 
e employ the ſaid Army to the Subverſion of the Go- 
he vernment of this Kingdom of England : And that he 
in declar d, if the Parliament would not ſupply his 
nd Majeſty, he might uſe his Prerogative to levy what 
d, he needed; and that be would be acquitted both 
fe by God and Man for ſo doing. | 

* (23.) That the laſt Parliament, at their Meeting, 


he a into their Confideration the Grievances of 
a q, +. in reſpect to — and the 
Q publick Li : And his Majeſty referting ev 
ch thing to the Gol Earl, and the ——— 
id the {aid Parliament, they procur'd his Majeſty, by 
ld ſundry Speeches and Meſſages, to urge the Com- 
mons to grant a Supply for the War againſt Sot- 
be land, before they enter d on their Grievances. And 
d that a Demand being made by his Majeſty of 
5 twelve Subſidies for the Releaſe of 3 
| v. 
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while the Commons were debating concerning the 
Supply, the ſaid Earl, with the Archbiſhop, procu- 

is Majeſty to diſſolve the Parliament on the 
fifth of 1 * z and the ſaid Earl did then in- 
cenſe his Majeſty againſt the Members, by telling 
him they had denied to ſupply him : And did then 
alſo adviſe, that his Majeſty, having tried the Aﬀec- 
tions of his People, and been reihe d. he was ab- 
folv'd from all Rules of Government; and that he 
had an Army in Ireland, which he might employ to 
reduce this Kingdom. - 

(24.) That he falſly declar'd to others of the 
Privy-Council, that the Parliament had forſaken the 
King; and that denying him a Supply they had 
given him Advantage to ſupply himſelf by ſuch 
other ways'as he thought fit ; and that he was not 
to ſuffer himſelf to be maſter'd by the Frowardneſs 
of the People : That the Earl, with the Archbiſhop 
and Lord-Keeper Finch, had publiſh'd a ſcandalous 
Book in his Majeſty's Name, entituled, T be Cauſes 
that mov'd him to diſſolve the Parliament, full of bitter 
Invecti ves againſt the Commons. 8 

(25.) That he advis'd his Majeſty to levy Ship- 
Money, and d the Sheriffs to be proſecuted 
in the Star- ber for not levying it, and ſeveral 
to be impriſoned for not paying it : That he ad- 
vis d, that the Lord-Mayor, &c. ſhould be ſum- 
mon'd before the Council to give an Account of 
their Proceedings in raifing Ship-Money, and con- 
cerning the Loan of 100000 J. which the King de- 
manded ; and that they refuſing to certify who 


vere fit to lend, the Earl ſaid they deſerv'd to be 


fin'd, and no good was to be done with them till 
they were laid by the Heels, and ſome of the Al- 
dermen hang'd up. | 
(26.) That he advis'd and procur'd 130000. 
that, belong d to Merchants, Strangers, and others, 
to be ſeiz'din the Mint to his Majeſty's Uſe : And 
when it was repreſented to him what a Prejudice it 
would be to the Kingdom, he ſaid, that the City of 
London had dealt undutifully, and were readier to 
help the Rebels than his Majeſty ; and that it was 
the Courſe of other Princes to uſe ſuch Money to 
ſerve their Occaſions. —— And that the Officers of 


1 the 
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the Mint, giving him ſome Reaſons againſt deba- 
fing the Coin, as the Earl had advis'd ; he ſaid, that 
the French King us'd to ſend Commiſſaries of Horſe 
to take Account of Mens Eftates, and levy Money 
of them by Force: And ſaid to my Lord Cotting- 
ton, then preſent, that this was a Courſe worthy to 
be confider'd by his Lordſhip. 

(27.) That being Lieutenant-General of the 
Forces in the North, while he was at York, by his 
own Authority he impos'd a Tax on that Coun 
of 8 d. per Diem, for the Maintenance of every Sol- 
dier of the Militia, and levy'd it by Force; and 


declar'd, that they who refus'd, were guilty of 


little leſs than High-Treaſon. 


(28.) That in September and Offber laſt, w_ | 
land, 


certified of the Sorts Army's Coming into Eng 

he did not provide for the Defence of Newcaſtle, 
but. ſuffer d it to fall into their Hands, the more to 
incenſe the Engliſh againſt the Scors : And in order 
to engage the two Nations in a bloody War, he or- 
der'd the Lord Conway to fight the Scors at the Paſ- 
ſage of the Tine whatever follow'd, tho" the Lord 
cnuay had before acquainted him, he was not of 
Force ſufficient to encounter them; whereby he 
did,contrary to his Duty, betray his Majeſty's Army 
to apparent Danger and Loſs. All which Words, 
Councils and Actions of the Earl were done with 
an Intent to create a Divifion between his Maj 

and his People, and to deſtroy his Majefty and his 
ſaid Kingdoms ; for which they did further im- 
peach him of High-Treaſon. 


Ax swE R to the twenty eight ſpecial Articles. 
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(I.) To the firſt he ſays the Commiſſion and In- pee 22 


ſtructions did not differ thoſe formerly grant - The 


ed; and that if any Addition or Alteration were, 
it was rather for explaining than enlarging the 
Juriſdiction; and that the framing of them was left 
to the King's Council: That the legal Part was 
directed by the Lawyers who were in Commiſſion 
with him. He believes Sir s Darcy was le- 
pally fin'd, as was Sir Job» Boucher, for ſome t 
buſe at the King's being at York (tho' the Preſi- 
dent was then in lreland); and denies he w_ 
| og 


% 


An- 
{wer to the 28 


ſpecial Articles. 
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thing but what he conceiv'd he might lawfully do 
by Vertue of that Commiſſion. 

(2.) To the ſecond, he denies the ſpeaking thoſe 
Words, but that he ſaid on a certain occaſion, T bat 
the littie Finger of the Law was beavier than the King's 
Lens. 

(3.) To the the third, That all the other Laws 
and Cuſtoms of Ireland, but the Common Law, are 
very different from gland; but he ſpoke not the 
Words with the Intent he is _ „though it 
might be fit to remind them of the Obligations 
they had to the King, and his Progenitors, who 
ſufter'd them to enjoy Freedom and Laws, as this 
Kingdom, although they were a conquer'd Nation. 

he might ſay the Charters of Dublin did not 
bind his Majeſty, having been inform'd ſo by his 
Majeſty's Council. 

(4) To the fourth, That the 3 at the 
Council- Table there have ever been by Petitions, 
Avſwers and Examination of Witneſſes, as in other 
Courts, conceraing Britiſ6 Plantations, the Church, 
and Caſes, recommended by the King, and in Ap- 
peals from other Courts N — they have 
always puniſh'd Contempt to their Orders, &c. by 
Fine and Impriſonment. And believes he might 
tell the Earl of Cork, he would impriſon him, if 
he diſobey'd the Orders of the Council Table; but 
remembers not the Compariſon of Acts of Parlia- 


ment to Acts of State, That the Suit againſt 


him was concerning the Poſſeſſions of the College 


ing his Miſdemeanors, he had a Pardon. And © 


the Lord Monntnorris, being a 
ptain in the Army, for mutinous Words againſt 

the Earl, and Breach of two of thoſe antient Or- 

ders, was ſentenc'd to Death by a Council of War, 


conſiſting of twenty of the principal Officers, where- 
| : in 


\ 
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in the Earl was no Judge ; but afterwards 'd 
his Pardon ; and the Mountnorris ſuffer d no 
Perſonal Damage, ſave about two Days Impriſon- 
ment. As to other Perſons he cannot Anſwer, 
none being ſpecified. 

(6.) To the fixth, That the Suit having long de- 
_ in Chancery, the Earl, upon the Plaintiff's 

etition, complaining of Delay, did, as is uſual in 
ſuch Caſes, call ro his Aſſiſtance the then Maſter 
of the Rolls, the now Lord-Chancellor, &c. and 
upon the Proofs in Chancery decree for the Plaintiff, 
and the Lord Mowntnorris might thereupon be put 
out of Poſſeſſion. 
(.) To the ſeventh, That the Lord Dillon having 
a defective Patent, conſented to the ſtating that 
Caſe which the Judges deliver'd their Opinions 
upon; bat that neither he, nor any other were 
bound by it, or put out of Poſſeſſion thereupon. 

(S.) To the eighth, That on Sir Jeb» Gifford's 
Petition to the King, it was refer'd to the Council 
of Ireland, and a Decree there had againſt the Lord 
Lofrus : And on an Appeal to the King and Council 


in England, that Decree was confirm'd ; and for 


Diſobedience to that Decree, and Continuance in 
Contempt, he was committed cloſe Priſoner. That 
the Great Seal was delivered up by his Majeſty's 
Command, and not otherwiſe : And that an Infor- 
mation being exhibited againſt the Lord Lofius in 
be ſabmiried, dekeing be night be an Objen of 
ubmitted, e t be an 
his Majeſty's Mercy. That the Earl of — 


1 Award made by King James, 
w 


and an Award, in Purſuance thereof, by the Earl 


of Kraſſord, was committed; and a Letter being 


unduly obtain'd, he was not enlarg'd thereupon; 
but upon another Letter, and his Submiffion, be 
Was — — That the Lady Hibbors, and Hoy 
her Son, having been found fraudulently to have 
made a — with the Petitioner Hibbors for Lands 
of a great Value, for a ſmall 8um of Money, was 
order d by the Council to deliver up the Writings, 
no Aſſurances being made, or — and 
believes ſne might be threaten d to be committed, 
if ſhe diſobey d that Order; but denies the Lands 

were 
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were ſold to Sir Robert Meredith for his Uſe ; or 


that by any Order made by himſelf, any one had 
been impriſon'd in a Caſe of Freehold, but admits 
they may have been for Debts and perſonal Things, 
as has been us d by his Predeceſſors. 

(9.) To the ninth, That Warrants to that Ef- 
fect have been granted to Biſhops by his Predeceſſors, 
but that he never granted but one, which. was to 


the Biſhop of Down ; and hearing ſome Complaints 


of the Execution of it, he recall d it. 

(10.) To the roth, That the Lord Treaſurer 
Portland offer d the Farm of Cuſtoms for 13000/. 
per Annum, and the Earl had advanc'd them to 
15000 l. per Annum, and 8000 J. Fine; that, by his 
Majeſty's Command, he became a Farmer, at thoſe 


| Rates without Addition, as by the printed Books 


of 7 Car. might appear; That he difluaded the 
Advance of the Rates, and accordingly it was de- 
clin'd ; and that the Rates of Hides and Wool are 


moderate: And the Trade and Shipping of the 


Kingdom is mightily increas'd. | 
(:1.) To the 11th, That Pipe-Staves were not 


_ tranſported without Licence in King James's Time, 


and 6s. 8 d. per 1000 us'd to be paid to the Lord- 
Deputy, and 3s. 4 d. to his Secretary for the Li- 
cence ; but that his Majeſty, to reſtrain the De- 
ſtruction of Timber, had laid firſt 30 5. then 3. 
er 1000 upon them, which was paid to his Ma- 
*. and amounted to 1 500 “. per Annum ; but the 

had loſt 4 or 5300 J. per Annum by it, which 
his Predeceſſors had for Licences; and that the Duty 


was paid by the Exporter, and not by the Na- 
tives. 1 
(12. ) To the 12th, he ſaith, That the Revenue 


of the Kingdom falling ſhort of the Expence 240000. 


the Commons petition'd (10 Car.) that the Duties 
on Tobacco might be applied to increaſe his Majeſ- 
ty's Revenue: Whereupon Proclamations were iflued, 


and it was ſettled in a way till it could be confirmed 


in Parliament; for which ſe a Bill was tranſ- 
mitted from England, and mpoſt on Tobacco let 
to Contractors for 11 Years at 5000 J. per Annum for 
the firſt five Years, and 10000 1. per Aunum for the 


ether fix ; and that the Earl had t Money to for- 
| w 


TroMas Lord Strafford, An. 1640. 
ward the Bufineſs, and; by his Majeſty 's Allowance, 
was a Partner ; but he had not yet made any Ad- 

thereby; that he knew of no Whipping or 
other Puniſhment for Non-payment of the ms 
and that the Farms of the Cuſtoms were 2 


2000 J. per Annum, and five eighths: That the 


Price of Tobacco was not above 2 5. 4d. per Pound; 
and that he had not rais'd or countenanc'd any 
Monopo * 
(13.) To the 13th he faith, That he choſe to 
advance- the Linen- Manufacture there, rather than 
the Woollen; becauſe that might prejudice the 
Trade here: That he had imported great Quantities 
of Flax, and ſold it at the ſame Rates, to encou- 
rage the Natives, the Soil being very fit for it : 
That he had ſet up many Looms, and ſold much 
Cloth to loſs; but when be found the Natives 
would not be brought to change their old 
for better, the thing was declin d 

(14.) To the — he ſaith, That that Procla- 
mation was ſet forth by the Council of State, — 

vent Frauds in the King's Duties; and the 
enjoin'd. he conceiv'd to lawful, it being op 
prov'd of by the Judges; to who ſe Judgment, 
the Legality of it, he refer'd himſel 

(15.) To the 1 5th Article he ſaith, That he de- 
nies haps is therein charg d upon him ; bur ſaith, 
that in the Year 1626, certain, Agents authoriz'd in 


| — were ſent into; England, and offer d and 


to his Majeſty 120,000 . 23 


1 — of Maintenance, 5 Army : And it was 


Deputy, go hat the Money — be levy d 


between them, Falls 1255 


Agnes upon Warne oy 
* at this Courſe was 


Fee 


S 1 . 


rp when the 


* N TE 


the Earl of ede 
= that no 3 
in levyiag it during * time. And that neither 


MS Braler, nor any. 2 y, were expel'd 
Gd Ea! row GS 2 Pod? 156? 
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 (16;) To the the 16th he acknowled 


there 


| was ſuch a Propoſition made, as is mention d in the 
Article, and he conceiv'd it to be juſt, to prevent 
clamorous Complaints that might beredreſs'd there: 


And ſays, that, by the Laws there, none ought to 
depart the Kingdom without Licence. However, 
that he denied Licence only to three (vix.) the 
Earl of Cork, the Lord Moentnorris, and Sir Frederick 
Hamiltox': to the two firſt in regard of Criminal Suits 
againſt them; and to the other, by ſpecial Com- 
jeſty : And that when Sir Frede- 
rick intimated he had a Complaint againſt the Earl 
himſelf, he intreated his Majeſty he might come 
conceiv'd this 
in that Kin That 
Parry being queſtioned at the Council- Board, fled 
the Kingdom ; and at his Return, for that, and 
other Ones was fin'd and impriſon'd, and refers 
himſelf ro the Sentence : But knows of no other 
iſon'd, as is 'd in this Article. 

17.) To the 15th ſays, It is poſſible he 
might ſay to the Soldiers of the old Ii Army, 
that his was ſo well 'd with the man- 
ner of exerciſing their Arms, that, in that ReſpeR, 
be would fer them as a Pattern for others to imi- 


tate. | 
(is) To the r8th be faith, that wben the Earl | 


of Cork was one of the Lords-Juftices, he ſeiz'd 


Jefuits and Friars, without legal 
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the Earl came thither. — That when he was a 
Commitſioner, to compound with the Recuſants 


for their Forfeitures, 9 — e 


Revenue from 2300 /. to 12000 7 per dumm: 
that they had no other Privileges, than they had 
former! , and ſuch as are in the Preſent Commiſſion 
to the Lord-Treaſuter, and 
8 2855 the tyth 22 That the Kot in 
er Ar t being appre- 
© be drawn to fide with che Co- 
— * 2 — in the Article was 
tender d to them, and chearfully taken by the Seb 


tha all that 7 jul oy Oath, 2 
e Kingdom, as directed: 

that it was not ene d un the Intent charg d in 
this I. or concerning the Government of the 


_ 20. To the 20th he ſaith, That in the Leer 
1639, held ie fit thar an Army ſhould be rais 
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Parliament would not Suppl his Majeſty, he would 
ſerve him 1 32 any 1 lawful way, but he did not 


L222.) To'tbe be he faith, That, purſuant to 
his Majeſty's lnfiru&ions, he did repreſent the State 
of Affairs to the Parliament i in Ireland, and they 
freely gave four; Subfidies : That be did alſo, by 
his Majeſty: $ Directions, raiſe 8000 Men, who were 
ſent into Ulſter to ſecure thoſe Parts z; or to land in 
Sesland to divert the Earl. of AN A in caſe he 
Join'd the a But b ; be _ the Words 
— 1 in this Article, or an 357 0 that Effect. 
(23. To the 23d he faith, the Matters in 
Parliament: were no more refer d to him, than to 
the reſt of the Council: And bedacht it being debated, 
. 1 T 71 dj Parliament to 10 his Ma- 
jeſty to 121 wn, Ship- 
K e to demand it, and let 
the one, and. iven in it be revers'd ih Parliament, 
" 255 rx 15 Grieyances : And 2 
that they would preſen upon a Supp ply for 
reducing the Scots; * he Ff da. d his M Iacefly 
to accept of £jght Subſidies : this Meſſage the 
Earl drew up in Writing, and delivered to Sir Hen, 
A @ 2 to the Houſe of Commons; but 


Hen gp TED x; = 
Faw be didn his Turn deliver ote AT 
Ee 


de eg e nee 4. 6 0 pond bad done; and 

e Lords, about twenty, 455 

55 5 two gr e e 
arliament bein olv'd, A the King defirir 
wuncil how Money might be rais' 

that the Scorch: Arp 555 ready to 

aud "the ſaid Earl did Active his 

Caſes of abſolute, and unavoidable 
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Neceflity, his Majeſty was abſoly'd from we 21 | 
Rules, and _— uſe all Ways and Means for De- 
fence of himſelf and Kingdom: for that he con- 
— 2 in ſuch Extremity, Salus Populi was Suprema 
Bur that when a Peace was ſettled, Satis- 


| feen ought to be given to partieular Men: How 


ever, that this was not officiouſly declared, but in 
Council, being — to it by the Duty of his 
Oath, as a Counſellor: And he demes the Words: 
in the Article, or any other to that effect. : 
624.) To the 24th, he ſaith, he gave his Op.. 
nion with the Reſtrictions mentioned in the Anſwer 
to the preceding Article : And that his Diſcourſes 
have at all times been without any ill Intentions to- 
wards the Parliament; and he denies he knew of 
the Publiſhin the Book, mention'd inthis Article ; 
or bo caus'd it to be publiſn d. ( 
23.) To the 25th, he faith, pee was 
adjudg d to be due and levy'd before his comi 
over ; and that it was not at his Inſtance that a 
were ſued in the Star- Chamber: That he did i 
at the Council- Board, that the Mayor and Sh 
were but miniſterial, and ought not tb diſpute the 
King's Writs ; and that if, through their Remiſs- 
neſs, the King was not able to provide for the Pub- 
lick Safety, they deſerv'd' to be fin'd, which he 
ſpoke to haſten them, and not with a Defign they 
ould be proſecuted ; and denies the other * Words 
d in this Article. 
26.) To the 26th, he ſaith, be advis d ce 


of thoſe Projects, but was rather for the latter. 


That ſome — deſiring him to move his Ma- 
to releaſe the Bullion, he reſus d to — 
it, becauſe he knew nothing of that Matter; 

bur told them, if by their denyi — King the — 


of 100,000 l. in ſuch a time of Danger, they _ 
— him to ſeize: the Bullion, they mi 
tha 


nk themſelves. That the Earl of Leicęſter, 

ving written to the Earl of Syaffozd, that at Paris 
Commiſſioners were inted to inſpect the Mer- 
chants Shop- Books, and tax every Man according 
to his Abikiey, towards maintaining the Army, Bug 
did ſay they might bleſs God — were not under 
den King ber le 88 * not why he any 

en 7h FOO! thing 
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icle, and 
Enemy, having with 
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his Ma- 
at when 


a 
when he 


with Nec 


d to have remain d with them 


Foot, 


Cannon. And that the Earl had 9 


Letter, — had 
and but x 
* 
there 


the 
till the zoth of 


t it to York to be ſu 


* Horke, 
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auch, he anſwer's, That the 
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TromMas Lord Strafford, An. 1640 115 
The Articles and Anſwer being read, the Lords Page 102. 
adjourn'd to their Houſe above, and appointed the 
next Morning to proceed in the Tryal. 
Tueſday, March 23, 1640. Second Day. 


The Court 
the Bar, Mr. Pym began to the Charge, and 
having ſhewn how much his Majeſty, and the three 
King were concerned in the Event of this 
Cauſe: He ſaid, it fell to his Share to take off 
thoſe Vizards and Appearances of Truth, which 
were in the Preamble to the Earl's Anſwer. And 
SS CO 
him in the Mr. Pym 


fions caſt u | 8 
them upon him; and then call'd 


vour d to 
Wirneſſes to ſhew the Falfity of the Aſſertions 
contain d in the Preamble. ; 
N. B. Ruſhworth bin/elf bas omitted the Preamble. 


Crosby was ſworn. The Vis, 


had broke out of the The Titles, nlp NY r 
by for 


till now, when he came to complain againſt him, wafer 

or rather againſt the Court of Star-Chamber, who d. recur. 
cenſur d him; and he reſer d it to their Lordſhips, 

if. this Man could be deem'd a competent Wit- 


neſs ?. | 
The affirm'd, that here was no Crime . 


alledg d to difable him to be a Witneſs in a Caſe | 


of Treaſfor, where the King and the Commonwealth 
were concern'd : But A. their Lordſhips cal- 
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216 The TRYAL of 
not a Leaſe in ſuch a Place ? And the Deponent an- 
ſwering, Yes ; Sir George Ratcliff bid him remember 
that. 8 the Managers term d a threatning Sir John 
s Vote. 
2 This Witneſs being ask d, if be heard Sir Pierce 
| Cosby threatned: He anſwer'd, that Sir Pierce ha- 
ving ſpoken againſt a Bill in the Houſe, he heard 
Sir George Ratcliff ſay to him, that was not Privy- 
Counſellor like. 
The Lord Razulagh being ſworn, depos d. 
That about the tenth Year of the King, Sir Pierce 
Cresby being a Privy-Counſellor, and having voted 
ainſt a Bill tranſmitted by the Deputy and Coun- 
ol, * was ſequeſtred from the Council, by the Ad- 
vice of — Board ; but whether it proceeded of the 
Lard- —_— Motion, or no, he knew not, tho 
he thought it might proceed from the Lord-Deputy 
bigs. as being moſt proper for him. 


Lord Montnorr:s i. bei ſworn, d d, "T1 


equeſtred from "the 
aint — by Sir George 
his voting of a Bill 


That Sir Pierce Crocby was 
Council Table, on a Com 
Rarcliff at the Board, touchi 
Page 12 in Parliament: And that he was { ueſtred by a 
Majority of Voices, among which the fr 
was one. 
Theeatrings Mr. Nithol.s Barnwell being ſworn, d 
— That he being a Member of the Houſe 7 
ons in Ireland, and voting for the old ho, 
End: which had been ſequeſtred from the Houle, by 
aguait hum. ſon of a Ju t in the Exchequer Chamber Sie 
Storge Ratchff threatned to quarter 300 _ 
him ; and t this happen'd in November laſt; but 
the Deponent ſays, that the Lord Deputy was not 
then in that Kingdom. 
Mr. Eger was ſworn, who deposd, 5 
— That the City of Dublin was compel'd to pay 470 
i Be Giry a Month to be exempted from quartering 40 Horſe; 
— 3 hu — 1 ay being in another 
ing Sal- „was charg'd with the Pa 10 J. a 
— Month ; which 8 the whole — to 55 J. a 
— and was look'd upon as a great Grievance, 
contrary to their Charter. But being ask d 
oy Lord Srafford, if the Lord- — Foot- 
uapds, and 3 were not billeted 
in 


Nerger. FE 
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 Tromas Lord Strafford, Au. 1640. 
in Dublin before his Time: He anſwer'd, the Foot- 
Guards were, but it was never drawn into a Mat- 


ter of Money ; and that the Horſe were never quar- 
— unleſs for a Month at a time or 


Then the Managers produc'd a Copy of the Re- 
monſtrance of 'the Holte of Lords in Ireland, to 

ve the Earl had 'endeavoured to ſubvert -the 

ws, and corrupt the Adminiftration of Juſtice, 
as they had charg'd. 5 

To this the Earl objected, that this was a Mat- 
ter fallen out ſince his Impeachment: And that 
it was promoted by Faction, and he ſhould in time 
be able to ſhew there was a ſtrong Conſpiracy 
againſt him. 


The Managers ſaid, he ought not to be ſuffer d 


to charge the Commons with Faction and Conſpi- 
racy, and demanded their Lordſhips Juſtice. 
"Whereapon the Earl ſaid, he had no Intention 
to reflect either on the Houſes of Parliament in 
Ireland, or the Commons here, but upon ſome who 
were not Members of either. | ak th 

Then the Remonſtrance was read, in which the 
Managers obſerv'd all the Earl's glorious Declara- 
tions of his own Merits were ted. 


Page a 


Page 114. 


And to confute what the Earl had aid, as to his E. dee de 


having ht Ireland to bear its own pe, they Ireland bore its 
call'd Sir Edward Warder, to ſhow that it did ſo be- s fed 
Sir Edward Marder depos'd, | 


That the laſt Money ſent from England for Pay- 


ment of the Army, was in Eaſter Term 1621, and 


no other Money had been iſſued fince, unleſs to the 
Treaſurer of the Navy, for Maintenance of the Ships 


That two of che Veſſels on the Coat were paid 
by the Government of Ireland before my Lord Sraf- 
went over. 


*- My Lord Srafferd demanded, if the conſtant 


Charge of the Government did not exceed the 
conſtant Charge of the Revenue, when he came 
thither? "al 


Page 118. 
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TroMas Lord Strafford, An. 1646; 
He ſaid he could make it appear alſo, that tho 
there had t 


been but two Parliaments in his Time, 
had not been ſo many in fifty Years be- 
fore, as he had affirm'd. whereas he had 


ble did not find it controverted now) that his 
was not larger than his Predeceſſort. 
That as to the Revenue, there was a Contribu- 
tion of 20000 J. for eight Years before he went to 
5 and when that Contribu- 
tion was determin'd, the Revenue fell as much ſhort 
in. That the Crown was indebted alſo toooo0!. 
when he went to Feland, and he left 100000). in the 
| Rings Tan, and other Sums were laid out in 
s for the Crown; which ſhows with what 
Advantages the Subfidics have been beftow'd that 
were rais d 


Here the Managers acknowledged the Revenue 
had been rais d, but infinuated — was done 
indirect Means ; and obſerv'd, that tho' Ireland 
tion in general, t be id not ſupport i 
till he came thither was not true. | . 
The Earl faid, he-only meant that the conſtant 
Revenue was not ſufficient to defray the Charges of 
the Government when he came thither, which it 


was now, tho* 600 Horſe were added to the iy 


As to hia u 240001, of the King's Money, 
which he gave Bond, he produc'd the King's War- 
rant, giving him leave to make uſe of 4000co!.. for 


and there was a Surpluſage of 100000 J. in the 
and that it appear d be had repaid it be- 
Time. ile he had it, there was 


219 
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Page 121. 


TD A 10.2 R TAL of 
Page 122. d, as if he had been already convicted of 
ſon, That he had not only cauſed the Poſſeſ. 
fions of the Church to be reſtor'd, as he had be- 
fore affirm'd, but procur'd an Act of Parliament to 
vent their being waſted or- miſuſed by the = 
ent Incumbents. And tho' it was 12 he had 
cauſed theſe Reſtitutions by illegal Methods; there 

had been no manner of Proof of that. 

Page 123, He ſtill aver'd he had rd many deſervi 
Men in the Church, and inftanced in ſeveral ; a 
tho” Barns Atberton had prov'd contrary to his Ex- 

pedtations, and had ſome ſecret Faults he was 
ant of when he prefer'd him ; he had fince 
Ager for it; and unleſs he could have inſpected 


. 5 this ought not to be laid to the Earl's | 
Page 124- AT the Number of Proteſtants being increas'd 


in Dublin, _—_ his Adminiſtration, he ſaid he 

could immediately make proof of it, if that were 

doubted ; but che Manager ſaid they did not 
e him 4 in, this Particylar. 

en he went on and ſaid, it ſeem'd to be ad- 

mined alſo, that he, had prefer d none but Pro- 

teſtant Officers. And as to Dablin being exempt 


from billeting Soldiers by their Charter, this had 


been always deny'd by former Deputies; and b the 


Confeſſion of the Alderman who was produc” as 2 
Witneſs, my Lord Falk{and's Foot Companies were 
dilleted there. 

Page 125. That as to the Increaſe of Shipping, it was ma- 
—nifeſt there was now 100 Tuns to one there was 
when he went thither; and the Cuſtoms, by the 
ſame Book of Rates which was in uſe when he went 
Ude be acknowledg'd divert Sentences psd 

Add at he acknowledg'd divers Sentences paſs 
+ <p againſt Jurors in the Stär- Chamber, for going con- 


— ws there, but that when thoſe Sentences catneto be ex- 
Emdence. mined, t would — to be fbunded on the 
. el Re on in the World; and unleſs a ſtrict 
and were kept over the Natives, their Prieſts 

would lead them as they pleas d: And it was plain, 

that either they did not ot would Fe Gee 
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their Evidence; and it had been ordinary in England 


to fine Juries for going contrary to Evidence. 
at as to 50000 J. receiy d by him in England, 
Mr. Vice -Treaſurer in Ireland was anſwerable for it, 
and he did not doubt would give a good Account 
of it; tho' of that 14000 J. full remain d unpaid. 
That as to what was ſaid of his having wrong'd 
his Majeſty 5 or 6000/!. a Year in the yo ay 
ſhould make it appear, when he came to anſwer 


that Article, that he had not wrong'd him of a2 


Farthing, but madea very profitable Bargain for his 
Majeſty. And thus Nt ps through the Pre- 


amble, he obſerv'd that the Teſtimonies of Sir Job 


Got worthy and my Lord Ranulagb did not concern 
him ; and that Mr. Barnwell's Teſtimony related 
to what was ſpoken when. he was out of the King- 
dom, and concern'd Sir George Razcliff and not 


| That tho' the Parliament of Ireland, in their Re- 


monftrances, diſclaim'd the Preamble in the Act for 
the four Subſidies, he had , Witneſſes in Town to 
prove it was the general Vote of the Commons- 

ouſe, and paſs'd with as much Applauſe and 
Chearfulneſs as any Thing could; paſs, and he be- 


| liev'd there never was any Exceptions to it till he 
| was impeach'd. | 44 | BAR Va 


That as to Sir Pierce Cosby, the reaſon of his be- 
ing * from the Board, was, that having voted 
for the Bill in the Council, and ſet his Hand to the 
ranſmiſſion, he afterwards' voted againſt it in the 
ouſe; wp ay 6 it was Ade K to ſequeſter 
him from the Council till his Majeſty's Pleaſure 
was known. A. « . 34-7 


22 r 


Page 126. 


be Managers reply'd, that what he bad ſaid to rn. 


the Preamble of the Earl's Anſwer, was not b 
way of Charge, but to diſprove what the Earl ha 


to the 


s Defence 


advanc'd to overthrow their Charge ; and that if 8 * 


the Charge ſtill remain'd in force (as they con- 


ceiv'd it did) the Services he had pe d would 

not mitigate it. That tho” it were true he had not 

imſelf been guilty of Breach of rivilege, if un; 
wa 


ler his Govertiment it was invaded 
ould Jay no great Claim to Merit in his having 
Nacur d Parliaments, And as to many . 


mb. 
Sie Poe Of 
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Wedneſday the 24th of March. 
The Court being ſet, the Lord High-Steward 
uainted the Managers, that the Lords had re- 

ſolv d Sir Pierce Crosby. ſhould be examin'd. 


Mr. Serjeant Maynard defir'd, that fince ſome 
time had been 3 the reading of the Charge, 


be might be itted to open it again, and then 
reaſon not of a fingle Act, but a Habit 3 a Trade, 


which this t Lord had exerciſed ever fince his 
ö had befto 
to 


inſtead of to introduce an arbi Govern- 
ment, bounded * Laws, but the evil 1 of 
ſuch Miniſters as he had been. 

That other Treaſons could extend but to the Life 


w'd any Favours on him: That it 
deprive them of their antient Laws, and, 
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E. Thorpe was alſo ſworn, and depos'd, That 
ſome Years paſt, Judge Hutron told him, the Earl 
had ſhown himſelf very a with him, becauſe 
he had granted a Prohibition. That the 
nent having mov d for ſeveral Prohibitions, was told 
the Earl was angry with um on that Account. And 


chat waiting on the Earl, to prevent any Miſunder- 


Page 147. 


Page 142. 


Page 143: 


* 


ſtanding; the Earl told him he had nothing to ſay 
to him, but that he had oppos'd-hitn ;- and he had 
eas d him of his Office of Juſtice of the Peace. 
And that as the Deponent was attending a Cauſe in 
the Star-Chamber, the Earl laid his Hand on his 
Shoulder, and commanded- him not to depart the 
Town. That he petition'd his Lordſhip; after 
he had attended a Week in Town, ad” wade 
Friends to him, to know where he was to attend 
and for what; and was at length given to under- 
Rand, it was for not paying his Knighthood Money 
in York ſbire; bat he believ'd it was on account of 
his moving for Prohibitions. However, after 13 or 
or 14 Days Attendance, at the Inftance of a noble 
Lord his Friend, the Earl permitted him to go 


Home, and he paid the Knighting Money. Being 


aſk'd who his Friend was, he anſwer'd 'twas my 
Lord Goring. And he depoſed further, That 
neither himſelf, nor any other in thoſe Parts, dare 
afterwards move for Prohibitions, knowing well the 
Price of my Lord Srafford's Diſpleaſure. LT 2: 
lere the Lord Kraſſord defir'd that the Witneſſes 
might ſtand apart from the Managers; and that the 
Court, and not the Managers might examine them. 
- Then the Lord High · Ste directing him to 
hop as to his own Impriſonment, he depos'd, 
at about ten Years fince he was ſent for to attend 
the Lord Prefident and Council at Tork; and that be 
Parr es. | ws Furſui vants Cuſtody, and 
being brought to the Council-Tiable,. the Earl com- 
ed him to kneel, and. was offended that he 
continued Kneeling no longer: and that a'Leiter 
was read from ſome Gentleman, giving an Account 
the t had ſſ more than became him at 


- 


the Seſſions in behalf of a Client; and that tie was 
order d to ad Sureties, and make a publick Sub- 
did. And he 


miſſion at the Seſſions, whith he 
81 1 | ſuppoſed 


NFT IR ZNA FVI F TKS 


THOMAS 8 An. 1640. 225 


ſuppoſed this was n him becauſe he oppoſed | 
the Juriſdiction urt of York; and not for 
ſaying that an . Was no Evidence to 4 Petit 
Jury, as was pretended. 
George Hawes being call'd and msd what he 
knew of fining Sir Conyers Darcy. The . Earl ac- ; 
knowledg'd he conſented. to the fining of him, but 
that it was not by Virtue of the ſai | Commiſſion, 
Then the Managere+baving ſum d up the E 
en the aving ſum'd up the Evi- 145. 
dence that had been given of this Artitls; the Earl The Beat 
deſit d time to retire ; and the Court granted him mon time to 
ſome little time to peruſe his Notes at the Bar, i the Bae. 
which the Managers alledged to be very unuſf aal. 
The Earl ſaid the Cafe was different where a Man 
was impeach'd for a known Treaſon, and when 
one is to anſwer ſuch a mix d Charge; and ſaid it 
was ſtrange that when a thouſand Miſdemeanors 
would not make one "Felony, 28 Miſdemeanors 
ſhould'amount to Treaſon; and that if they were 
but Miſdemeanors, he ought to have been allow'd” 5 
the Benefit of Council, and to have examined hies 
Witneſſes upon Oath; but here, under ptetence of 
Treafon, he was debat'd of theſe Privile es, and 
had not leave to, ſummon his Witneſſes ti Friday" 
F 
eland | 
111 he nee to anſwer the Proofs that had a ud den an. 
been produc'd againft him. And as to the Clauſes ens n 
in his Commiliion, the dth Car. he aver'd that they —— 


2 procur d by bim, and he knew nothi - 


cham'; nor was there any Proof that he did, 
chat i oath, willy infer Council, on the eedewing . 
Pe, uf * what at they 1 7 8 mig 
. 0. bs Maj Ben and it was, at 
275 v'd b 75 And that | 
. Execution of it, he never did one Act a 
Gal he Dare of the Commiſſion to this'Hour,' or 
ever ftaid a Minute as Prefident of che Council of 
. and appeal'd to their L and he 
ons themſelves, if then he could 
with any thing concerning =_ 
t the — of Sir t 
jt, nor did he „ of it: 


0%. I. 
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* firſt Inſti the TR TAE. LOR 
tution of t 8 they ha a Star- 
Chamber and Chancery Power, That as to the 
Sentence of Sir Jobn Bourcher, with which he was 
charg'd, tho“ it was not inkiſted on Ld was * 
concern d either in the Beg ag *roc 
Ending of that Cauſe, being all the wide in in C 
land. d the Commiſſion of the de Car, * 
renew id alſo when he w there, and 
more 2 * of __ than of the forme 
As to the 
faid nothing of the renewing his Commiſſion D.; 4 
8 wh his Eat, 's Commitment. it was no 
Bagel 


and therefore he did not think 
1 an{wer it; and he id e ſame as to 
«ve's Teſtimony. 2 as to e he ſaid 


to the ſpoke onl, : Time 
e his che ad. what 6 = 
contain“ 


the Charge; it was made up of 
Hearſay ok Juſtice Hutron 255 Sir 4 * Fe, | 


and the Earl faid it was 1 2 14 Years ago, and he 
d not remember my oring's [peaking to 8 
Page 147- t Thorpe. That he hag — 1 Lok 
fit 8 not impeach d hy t Pi Nees of Tg 
as it was ine) be. conceiy d He Contents 


t to 
He calls his . duc'd. Witgeſſes to proye hi 


and in Fae 16335 de 1 2 


Vd. that he did 
. 1636 3 2 thar he he 1 Ver ac- 


1 1 151 4 5 re- 
5 * A bot 
return to e 1639 concluded, that 

uti 
ex 2 7 har Ya 12 
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ther amounting to a Subverfion of the Laws was 

— ans — was an Evidence of it. 

en the Managers proceeded to the Second _ Page 149. 
Article, importing Wnt the Earl had ſaid at York — — 
Aſſizes that ſome of the Juſtices were all for Lam, but lite Finger © 
they ſbould find that the King's little Finger ſbould be —_— _—_ 
beavier than the Loins of the Law. 5 the Loins of the 

William Long was ſworn. Law. 

He depos'd, That when Sir Thomas Leyton was 
Sheriff of York ſbire in 1532, he heard my Lord 
Strafford ſay at York Aſſizes, That ſome hae + 
would contegt but Law, but they ſhould know tha 
the King's little Finger ſhould be heavier than the 
Loins of the Law; and that he thought my Lord 
flood at the Bar when he ſaid it. 

Sir Thomas Leyton was ſworn: Page 1:6, 

He depos'd to the ſame effect, adding only, That 
the W were ſpoken on Ln Day, 1632 or 
1633, and the Earl was then upon the Bench. 

The Teſtimony, of one Marmaduke Potter was Tue Depoition 
read, being to the ſame effect; a Witneſs having of = Wines, 
firſt depos d that he heard Porter was dead: — 

The Earl anſwer' d, The Words could not be daa. 
ſpoken when theſe Witneſſes depos'd they were, be- TREE = 
cauſe he was then in Ireland; and obſerv'd that — the 
none of the Witneſſes were able to give any Ac- Sccoad Anicle. 
count of the Occaſion of his ſpeaking them; but 
in truth he had ſpoken the Words mention'd in his 
Anſwer at another time, which were'of a different 
Tendency, and the Occafion of them' he had ex- 
reſs'd in his Anſwer, and ſhew'd how abſurd the 

ords the Witneſſes had atteſted muſt have been 
upon that Occafion. 


_ __ , "Then he call'd Dr. Duncombe as a Witnels. Page 157. 


He depos'd, That being at Dinner at Dr. Kan- 
bope's, at K at the time of the Aſſizes, Sir Edward 
Sanbope came in, and related to them ſome Paſſages 


of the Lord Prefident's * oy 3 and faid, that as 


he was ſhowing bow the Prerogative, in ſome Par- 
ticular pine hin the Common Law, he uſed 
theſe Words, The /irtle Finger of tbe Common Law 
is bea vier than the not An King. That the Wit- - 
neſs had” often * this Paige to other 
= 2 


— 


Page 2. 


* 


to the 
s 

to the Sccond 
Article. 


1 


The 


ford, at 
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but my Lord Srafford was not acquainted with 
what he could ſay in it till laſt Sunday Night. 
Sir William Pennyman was call'd as a Witneſs 
for the Earl. | | 
He depos'd, That a Rumour being ſpread in the 


Country, that my Lord S$rafford had receiv'd great 


Sums of Money concerning Knighthood, which he 
had not paid into the Exchequer z the Lord Sraf- 
&e Aſſizes, took occafion to vindicate him- 
ſelf, and told them this Miſtake had been occaſion'd 
ſome Officers of the Exchequer ; and procee- 
ding to diſcourſe of the Legality of Knighthood- 
Money, he ſhew'd them that the Commiſſion for 
compounding was a Commiſſion of Grace and Fa- 
vour; and ſome Inſtances he mention'd in 
that Caſe, he infer'd, That the little Finger of the 
Law was beavier than the Loins of the King. | 
The Managers reply'd, That their Witneſſes ha- 
48 the Words ſpoken, that Circumſtance 


Time was not material; and call'd Sir David 


Fowles to ſe his Knowledge of this Matter, to 

whom the Earl objected he was a prejudic'd Per- 

ſon, being a Priſoner in the Fleet on a Sentence in 

the Star-chamber, for Words he had ſpoken againſt 

the Earl, conducing to the Point in queſtion, But 
the Objection being over- ruled, 

. * . Howe os ſworn. p XG 

. t m Srafford ſpoke the 

ords charg'd in this "Article in bend at the 


d. 
Sir William Ingram alſo was ſworn, and depos d 
to the pt 5 - ; 
The Earl infifted, that if the Words were ſpoken 
8 he took God to witneſs they were not) they 
id not amount to Treaſon, which he deſit d his 


Council might be heard to in a proper time. 


Thurſday the 25th of March. 


| This Day they on the Third Article 
importing, that the Earl bed Haid Ireland ww © 
conquer'd Nation, and that the King might de with chem 
© be pled, ö 


The 


W 
1 but could not tell how they were intro- 


2 8 TS UA 


be 
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The Earl mov'd that he might add ſomething Page 156. 


to what he had ſaid the Day before, in relation to 
the Second Article, but it was not admitted. 
Robert Kennyday was ſworn. 


To whoſe — the Earl excepted, he * Page 157. 


ving been convicted o 
demeanors, and bearing a particular Grudge againſt 


Extortion, and other Miſ- One convitted 


Extortion, 


and who bore a 


the Earl; and added, that it was his Misfortune to Grudge to the 


have ſuch Men produc'd as Evidence againſt him, 
as had been convicted of Crimes during his Mi- 
_ who could not be ſuppos'd to be backward 
= perſing him; but his Exception was over- 
rul'd. 

Then Robert Kennyday depos d, That the 3oth of 

ember 1633 he mY he King's — ares 
in beland, and that — new Mayor of Dublin 
was preſented to Srafferd ; and the Re- 
corder made a Speech on the Occafion, reciting the 
many Graces they had receiv'd from the Kings of 
— — and among the reſt, a Charter that no 

dier ſhould be billeted on their City of Dublin. 
That the Lord Deputy anſwer'd ſeveral Particu- 
lars in the Speech; and particularly he ſaid, That 
they were a conquer d Nation, and the King might do with 
them as be pleas d; and for their antiquated Charters, 
they were binding no further than be pleas d. And bei 
aſl d if the Earl did not ſay they were void by miſ- 
uſage, or the like; he anſwer d, he heard no ſuch 
Thing: And this Witneſs added, as to his own 
Credit, that tho* he was queſtion'd, he never was 


cenſur d. | 


Lord Sees objeted o bis Teſtimony 
M &r obj to his Teſti Y 
That an Information — againſt him in 
the Caſtle- Chamber in Ireland, and my L. Cork had 
fo far acknowledg'd what he was charg'd with, as 
to defire to be an Object of the King's Mercy. And 
befides, that my Lord Cork had a particular Pre- 


judice againſt him, for being concern'd in the Com- 


poſition he made with the King, whereby he was 


Q 3 


Erl, 
to be a Witneſs 
againſt bim. 


* N to pay 15000 l. but the Exception was over- 
rut 

Then the Lord Cork depos'd, Thar the Lord De- 
puty ſpoke the Words atteſted by the laſt Witneſs.” 


allow'd 


Page 238 
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The Lord Gorminſtone, and the Lord Killmallock 
were fworn. | 
They depos'd, That in the 10th Year of the 
King anno 1634, a Petition having been deliver d to 
2 Srafford, on behalf of the Country; he 
did, in the preſence of both Houſes, fitting under 


the Cloth of State, declare, That Ireland was a con- 


Page 155. 'd Nation, and therefore muſt expe Laws as 4 
C ; adding, That the Book of N 
liſbed in King James's Reign, for the orderly Government 
of the Courts of Juſtice in that Kingdom, were Inſtruc 
rrons contriv'd and procur'd by a Company of narrou- 
bearted Commiſſioners, who knew not what belong'd to 

Sir Pierce alſo depos'd, That he heard 
Lord Srafford ipeak the fame Words to bo 
pres. hy Toed offerd, in anſ this Evidence 

Page 160. y Sr in anſwer to this Evi , 

The tothe © obſerv'd, in the firſt place, That the Natives of 
Than Aricle. Freland had ever borne a Prejudice to their Gover- 
nors ſent from Exgland: That by their popular 
Clamours they had occaſion d ſeveral of their Go- 
vernors to be proſecured, and even ſentenc'd as 
Traytors, who had afterwards been found inno- 
cent; and whoſe Adminiſtration appear d to have 
deſerv d rather to be imitated than cenſur'd, when 
the Heat was over, and Matters came to be calmly 
confider'd: And that in the Adminiſtration of 
— maſt neceſſarily be offended. That 


gents 
| urg 
_ amounted to High-Treaſon, tho* it might to Miſ- 
in the ame demeanor, in which Caſe he ought to be allow'd 
S Council and his Witneſſes upon Oath, but that he 
n debar'd of theſe Advantages here, by their ha- 
Lnge. ving involy'd all under the general Charge of 

„ „ EOS Py epare 

t ving but fince Friday laſt to 

for his Tryal, it was 1 ſo 7 

to fetch his Witneſſes from Helaud and produce bis 
*. "63. Proofs; And he defir'd their Lordſhips to conſider 
being eri d ro that in all other Courts, where the Party puts in his 
ought to be ad- Anſwer and it is not 22 nor the Party ad- 
* mitted to make Proof of his Anſwer, it is admitted 


to. he true, and ſo it ought to be in his Caſe. That, 
| to d 4A 


wever, here was nothing in this Charge that 
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according to a Statute of Eduard VI, he ought Das 


not to be proſecuted = Words above 30 Days a 


they are ſpoken ; and if popular Actions, * to within a ſhort 


1 — within a Year or two, much more a 


Charge for Words ſpoken. 


That the Laws and Cuſtoms of Ireland (accor- 
ding to bis Anſwer) were different from thoſe in 
England ; and therefore he hop'd their Lordſhips 
would ditinguiſh rightly, and not judge of him ac- 
cording to thoſe of this Kingdom. 

Then he proceeded to das the Evidence. 


| — —— as to the Words That Ireland was 4 conquer d 


- this he Gid be maſt fill aver, it appearing 
to bs be & i in all Hiftories, and recited to be 
ſeveral times in an Act of the 11th of El. on the 
—— ob famous Rebel Shar Us And 

t e not being defign'd to upbraid 
that Nation, but to ſhew how infinitely they were 
oblig'd to the Kings of England, who, when they 
were in that Condition, were pleas d to communi- 
cate to them the Laws of their own Kingdom ; he 
did not ſee how they could be taken ill, and that 
in fact, no Man took offence at them when they 
were ſpoken. And that for the other Words, Thar 
the King miighr do with them as be pleaſed, admitting 
they related to the Conqueſt, no Offence could be 
taken r 
what Laws he 

Sir H. df ess eld ass Witnels for the Fark 

He depos d, That he could not remember the 


| 1 5 that were ſpoken by my Lord Srraſſord, 


ſenting of the yor of Dublin; bat he fe. 
the Scope and Deſign of them to be to in- 


tion for Words 


ht to be 


Page 162. 


Page 163. 


grace his Majeſty's Governmen to them; and he 


they were well accepted by ſeveral, and took 

chat „that the Mayor invited his Lordſhip to 

at his Houle, where divers Citizens con- 
gratulated his coming among them 

Then the Earl faid,' as to that other 

2 of Dublin were nothing worth, and 

T might do with them as be — ga —— 

8500 as likely he 1 fa or ey 

bad Refeired cen & by inaing eral By- 

Laws chat Ker Bir pr le ome Ir and 

Q 4 neglected 
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negleRed ſeveral Duties they were oblig'd to per- 
form by thoſe Charters 3 that — — 
run had been made thereof, both to the Council 

amber and the Parliament. And the Earl added, 
that the greateſt part of the ' Aldermen were Recu- 
ſants, and ſtood upon their Charters, refuſing to 
obey the Orders of the Council-Board, which had 
occaſion d great Diſorders, ; be 
Robert Lord Dillon was call'd as a Witneſs for 
the Earl. | | 

He depos d, That the Charters of Dublin were 
brought to the Council-Board, about five or fix 

Years ago; and the King's Council ſhew'd that the 
City exerciſed By-Laws contrary to the Common 
Law, in ſeveral Inſtances. And that the ſame 
— wn were made againſt them by ſeveral 
Members in the Houſe of Commons in/Ireland ; and 
— it was complain'd, That they excluded 

ivers Tradeſmen, that came from Exgland, from 
ſetting up Manufactures there. 12 

Here the Earl defir'd their Lord ſhips to obſerve 
the Reaſon he had to queſtion their Charters; and 
added, that at his going over, the Natives, being 
Roman Catholicks, would ingroſs all the Manu- 
factures to themſelves, and depreſs the Engliſo. And 
that now there were three Proteſtants in Dublin for 
one that was there when he went thither. And he 
ſuppos d what had moſt provok d that Nation 
againſt him, was his having interpos'd ſo effectual- 
ly in theſe Matters. A 8 
And further, That he had never gone about, in 
a judicial Way, to deprive them of theſe Charters, 
dut that they ſtill enjoy d them in their full lati- 
tude; all that he defign'd b theſe Repreſentations 
being to keep them within their due Bounds. 

As to thoſe Words alledg'd to have been ſpoken 
by him in the Parliament Houſe, viz. That they muſt 
expe# Laws from the King as from a Conqueror, he did 
not think himſelf oblig d to give any Anſwer to 
them, not _ contain'd in the Charge ; but he 
ſolemnly aver'd he never ſpoke them, and that they 
vere directly contrary to the drift of his Diſcourſe ; 
and that he had given;out Copies of his Speech to 
his Friends in bee, which f be had bad to pro- 

| "7 uce, 


eee eee 


T r0MAS Lord Strafford, An. 1646. 
duce, would have clear'd him of this Aſperſion. 
He remembred, indeed, that ſpeaking of a Debt of 
100,0001. that * upon the Crown, he did ſay, 
If the Kingdom of Eng/and ſhould ſtill be put to 
bear their Charges, and the whole Expence ſhould 
fill reſt on the Conqueror, they were dealt with 
as never any other. conquer'd Nation had been : 
And that my Lord of Ormond did come to him, and 
tell him that the Words were not well taken. And 
he anſwer d, Truly my Lord you are a conquer'd Nation, 
but you ſee bow 1 poke it. | 

Then the Earl call'd my Lord Dillon, and ſeveral 
other Witneſſes, who depos'd, they heard the firſt 
Words concerning their — a conquer d Nation; 
but not thoſe other That they muſt expe# Laws from 
the King as a Conqueror. And Sir George Wentworth 


peech, and no ſuch Words were in it. 


The Managers reply'd to my Lord Strafford's De- 
. fence 3 That tho” they did not reply to = BY to the 
's Defence 


as to the Third 
rticle. 


yet they had aver'd their Charge to be true; and 


therefore his Anſwer could not be taken pro Confeſſo. 3 


And that tho' it was admitted Ireland was govern'd 
by other Laws, that could not avail him, becauſe 
the Words teſtified to be ſpoken by him, tended to 
the Subverfion of all Laws. That tho' Sir H. 
Singsby depos'd that the Words ſpoken were well 
taken, they could ſhow they were reſented with a 

at deal of Grief and Sorrow ; notwithſtanding 


the Mayor dare not tell my Lord Srafferd ſo then, 
or forbear the uſual Complements. That if his 


Lordſhip had ſpoken of the Charters alone, as be- 
ing void Charters, there had been no Crime in it; 
but taking the whole Diſcourſe together, and telling 
them they were a conquer'd Nation, and their 
Charters were no farther good than the King pleas'd, 
this would admit of no Mitigation. 

\ That it was not uſual to fer forth all the Cir- 
cumſtances of Proof in a Charge; and that the 
Words ſpoken in Parliament are a Proof of that 
Part of the Charge which ſays he had corrupted 
the Laws and Government ; and that ſome of the 
Earl's Witneſſes not remembring the latter Words, 
is no Proof that they were not ſpoken. And _ 


8 depos'd, that he had a Copy of the | 
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Page 168. 


Managers 


Page 171. 


Fourth =_ That in a Cauſe of the Eatl of Cor 
he would make 
an . 1 ders. 


l 


1— 


Friday, March 
Ae, 3647. 


Fifch Day. 


7s. 


| m_ 
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the Speech Sir George Ventuorth mention'd to be 
in writing, was deliver'd at another time : And to 
this they re-examin'd two or three of their Wit- 
nefles, who inclin'd to believe, the Words to which 
tion was taken, were in another 8 
and aver'd, that -A were highly reſented at the 
time they were 

Then the Mana — ſhow'd, that the Common 
Law was the fant 1 in Emgland as Ireland, That by 
— —— there, and by the Inſtructions ſettled in 

James's Time, and a Proclamation thereupon, 
G0 es were reſtrain d to their proper Courts. And 
that the Lord Deputy and Council whe not to 
meddle in Cauſes between Party 11 arty. And 
that unleſs my Lord Srafford could m Wa 6 Statare, 
that gave him —_ as Governor alone, to take 
cognizance of meer! y private Cauſes, it moſt be 
allow'd that he had erected an arbitrary Power. 
And this they faid they ſhould make the Ground 
of the ſubſequent Articles concerning Ireland. 
s he had ſaid, 
He woild bave neither Law nor Lawyers af ute bis Or- 
And that be would make the Earl of Cork and all 
AR Iteland know, that an AF of State wii & binding in 
Ireland as an Ad of Parliament, &c. 

The Managers ſaid, this Article cohcert'd my 

Lord of Cork's bein Aiſſeiz d of an W 
on a Paper Petition to rd Strafford, 
d to the Council-Table.. And they call'd 
ay) Lott Raxulagb to prove, that in a Caſe concer- 
nd, no Beete were ever made there before 
i Strafford's Time, between Party and 
Pay. Am my Lord Cork depos'd, That B. no De- 
crees were ever made at the Council-Board,in Cauſes 
between Party and Party, except Cauſes concerning 
the Charch and Matters of Plantations. _ 

But bei 2 the Lord Strafford, if he did 
not, as Prefiden Connaug bt, on aper Petitions, 
act in the n as ** Deputy did on Pe- 
titions to him. 

It was rul'd that my 
Marh anſwer the Queſtion i it tending t6 make him ac- 
cuſe himſelf. m 

e 


Lord Raitelash heed not 


— 3 


r 5 


bs," > @> 
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The Earl of Cork was ſworn. 

He depos'd, That having been Tenant to the 
Crown, of a Rectory and certain Tythes, for 35 
Years; the Lord Srafford preſented one Arthur 
Gwyn to it, who had been Groom to the Depo- 
nent's Coachman. That the Deponent thereupon 
went to his Lordſhip, and defir'd, if he muſt be 
ſued for it, it might be in the Exchequer, which 
was the proper Court, and not in the Council 
Chamber ; but the Deponent could not prevail, and 
an Order was made that Gwyn ſhould have the 
Tythes, till the Lord Cork ſhould recover them at 
Law. That the Deponent brought his Action at 
Law, whereupon the Lord Krafford ſent for him; 
and the Deponent ſaying, he hop'd he would not 
deprive him of his Poffeſſion on a Paper Bill, 


without Tryal; my Lord Srafford anſwer'd, Call in 


w Writs, or if you will not, I will clap you up in the 
Caſtle; for 1 15 you I will not have ny Orders biſpared 
by Law nor Lawyers, That the Deponent defir'd it 
might be inſerted in the Order, that Gwyn ſhould 
give Security for the Rents, in caſe the D t 
recover'd them by Law, and my Lord Srafford faid 
it was but reaſonable; yet when the Order was 
drawn up, that Clauſe was left out. And that Sir 
Pan Davis, Clerk of the Council, told him, that my 
Lord Srefford ſtruck it out with his own Hand. 
That the Deponent being proſecuted in the Star- 


Chamber, for having made a long Leaſe of a Parſo- 


nage, contrary to an Act of State made in Kin 


| James's Time; and Lg my Lord Sraf- 


ford that it was a pure Act of Charity, and that he 
was not appriz d of any ſuch Act of State; and 
therefore it was not her” ar to proſecute him for 
it; my Lord Srafford anſwer'd, I tell you, my Lords, 
& great as you are, I will make you, and all the Subjefts 
of Ireland know, That any A of State, made or to be 
made, ſball be as binding to you, and the Sutbjetts of Ire- 


hnd, during my Government, 4s an Act of Parlia- 


ment, | 
| Jobs Waldron was ſworn. 

He depos'd, That in a Cauſe between the Mer- 
chants. of Galloway, and others, concerning a 


Church Leaſe, at the NATE Mr, _— 
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of Council ſor the Merchants, mentioning an 
Act of Parliament, which, he ſaid, made for bis 
Clients; my Lord Strafford ſaid, He would make him 
know, that an Act of that Board ſbould be as good as a 
Statute, or to that effect; and added, that my Lord 
Srafford made an Offer, that if the Merchants would 
take a Leaſe of 21 Years, at half Value, they 
ſhould have it; but if they would rely on the 
Title of their Leaſe, they muſt take the Adven- 


ture. 
John Kay alſo depos'd, that he heard the Lord 
Strafford ſpeak thoſe Words to Mr. Martin. 
I be Lord Ki/lmallockdepos'd, That he heard the 
Lord Strafford ſay the ſame Words at the Council- 
Table four or five Years ago. | 
Sir Pierce Crosby Jepod'd, That ſoon after my 
Lord Srafford came to Ireland, being at Dinner at 
the Deponent's Houſe, with ſeveral others of the 
Privy Council, he took occafion to ſay, That if he 
(the ſaid Lord Srafford) liv'd, he would make an 
Act of State to be of equal Power with an Act of 
Parliament ; and added, that Ireland was a con- 
2 Nation, and the Conqueror ſhould give the 
w. | 


To the Evidence given on this Article, the Lord 


Th: Earl's De- Strafford anſwer'd, That the Council-Board of Ire. 


fence, as to ihe 
Fourth Article. 


(Page 179. 


land was a Court of Record, where they proceeded 
by Bill and Anſwer, Sc. That his Care to pre- 
ſerve the Authority of it, could not be conſtrued 
a Subverſion of the Laws, for it only directed the 


Execution of the Law in another Channel. And 


that this * proper Court for the Protection 
of the Engliſs Planters and Proteſtant Clergy, muſt 


be ſu x | 
y Lord Dillon was call'd as a Witneſs for 
the Lord Srafford. F 
He depos'd, That as long as he remembred, the 
Deputy and, Council, in all Cauſes of Plantation 
the Church, proceeded, as in other Courts of 


_ Equity, upon Oath. And that on Contempts of 
4 pon p 


of State or Proclamations (which he had 
heard the Judges ſay were a kind of Law of the 
Land for the time preſent) the Parties po — 
| 2 | | rac ; * 


Tromas Lord Strafford, An. 1641. 


tach d, and brought before that Board, and ſome- 
times fin'd and impriſon'd there. 

Sir Adam Loftus depos d to the ſame Effect, but 
agreed with my Lord, Dillon, that none ever were 
fin'd for Contempts in Caſe of particular and pri- 
vate Intereſts. 


The Managers admitted the Council- Table to 


have Cognizance of Matters of Plantation and 
Church, and ſuch as were recommended from the 
King to the Council ; but would not allow it to be 
a Court of Record. | 
My Lord Srafford obſerv'd from the Evidence, 
That the Council-Board in Ireland had another Con- 
ſtitution than the Council here; and that m 
Lord Cors Caſe concerning the Church, they had 
izance of it. Then he produc'd the Order 
(which my Lord Cork acknowledged to be Sir Jobn 
Davis's Hand) and my Lord Srafford aver'd, that 
the Order was juſt, and thoſe Words appeared to 
be in it which my. Lord Cork had depos'd were 
firuck out ; and by it my Lord Cork was left at Li- 
to proſecute his Action within a Year. 
Leak was call'd and depos'd much to the 
ſame Purpoſe as the other Witneſſes, concernin 
the Tuiiſdi&ion of the Council-Table ; and adde 
that in the ſeveral Cauſes he had attended, he never 
knew my Lord pan (th give Sentence till the Par- 
ties were fully heard.. t 
My Lord Sraford defir'd, that their Lord ſhi 
would hear his Council upon the Statute, of the 


28th of Hex. VI, for remitting Cauſes to their pro- 


per Courts, and only obſerv'd at preſent, ae þ 
the laſt Clauſe the King's, Prerogative was ſav 
And as to Mr. Gwyn's being a Groom, as my Lord. 
Cork had atteſted, he produc'd a Certificate where- 
by it appear'd, that Guy» was a Maſter of Arts; 
which the Managers did not controvert. 

As to the Words he was charg'd with, be ſaid, 
bare Words of a higher Nature would not amount 


to Treaſon; and that they ought to be proſecuted 


within a ſhort time, according to 1 Edu. VI. c. z. 
And that in the Caſe of my Lord Cork, where the 
Sentence was juſt and honourable, he 1. ſay, 
vithout Offence, that neither Law, nor Lawyers, 


237 


; Page 180. 


Page 181. 


238 


The TR TA L of 
ſhould diſpute his Orders; though it was impro- 
bable he ſhould ſpeak thoſe Words, that very Or- 
der refering Matters to a Determination at Law. 
That as to the Words importing, that an Act of 
State ſhould .be equal to an-AR of Parliament, he 
obſerv'd my Lord Cork had a very exact Memory, 
that his Evidence ſhould agree with the Words of 
the Charge to a Letter : However, it not bein 
v'd, that he had done any Act in Purſuance kr 
ch a Declaration, the Words alone could not 
amount to Treaſon. And he did not ſee, but where 
an Act of State was made agreeable to Acts of Par- 
liament, and the Fundamental Laws of the Realm, 
and to prevent ſome preſent Miſchief, till the Par- 
lament might — * a Redreſs, but that ſuch 
Acts were as binding for the time as Acts of Par- 
liament (though he confeſs d the Compariſon might 
be odious.) He denied the Words Sir Pierce Crosby 
had atteſted, and excepted againſt his Evidence, 
as — 2 Perſon; as Hoy was alſo. 
The gers reply'd, That though the Juriſ- 
diction of the Council-Table extended to Cafes of 
the Church and Plantations, yet my Lord Cork 
claiming the thing as a Lay Impropriation, deriv'd 
to the Crown by the Statute of Diflolution, th 
had not Cognizance of it: And that my Lord Straf- 
made his Government Arbitrary; in threatning 
the Earl of Cork to lay him by the Heels, if he went 
to Law; and it was not. material whether the 
Order were juſt or not. | 1 
That though Acts of State were allow'd as a 
Temporary Provifion, till an Act of Parliament could 
be had, yet when things were propounded and re- 
J in Parliament, they ought not to be ſupplied 
Act of State. Then they call'd one Roger Lott; 
who was ſworn; which the Lord Krafford objefted 
as irregular after the _—_ Whereupon the Lords 
adjourn d; but upon their Return directed that 


Letts ſhould be examin'd; the Matter in queſtion 
arifing from what had been urg'd by my Lord 


Srafford in his Defence, _- OY 
hen Mr. Lotrs depos'd, That the Commons ha- 
rejected ſome Pille, particularly one which 


made it Felony for a private Perſon to have Gun- 


TroMas Lord Strafford, An. 1641. 
powder; and being ſent for up to the Lord's Houſe, 

my Lord Strafford told them, that notwithſtanding 

ey had vored againſt thoſe Bills, he would make 
85 Acts of State, which would be as well. 

'The Lord Stafford anſwer d, that he had re- 
ceiv d particular Directions concerning the truſti 
of Gunpowder in unſafe Hands, which he ſhould 
forbear to open, it not conducing either to his Ac- 
quittal or Condemnation. 


Saturday, March 27, 1641. 
This Article ſets forth, That the ſaid Earl, ac- 
cording to, his aforeſaid Speeches, and Declarations, 
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ws of Ireland, over the Goods, Inheritances, : 
Lives and Liberties of his Majeſty's Subjects; and 
icularly, that he procured Sentence of Death to 
2 againſt the ord Montnorris, and another, 
by a Council of War in time of Peace. 
Firſt, the Sentence againſt the Lord Montnorris 
was read, wherein his M 


againſt, in a Council of War, for his Saran in- 
. cm) 4 5 againſt the Lord-Deputy. The Sen- 
tence alf Fo n the Seen 2 this wy 
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mander, or do any Act, or ſpeak any Words to 
breed. mutiny in the Army, or impeach the obey- 


ing of the principal Officer, upon Pain of. Death. 


And that, according to the ſaid Articles, the Coun- 
cil did unanimouſly adjudge the ſaid Lord Mont- 

4 and depriv'd of all his 
Places which he held in the Army; to R 
ed, to be baniſh'd the Army, and diſabled from 
ever ing Office: And laſtly, to be ſhot to 


Death, or loſe his Head, at the Pleaſure of the 
General. | 


| The Lord Montnorris ſworn. _ 

He depos'd, That upon the 11th of December 
1635, he was ſummon'd to attend the Lord-Deputy 
at a Council of War the next Morning ; - that ac- 
cordingly, coming to the Council-Chamber, he 
found ſeveral of the Officers aſſembled, but none of 
them knew the Occaſion of their Meeting. After 
a little time the Lord-Deputy came in, and ſeat- 
ing himſelf, commanded the reſt to fir down; and 
the Deponent, as Vice-Treaſurer, took his Place. 
Then the Lord-Deputy told them, he had call'd 
that Court to do himſelf Right againſt the Lord 
Mentworris. Whereupon the Deponent preſented 
himſelf at the Board's End, and the Lerd-Deputy 
made a Speech, concerning ſome Words, ſpoken by 


the Deponent three or four Days after the laſt Par- 


liament, Which roſe the 18th of $57) 163 and 
read the Words out of a Paper he held in his Hand, 
which were to the Effect mentioned in the Sentence. 
After which he demanded of the Deponent, if he 
would confefs, or deny them. Thereupon the De- 
ent defired a Copy of his Charge ; and that he 
ght anſwer by his Council. But his Lordſhip 
an{wer'd, That was not the Courſe of a Court- 
Mattial, and demanded again if he would confeſs 
or deny them. Then the Deponent deſir'd he 
might be us'd as a Peer of the Realm, and an Of- 
ficer of the Crown, but was anſwer'd as before; 
and che Lord-Deputy caus d his Majeſty's Letter 
to be read, which put the Deponent in ſome Con- 
| he a, he had been mil ted to 
his Majeſty, and L he might anſwer in, Lay 
ting, an Anſwer reſented to his 
| . * , | before 
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before any — 9 * But that the Lord 
uty reply d upon him in ſuch Language as was 
— fir my 4 — 2 to a meaner Man, —_— leſs to 
a Peer that defir'd nothing but Law and Juſtice. 
And the Lord-Deputy ſaid, himſelf had repreſent- 
ed him to his Majeſty, and he did not uſe to 
miſrepreſent things; and again requir'd of him 
directly, if he would confeſs, or deny the Words. 
Then the Lord-Deputy required the Lord Moore, 
who was fitting at the Board, to give Evidence; 
and his Oath being given him, he refer'd himſelf 
to what he and Sir Robert Loftus had long before 
put under their Hands: Whereupon that Paper 
was given to the Clerk to read, which was the 
ſame the Lord-Deputy beld in his Hand, and read 
the Charge out of ; and it being ſhewn to the Lord 
Moore and Sir Robert Lofts, they atteſted the Truth 
of it. That the Deponent ſolemnly proteſted he 
never {poke the Words; and defir'd, that the Lord- Page 10. 
Chancellor, who was Judge-Martial of the King- 
dom, and then in Town, and at whoſe Table the 
Words were ſpoken, might be ſummon'd to give 
his Evidence, as alſo Sir Adam Lofrxs's Son, and 
ſeveral others; and ſaid he was able to prove, that 
the Words, which gave the Offence, were not 
ſpoken by him the Deponent; but the Lord-De- 
y refus'd to have them examin'd. That then 
the Lord-Deputy bid the Lord Moore fit down, and 
be one of his Judges, and commanded the Depo- 
nent to withdraw, which he did, and in leſs than 
an Hour was call'd in again, and order'd to kneel, 
and Sir Charles Coote, as Provoſt-Martial of Connaxght, 
was commanded to pronounce the Sentence, which 
he did, being to the Effect before recited. And 
the Lord-Deputy, in a ſevere Speech, which he 
made upon the Occafion, ſaid, there remain'd now 
no more (if he pleas'd) but to cauſe the Provoſt- 
Martial to do Execution : But as to the Matter of 
Life, he would ſupplicate his Majeſty ; and, as he 
remember'd, he ſaid he would ſooner loſe his Hand, 
than the Deponent ſhould loſe his Head. That 
the Deponent was then commanded to be taken to 
Priſon : That he was never requir'd to Anſwer to 
the Articles on which the Sentence was founded; 
Vo T. I. R and 
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and if he had, he ſhould have anſwer'd, He never 
knew of any ſuch. That he was inform'd the 
Council differ'd, ſome moving, that both the Ar- 
ticles might not be preſs'd ; and that the Lord- 
_—_ anſwer d, He would have both or none. 

e further depos d, That being committed the 
12th of December, he was permitted to go to his 
Houſe the 18th (being ill) where he remain'd till 
the 1 1th of April 16 36, when he was committed again 
on a Proſecution againſt him in the Star- Chamber. 
That the ſecond of May following he was permit- 
red to go to his Houſe again, being extremely ill, 
where he remain'd till the zoth of Jannary, when 
he was impriſon'd again, becauſe he refus'd to ſuc 
out his Pardon, and remain'd a Priſoner till March 


1637. 

oy The Lord Dillon was ſworn. f 

He depos d, That he was preſent at the above- 
ſaid Council of War; that my Lord Srafford open d 
the Occafion of their Meeting, as the Lord Mont- 
norris had related: And a2 1, pak when the Lord 
Montnorris was withdrawn, and they came to voting, 
every Member, in giving his Vote on both Articles, 

{s'd he gave it in Confidence that Mercy ſhould 

extended to the Lord Montzorris, and with an 
Interceſſion that he might find Mercy from his Ma- 
j 3 — — were all _; wy 
Fer e rather loſe his Right 
Arm, than the Lord Montnorris ſhould loſe a Hair 
of his Head; and he would write to his Majeity 
to —_— him for Mercy. | 

He further depos'd, That it was 3 to pro- 
ceed on both of the Articles, though he could not 
be poſitive by whom, but he thought by the Lord 
&rafford : That during the time the Lord Montnorris 


was withdrawn, the Strafford gave no Vote, 


nt oa to encline them : That at the 
holding the Council, great part of the Army was 


in Dublin, and uently exercis'd there. 


The Lord Raunlagb ſworn. 
He depos'd, That he was a Member of the ſaid 
Council, and that they proceeded as the Lord Mont: 
norris had open'd, and added, that after the Lord 
Montzorris was withdrawn, the Lord-Deputy _ 
; d 
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that as he had complain'd to the King, he ſhould 
expect that Honour from the Board that his Cauſe 
ſhould be taken into Confideration, and ſuch Re- 
dreſs given as was fit, and demanded Juftice on the 
aforefaid Articles. That the Lord Srrafford ſome- 
times ſaid, he would depend on their Judgment, 
but then would hold them to the Point of the Ar- 
ticles, and not give them a Latitude of proceeding 
to make him ration according to the King's 
Letter. But he ſaid after the Council fell into the 
Debate, the Lord Strafford ſpake not one Word, or 


gave any Interruption ; and had profeſs'd before, 


that if there had not been a Neceſſity of his Pre- 

ſence, he would have withdrawn himſelf. That at 

that time great part of the Army was in Dublin, 

„ ily ; but that it was a time of full 
eace. 

The Lords Cork and Dillon further depos'd, That 
the Lord Srafferd afterwards ſaid, it was a juſt Sen- 
tence, and he would not loſe the Honour of it. 

: William Caſtgat was ſworn. 

He depos'd, That laſt Summer was two Years, 
one Thomas Dencwitt was hang'd at the Green, on 
the Bough of a growing Tree ; be knew not by 
what Law, but the Soldiers were drawn up there, 
and he thought the Lord Srafford was preſent : 
And he heard, that the Man was hang'd for a quar- 
ter of Beef, which he, and ſome other Soldiers, had 
taken away. | 

The Lord Dillon alſo depos'd, That he faw a Man 


hang'd at Dublin Green, who had been condemn'd 


by ial-Law ; and he underſtood, it was for 
flying from his Colours, and ſtealing ſome Beef. 
That himſelf, and another noble Lord, became 
Suitors to the Lord-Deputy's Lady for a Pardon 
and ſhe told them, ſhe had endeavour'd it, but 
could not prevail. 

Patrick Gough depos'd much to the ſame Effect 
with the Lord Dillon, as to the, Execution. 

The Lord Ranalagb ſworn. g 

He depos'd, That he came to the Court · Martial 
after the Evidence given; but as he remembred, the 
Lord-Depu flared the Caſe to him as follows, 


vi, That this Soldier came to the Lieutenant to 
| | R 2 ; demand 
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demand his Pay ; and the Lieutenant anſwering he 
had it not, the Soldier defir'd to be diſcharg d; 
and the Officer reply'd, Go and be hang'd; and that 
thereupon the Fellow went from his Colours, but 
left his Muſquet with the Corporal ; and that the 
other Fact of Stealing the Beef was plain againſt 
him. That this was at the time when a Regiment 
waited at Dublin to be tranſported to Carliſle ; and 
that the Deponent advis'd he ſhould be try'd ina 
Court of Law, and not at that Court : And that 
the Lord Conway offer'd ſome Reaſons againſt the 
Fellow's being executed for that Fact. 

The Lord Conway being ſworn, depos'd, That he 
could only remember he was at ſuch a Council of 
War, and that there was a Man condemn'd to be 
hang'd : He did not remembet any Propoſal to refer 
the Matter to the Civil Magiſtrate. 


To this Evidence the Lord Srafford anſwer'd, | 


that there were twenty Officers preſent at the Sen- 
tence againſt the Lord Montnorris, wherein himſelf 
was no judge; and he obtain'd from his Majeſty that 
no perſonal Hurt befel him, but a few Days Im- 
priſonment. That he truſted this was no Crime, 
or ſuch a one as his Majeſty would Pardon, as he 
had done others. . That by his Commiſſion [which 


was read] he had Power to exerciſe Martial-Law, 


& Opus 2 

My Wilmot was call d as a Witneſs for my 
Lord Srafford. He depos'd, That Martial-Law had 
been exercis'd in Ireland ever fince he remembred ; 
and that the Common-Law took no Exception at 


it there; neither was it ever complain'd of in Par- 
lament : But it had been us'd ſo ſparingly, that in 


time of Peace he never knew any executed by it, 


unleſs they were Rebels and Fugitives. , 

Sir Adam Loftus depos d, He had known ſeveral 
Rebels and Outlaws executed by the Provoſt- 
_— by Martial-Law, but no other in time of 

eace. - | 
The Lord Robert Dillon depos'd to the ſame 

Sir Robert Farrer depos d, that he heard the Lord 

Strafford ſay in the Council, He would give no Judg- 


ment, nor have to do in the Bufineſs _—_ ; 
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Lord Montnorris ; and that he fat a good time with 
his Hat off. That the Lord Srafford alſoſaid, they 
ſhould not look upon him, but go to the Cauſe ac- 
cording to their Opinions. 

Sir George Wentworth depos'd, That the Lord Sraf- 
ford ſat as a Suitor, and not as a Judge, and bid 
them all look upon him as a private Man : That 
he would not vote himſelf, or ſuffer the Deponent 
being his Brother; and that he ſat uncover'd till 
after the Sentence was pronounc'd. 

My Lord Strafford ſaid, he never communicated 
the Matter to any Man till he produc'd the Let- 
ter; and that then he left the Matter wholly to 
the Council. That the Lord Montnorris ſuffer'd but 
two Days 2 ; and this Proceeding was 


only to diſcipline him, and to teach him to govern 
his Speech with more Modeſty. 


That he thought he might juſtify the Sentence 


ainſt Denewitt, being for the felonious ſtealing 

a Quarter of Beef, and running from his Co- 
lours, in Breach of the ninth and fixth Articles of 
War : That he had been burnt in the Hand before ; 
and that running from his Colours was Death by 
Statute-Law. 

The Managers reply'd, That though this Fact 
was not Treaſon, yet it prov'd his Intention to 
ſubvert the Law, which was Treaſon; and that 
as he hop'd for the King's Mercy, ſo the Commons 
truſted in his Juſtice : That it * he procur d 
the Sentence (as was charg'd) though he did not 
vote it: That by Opus eft, it muſt be intended when 
there is bellam flagrans ; and that none of his Wit- 
nefſes had ſhewn that it was ever executed but up- 
on Rebels and Traitors, and ſuch as would not 
be brought in. Thar the Statute which makes De- 
ſertion Felony is againſt him; for that intended the 
Party ſhould be try'd by the Civil Magiſtrate, and 
then he would have his Clergy. | 
- Then the Earl of Ely — (which the Lord 
Strafford objeFed was irregular.) 

He depos'd, That forty Years fince he was Judge- 


Martial ; and that the Exerciſe of Martial-Law was 


two-fold ; the one Summary, and the other Plenary : 
The firſt was committed to the Provoſt-Martial, 
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who ſought after Rebels and Kernes in the Woods, 
who, when he apprehended them, hang'd them up- 

on the next _ : 3 other was never 3 
but in time of War in the Field, and upon ſuc 

Rd Low —_ = 4 —_— to Martial-Law. That it 

Corferrs neither wou a great Damage to his Majeſty to 
IG People by Martial-Law in time of <4 . 
there was no Neceſſity for it; becauſe the Offen- 
der forfeits neither Lands nor Goods: And he did 
not remember any Man worth 100 /. a Year exe- 

cuted by Martial-Law in thirty Years. 

Here the Inſtructions given to the Lord Falkland 
were read, wit. Such as may be brought to a Tryal at 
Law, are not to be executed by the Martial, except in time 

War and Rebellion. 

One of the Managers ſaid, my Lord Srafford did 
not ſo much defire the Blood of the Lord Montnorris, 
as the Power of Blood, and to have the Peers un- 
der his Girdle: That the Blood of their Lordſhips 
Anceſtors had been ſpent in the Iri6 Wars; but 
this way their own Blood might be ſpent in time 

Page 24. Of Peace. 


Then the Houſe adjourn'd. 
Seventh Day. | 
. Monday, March 29, 1641. 
He is chang's This Article charges him with putting the Lord 
unis out of Poſſeſſion of his Freehold upon a 
wer of his Paper Petition. | 
Ferbold. irſt, a Decree was read, dated the 28th of July 


Page 26. 1637, whereby, for the Reaſons there ſet forth, the 
OY with the A ſſiſtance of the Chiet- 

Juſtice of the Common-Pleas, ordered, that Henry 

Ro/fton ſhould be put into Poſſeſſion of certain 
Then the Lord Montnorris 1 That being 

2 Priſoner for not ſuing out his Pardon on the Sen- 


rence of the Council of War, he was put out of Pol- 


ſeſſion of the ſaid Lands, by a Warrant from the 
Lord Kraſrd, Auguſt 29, 1637. | 
Mr. Anflow alſo depos'd, That the Lord Mont- 
norris was put out of n by a Warrant from 
the Lord &rafford. — 
E bee nd bb inhis Defence, That if b. 
Hee as to Decree appear ro as it was m e 
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practis d before his Time. 


THOMAS Lord Strafford, An. 16471; 


hop'd it would go very far in this Caſe : But he 
defir'd his Commiſſion might be read (as it was) 
which gives him Authority to proceed Scundum Con- 
ſuetudines terre, &c. From whence he infer'd, that 
having ſo great Power, the receiving a Petition, 
and giving Relief to a poor Body, was no great 
Fault, it being at moſt but the exceeding of a Ju- 


riſdiction, and by no Conſtruction could be made 


Treaſon : And further, that this was no exceeding 
of a Juriſdiction, but a Power that had always 
been exercis'd by the Deputies. And he offer'd a 
Depofition of the Lord Primate of Armagb's (who 
was fick) to prove it; but the Commons oppos'd 
the reading of it, having had no Notice of the 
Examination, and ſo could not croſs examine him; 
whereupon the reading of it was wav'd till next 
Day, to give the Commons an Opportunity of 


s-Cxamining him. 

Henry Dillon depor', he had ſeen ſeveral Orders 
made « bag en uties upon Petition : And in a 
Caſe w his Siſter was concern'd, he thought 
the Examinations were upon Oath. But had none 
of the Orders to produce. | 
Robert Lord Dillon depos d, he had ſeen ſeyeral 
Orders 7 by former Deputies ſingly, but not 
in Caſes of Land. That the Clerk of the Council 
has a Commiſſion for adminiſtring an Oath : And 
that when an Attachment is ordered, an Oath is 
taken of Courſe, that the Party is in Contewpt, 
That he never knew the Lord &rafford meddle with 


Matters of Law, but with Matters of Equity he did. 


Then an Order of the Lord Falk/and's was read 
(on a Petition) concerning Poſſeſſion of Lands, 


which was after King James's Inſtructions. And 


_— Order for Payment of a Debt was pro- 
'd, &c. 4 

He further offer'd to ſhow, that the Prefidents 
of the Provincial Courts, who deriv'd their Autho- 
rity from the Deputies, determin'd Matters on Pa- 


per-Petitions 3 and inſer d, that if the Deputy could 


communicate ſuch a Power, it was ſtrange he ſhould 
not · have it himſelf ; and he ſaid, this ſhew'd, that 
theſe Matters were no Innovations in Law, being 
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He added, that it would be found neceſſary to 
continue this Method of Proceeding in Ireland for the 
Relief of the poorer ſort of People, who could not 
undergo the Circuit of Legal Proceedings, nor were 
acquainted with them, and muſt be brought to it 
by Degrees; and that the. Plaintiff in this Caſe ſued 
in Forma Pauperis. —— That he had been\com- - 
Plain'd of for not relieving the poorer ſort of Peo- 
— former Deputies had done; which having 

ented to his Majeſty, he receiv'd a 


Letter his Majeſty, reciting the Inſtructions 


of 1622, and impowering him to relieve the poorer 
fort, as former Deputies had done, notwithſtand- 
ing thoſe Inſtructions, but not to meddle with Free- 
d, VN in Caſes of Equity: ¶ Which Letter he 
uc'd. | | | 
Then the Decree itſelf was read, and my Lord 
Srafford obſerv'd, that the Order was made for the 
Relief of a poor Man, whom the Lord Montnorris 
had violently diſpofleſs'd of Lands, to the Value of 
2001. per Ann, not having —_ above 30 in Money 
for them: And that he call'd to his Aſſiſtance two 
learned Judges, when the Cauſe was heard 
Then he call'd Mr. Simzsby to ſhew, that the Lord 
Montnorris was not impriſon'd, by reaſon of his not 
ſuing out his Pardon; but for Contempt in refuſing 
to anſwer an Information brought by Mr. Attorney 
General in the Caſtle Chamber. And both Mr. 
Slingsby and Sir Adam Loftus depos'd to that effect. 
My Lord Kr ee ſaid, He had 
his Majeſty's Warrant for what he did; that he 
had obſerv'd the Rules that guide other Courts of 
— z and though the ſame thing might be ille- 
gal here, it was according to the Laws and Cuſtoms 


of freland, by which he ought: to be judg d in this 


Caſe. And he could not underſtand how the En- 


15 
only in the 
did not 

of Law. 


ford did not purchaſe thoſe Lands? 1 
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which their Power was admitted. But that no 


Proof had been made that a Deputy alone ever de- 


termin d the Poſſeſſion of other Lands before. 
That his Majeſty's Letter was obtain'd on his 
own Information; neither was there any thing in 
it that warranted his doing more than his Predeceſ- 
ſors had done. And then they inſtanc'd in a Caſe 
of the Lord Baltinglas 's, where he had taken upon 
him to determine the Poſſeſſion of Freehold Lands. 
The Earl of Cork, the Lord Ranulagh, Sir Adam 
Loftus, and the Lord Montnorris, all depos'd; that 
no former Deputy ever took upon him to deter- 


mine any Matter of Land in Equity, or other- 


wiſe. 

The Earl of Bath depos'd, that he had often 
heard a Deputy proceed alone in Caſes of Debt, 
for Relief of poor Men ; but never heard them 
determine Caſes of Land. | 

Then they ſhew'd, that the Lord Montnorris's 
Impriſonment was partly for not ſuing out his Par- 
don, as well as for Contempt. 

Then a Petition of the Lord Mont norris's, praying 
a Warrant for a Pardon under the Great-Seal was 
read, and the Lord Srafford's Anſwer, 3 
that when the Petitioner ſhould acknowledge the 
Juftice of his Sentence in the Council-Chamber, his 
Requeſt ſhould be confider'd. 

The Lady Montnorris's Petition to his Maj 
was alſo read, and his — Reference of the 
Matter to the Lord Deputy; wherein he directs, that 
upon ſuch a Submiſſion as the Lord- ty ſhould 
approve of, the Lord Montnorris have Li- 
_ to come for Enzland. 


. Anſlow depos'd, that when the Lady Mont- 


norris petition'd the Lord-Deputy, he refus'd to re- 
ceive her Petition. 

They produc'd an Order in a croſs Suit between 
Robert Parkburft, and the Lord Balting/as, and others, 
whereby certain Lands for 3000 J. paid, and 300 l. 
to be paid, were decreed to Sir Robert Parkburft. 
And one William Brettergb 8 that the Poſſeſ- 
JD TEE 1g Lang 

Mr. Glyn ask'd this Wi 1 — 

— The Lodo; 


249 


Page 215. 


Page 276. 
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Page 218. 


256 The TRYAL of T 


ford acknowledged he had them in Truſt for a no- F. 
ble Perſon: But he ſaid the Eſtate being forfeited inſiſ 
p to Sir R. Parkhurſt, the Lord Baltinglas defir'd him to and 
undertake the Cauſe, to ſee if he could procure of A 
Sir Robert a further Sum; which was agreed on, Lorc 
and the Order made to both their Likings ; but fort] 
that Sir R. Parkbur# was in Poſſeſſion of the Eſtate was 
at that time. for | 
Page ary. That as to what had been offer'd againſt his Ju- the 
riſdiction : If he might give the Lord Falkland's Deat 
Book of Entries in Evidence, there would be found Hoy | 
Hearings between Party and Party, Injunctions to Writ 
the Judges, and Warrants to Sheriffs for Poſſeſſion ſaid 
of Lands, &c. That my Lord Montnorris might ſaid 
thank himſelf for his Reſtraint, not making his he ſc 
Submiſſion as his Majeſty directed. any | 
And he call'd a Witneſs, who depos'd, That my titio 
Lady Montzorris brought but a Copy of the Petition ledg 
to his Majeſty, and he told her he could do no- to P: 
thing on a Copy. him 
My Lord Dillon depos'd, That when the Lady Het 
Montnorris offer d the Petition kneeling, the Lord- migh 
Deputy deſir d her to riſe, and ſaid he could do no- char 
thing in it then: That he was going out, and led N 
the Lady to her Coach. 1635 
A Manager reply'd, that my Lord Srafford's fight 
Cruelty exceeded « bn of other Tyrants ; for he to Si 
kept the Lord Montworris in Priſon till he ſhould the : 


acknowledge the Juſtice of a Sentence which he 
knew to be unjuſt. Other Tyrants had found falſe 
Witneſſes, but to make a Man a falſe W 
againſt himſelf was much more Tyrannical * 


ſaid, he thought the Charge remain'd, That my dow 
Page a Lord Strafford had determin'd things con to tition 
the Commiſſion and Authority he receiv'd decre 
his Majeſty. 8 Fine 
: the 
Page 227 2 Tueſday, March 30, 1641. fore. 
a That he had unlawfully impriſon -d Adam Lord dienc 
Charges him Viſcount Loftus of Ely, Lord Chancellor of Ireland, Maj 
— 2 George Earl of Kildare, and threaten'd the Lady | 
Ditobedience xo Fibbots, on Preteace of Diſobedience to his Or- that 1 
his Order. ders, Or. | ** 


For 


a M 
the 
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For Maintenance of this Article, the Managers 
inſiſted only on the Buſineſs of the Lady Hzbbors, 
and drop'd the reſt. 

And firſt, a Petition of Thomas Hibbots to the 
Lord-Deputy was produc'd in Evidence, ſetting 
forth, that the Petitioner's Father, Sir Tho. Hibbors, 
was ſeiz'd of certain Lands, to the uſe of himſelf 
for Life, and then ro the Petitioner in Tail. That 
the Petitioner being in England at his Father's 
Death, his Widow Dame Mary Hibbots, and Robert 
Hoy her Son, pofleſs'd themſelves of his Father's 
Writings: And that on his Return to Ireland, the 
ſaid Dame Mary pretending ſhe had her Life in the 


ſaid Lands, dealt with him for the Reverfion, which 


he ſold her at an under Value, not knowing he had 
any preſent Intereſt in the Lands. That the Pe- 
titioner had executed a Conveyance, and acknow- 
ledg'd a Fine; and yet the Lady Hibbors neglected 
to pay him his Money, which was a Prejudice to 


him in a Purchaſe he was making of one Martin: 


He therefore pray d, that the ſaid Deeds and Fine 
might be deliver'd up, and the Agreement diſ- 
charg ' d, having been ſurreptitiouſſy obtain d. 

Next, the Lord - Deputy's Order, dated Octob. 1 5, 
1635, viz. That the Lady Hibbors, &c. ſhould, on 
fight thereof, forthwith deliver the ſaid Deeds, &c. 
to Sir Pau! Davis, and appear at the Council-Table 
the 20th of Ofober. | 

Then the Decree was read, reciting the Petition; 
and that the Defendants denying the Fraud, the 

iff reply'd, the Defendants rejoin'd ; Time 

wa8"given to examine Witneſſes, and a Day ſet 
down for Hearing. That the Matter of the Pe- 
tition appear'd to be true : And thereupon it was 
3 the Bargain ſhould be void; and that the 
Fine, not yet recorded, ſhould be cancel'd; and 
the Lady ſhould have ſuch Eftate as ſhe had be- 


fore. And to this both Parties were to yield Obe- 
dience. Dated November 24, 1635, and fign'd by a 
Majority of the Council. 


The Managers, in opening this Matter, aver d, 


that the Decree was made contrary to the Votes of 


ajority of the Council ; and that upon making 
Bargain yoid between the Lady übler, and the 
Petitioner, 
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Petitioner, the ſame Lands were purchaſed by Sir 
Robert Meredith and others, for 3000 1. to the Uſe of 
the Earl of Krafford, who fold them again to the 
Lady Hibbors for 5000/. That tho* the Petition 
was prefer'd in the Name of Thomas Hibbots, he 
knew nothing of it; and that the Lord Strafford 
advis'd him not to withdraw his Suit ; and told 
him he ſhould have 500 J. more than had been 

offer'd him. 85 

John Hoy was ſworn as a Witneſs. 
Exception tos The Lord Strafford objected that he was Son and 
Wirneſs,becauſe Heir to the Lady Hibbots, and the Inheritance 
N TL of the Lands being in him, he was not an indiffe- 
queſtion, over- rent Witneſs in this Cauſe : But the Managers an- 
** ſwer d he came in as a Purchaſer, and was not in- 
| tereſted as the — of on _ wk 
n My Lord Strafford reply'd, That he came to ſee 
* Relief againſt the . and tho' it was ſaid 
this concern d his Mother; if his Mother was to 
in 3 or 4000 J. by his Teſtimony, he could not 
be preſum'd to be very impartial ; but my Lord 
Strafford was over-rul'd, and Mr. Hey permitted to 
give Evidence. 

He 'd, That Thom Hibbots coming over to 
| Freland about the ſeventh of Sptember, the Lady 
Hibbot 5 with him for the Purchaſe of his Re- 
verſion for 1600 J. (ſhe then apprehending ſhe had 
an Eſtate for Life in the Premiſes.) That the ſaid 
Thomas Hibbots then ſaid he knew the Lands, and 
was fatisfied with that ſame ; and that he defign'd 
to live in England, and therefore choſe to ſell his 
Eftate in Ireland. —— That the Parties went to 
Dablin to have Articles drawn ; but before they were 
executed, the ſaid Thomas Hibbots flew off, and the 
ſaid Sir Robert Meredith had offer'd him 22501. for 
his Intereſt ; but ſaid, if my Lady Hibbors would 
give him 2500 J. ſhe ſhould have it ſtill; which the 
2 to do, and Articles were executed ac- 
Page 22s, cordingly; that ſoon after the ſaid Them Hibbors 
| . acknowledg d a Fine, and executed a Feoffment, 
whereby he paſs'd away his whole Eftate (and the 
Deponent was about to pay 1800/. of the Pur- 
chaſe Money to one Mr. Martin, of whom Thom 
Hibbers had purchas'd other Lands ;) but the Lady's 


Council 
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Council telling her a Recovery was neceſſary; ſhe 
deſir d Mr. Hibbors to ſtay till the firſt Day of the 
Term, in order to ſuffer a Recovery, and ſhe 
would bear his Charges; but the Deponent an- 
ſwer'd, Winter was coming on, and he would not 
ſtay. That upon this the Deponent ſerv'd Mr. 
Hibbots with a Subpœna; and then Mr. Hibbots 
fer'd his Petition to the Lord uty : And the De- 
fendants, in their Anſwer, miſtaking the Lady's 
Title, ſet forth ſhe had an Eftate for Life, when 
ſhe had but a Term of Years; her Council was 
forc'd to aſk Forgiveneſs on his Knees, whereupon 
they could hardly get any other Council to appear 
for them. 

That the Lord Deputy, underſtanding Mr. Hib- 
bots was about to agree with my Lady, ſent for him, 
and wiſh'd him to go on with his Suit; and aſk'd 
him what hurt it would do him to carry 50010. 
more with him into England. That they defir'd 
Mr. Hibbots might be examin'd upon his Oath, con- 
cerning this Tranſaction, and they would be deter- 
min'd by it; and that his Examination was almoſt 
finiſh'd, when p Lord Deputy declar'd; at the 
Council-Board, t 
cuted with ſuch Violence as this of the Lady Hib- 
bots; and that if there was any ſuch Examination 
taken, he would have it damn'd. 

That after the Decree was made, the Lord De- 
ſent for the Lady Hibbors, and the other De- 
nts, and told them, if they would not per- 

fe& the Reaſſurance, according to Order, he would 


commit them for a Month ; and if they refus'd it 


then, he would commit them again, and fine them 


500 l. and double and treble the Fine till they com- 


ply'd. 


That the Lands were afterwards purchas'd in the 
Name of Sir Rabert Meredith, and others; and that 
when the Deponent paid Sir Robert Meredith 5000 l. 
for them again, on bebalf of his Mother the Lady 


Hibbots, Sir Robert ſaid it was no Advantage to him, 


he did but take the Money with one Hand and 
carry it to the Caſtle with the other; and that his 
Name was only uſed as the other Truſtees, for the 


Lord Deputy's Ule. 171 that a Member of the 


Board 


at he never knew a Matter proſe- 
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Board told the Deponent, there were Twelve of 
the Board for his Mother, and but Nine againſt 


her. 
Mr. Thom. Hibbots was ſworn. 

He depos'd, That he only petition'd that he 
might have his Money, and go into the Coun- 
; and knew nothing of the Petition here men- 
tion'd : And that when he would have diſmiſs'd his 
Suit, the Lord Deputy ſent for him, and told him, 
that no Man in Ireland ſhould do him Wrong, and 


it would do him no harm to carry over 500 J. more. 


That the Lord Deputy threaten'd the Lady Hibbors 


(as the other Witneſſes depos d) and ſaid further, 
that he knew her Eſtate was very great, but if it 


were ten times bigger he would make it crack. 


Page 228. 


The Lord Montnorris depos'd, that Eleven or 
Twelve of the Council were for the Lady, and but 
Nine againſt her. 

The Lord Cork depos'd, That the Lord Srafford 
ſaid, when this Buſineſs was agitated in Council, 
that he did not think a Party would have been 
made againſt him, for -if he had, he would not 


have brought it to that Table; the Petition being 


230. 
The Eal's De- 
fence as to the 


Eighth Anide 


had often told him, 


prefer'd to himſelf. 

Sir Adam Loftus depos'd, That Sir Robert Mere- 
dich told him his Name was uſed in the Convey- 
ance, in Truſt for another. 

Mr. Htz-Garrret depos d, That Sir Philip Percival 

bis Name was only uſed in the 
Conveyance, in Truſt for the Lord Deputy. 

The Lord Srafford, after ſome time given him to 
poun his Notes, enter'd upon his Defence. His 

rdſhip obſerv'd, that they were ſtill upon the 
Point of his Juriſdiftion ; and that what he had 
ſaid to that Point in the laſt Article, would ſerve, 
in a great meaſure, as an Anſwer to this; only that 
here he apprehended his Caſe to be ſtronger, than 
in the Lord Montnorris's; becauſe that in this, the 


Cauſe was determin'd by the Council-Board, and 


OS 


Page 221. 


the other by himſelf ſingly. | 

That as to the Majority being againſt the Order, 
there was only the Teſtimony of the Lord Mont- 
norris; but the Clerk of the Council, who was a 


{worn Miniſter, could not have drawn it up if mu 
2 


4 


der, on pain of being fin d and impriſon d; it were 
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had not been a Majority for it; and that it ap- 
d to be fign'd by a Majority. 
Then the Examination of the Lord Primate 
was read, importing, That it had been uſual to 


The D 
of « ck \ 
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Wit- 


prefer Petitions, for 50 Years paſt, to the Chief Go- ves read. 


vernor. | 
That it was the conſtant Practice for the Clerk of 
the Council, who was a ſworn Miniſter, to draw up 
— — according to the Majority of the 
That he never knew the Lord Deputy to preſs 
any Man to go againſt his Opinion. 
And that he had heard him often profeſs he had 
but a ſingle Voice. 
+ Robert Lord Dillon depos d, That the Clerk of 
the Council draws up the Orders according to the 
Senſe of the major Part of the Council, and pre- 
ſents it to the I to ſe; That the Clerk 
drew up the Order in diſpute, and it was ſign'd by 


ſome who diflented, as is uſuak when it has been 


voted by a Majority ; which induc'd him to believe 
there was a Majority for it, tho* he did not number 
the Votes. That himſelf voted for it, but he did 
not remember my Lord Stafford urging any one to 
vote contrary to his Opinion, or to over-rule it. 
That in a Caſe of my Lord Rauulagb's, where they 
were equally divided, my Lord Srafford would not 
inſiſt \ his caſting Vote, but refer'd the Matter 
to a Member who was abſent, who gave it againſt 
his Opinion, and the Order was drawn up accor- 

That he did not remember any Exception 


taken at the time of the ſigning the Order, or at 


any time after. 
Sir Philip Manwaring depos d, That he was at the 


Council-Board, and was very confident there was a 


Majority for the Order; and was confirm'd in it, 
for that there was no inſtance of an Order drawn 
up againſt the Senſe of the Majority; and that the 
Clerk was a ſworn Miniſter, and a very honeſt and 
careful Man. And that no Member at the Board 
took exception at the ſigning of it. 

Then the Lord &rafford proceeded, and ſaid, as 
for his commanding the 2 to perform the Or- 


tO 


Page 238. 


ſiti on 


to no purpoſe to make Orders, unleſs they could 
— * 8 to 1 — o_ one - the Wit- 
s, Mr. Hoy, was a Party in the Cauſe ; and as 
__ for Mr. Hibbots he was a ho. old Man, who teſti- 
fied things backwards and forwards, and his Evi- 
dence could determine nothing. However, the 
threatning to fine one was not Treaſon, it being 
uſual in Chancery, in caſe of Contempts. That 
he muſt deny the Lands were convey'd to his Uſe, 
as he had done in his Anſwer ; and that thoſe who 
atteſted it, only ſaid it from the _— of others, 
who ought to have atteſted it themſelves. 

And that as to the Injuſtice of his Decree, he 
did not doubt but to clear himſelf of that, when he 

came before their Lordſhips in a proper Place. 
The Manager The Managers reply'd, That his Lordſhip had 
1. exerciſed a Juriſdiction upon the Eſtate of this 


— Lady, without we colour of Law. And tho' he 
Aricle. alledg'd it was no Treaſon, yet it conduc'd to prove 


the ge Charge of ſubverting the Laws. That 
the sof the Council had nothing to do in Mat- 
Page 224 ders of Freehold or Inheritance, unleſs it concern'd 
Plantations or the Church, or was ſpecially recom- 
mended. 

Then they call'd their Witneſs Mr. Hoy again, 
who depos'd, That the reaſon he did not complain 
Page 225, fooner, was, that when he was coming over for that 
rpoſe, Sir Pan Davis, and the Maſter of the 
ards, diſſuaded him from it, telling him of my 
Lord * great Power; and that he might as 
well run his Head _=_ a Rock, as ſeek Remedy 

226. againſt him as the Times then went. | 
Ninth Article, This Article charges him with aſſuming a Power 
_ — above Law, giving Warrants to the Biſhops and 
Warrants to the their Officers, to attach and impriſon the Bodies of 
Biſhops, ge thoſe, of the youu ſort, who refus'd to obey any 
— chete Ecclefiaftical Decrees or Orders ; and they inſtance 
Orders. in one that was given to the Lord: Biſhop of Down 

and Connor. | 
A Copy of the Warrant to the Biſhop of Down 
was produc'd, but the Lord Srafford objected to the 
reading of it, averring, they ought either to have 
brought the Original, or ſome Body that would 


have prov'd it to be a true Copy. 4 
en 
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Then Sir James n . was ſworn. Page 227. 
He depos'd, That he had ſeen the original War- A Copy of a 

rant, and he believ'd it to be a true Copy, as well —— 4 
in Words as Subſtance ; but could not ſay he ever ad with the 
examin'd it with the Original; however, the Origival, al- 
Lords over-rul'd the Exception, and order'd it to nn 
be read, being to the effect ſet forth in the Ar- 

ticle. | | 

Sir James Mintgomery further depos'd, That he Page 238. 
bad ſeen ſeveral Warrants under che Hand of the 

Biſhop of Down's Chancellor, directed ſometimes 

to the Conſtables, and ſometimes to his APpatitors 

with their Aſſiſtance, for apprehending Perſons 
(twenty or thirty in a Warrant) and that he had 
known them executed with great Cruelty ; ſome- 
times wounding, beating and impriſoning the Par- 
ties. And that this time Twelve- month, the Depo- 
nent was charg'd himſelf to be aſſiſting at the Ex 
ecution of one of theſe Warrants. S 

The Managers obſerv'd, that in this Inſtance, he 

had made Acts of State to exceed Acts of Parlia- 
ment. For whereas by the Statute the Subject being 
cited into the Eccleſiaſtical Court, could not be im- 

riſon d till a Writ de Excommunicato Capiendo iſſued; 

y my Lord Srafford's Warrant he was * | 


- 


ed, if he appear d on Citation; and Knights 
and Men of) mine bee call'd in to aſſiſt the 
Execution of them. That he did not only take 
this Power himſelf, but gave it to others; and 
thetefore it was high time to accuſe him of ſubvers* 


the Laws of Felanl. 


tiny | 
Fhe Earl 3 That ſuch Warrants had Tue Fat De- 


been uſually grante | to the Biſhops of Ireland; Fence, as to the 
however, he had granted only this to the Biſhop of Nath Aricle. 
Deum z and bearing Complaints of the Execution 
of it, be call it in long before his Impeach- 

ent. 7 eee ee — 52 is 

"The Lord Primate's Examination was red. p,...,, 

; Importing, that the Biſhop of Meath told him he 

ad Warrant of Aſſiſtance from a former Lord 


4 


Deputy. wy p 3 1 
Mie Lend Diltow depord, be bad beard Wars 
of Aſſiſtance had been granted by former De- 


puͤties. 


Yes. I, | 8 Mr. 


Page 241. 


Ninth Day. 


the Cuſtews, Ireland to be rated higher th 
. 


Page 242. One 


Page 502. 
Page 244- 


Page 245, 


, 


— 
the Nach A 
ncle. 


— Be w — 
— — — 


De TR TAL 1 
Mr. Thomas Little, his Lordſhip's Secretary, de- 


E That he had ſeen an original Warrant of my 


Falkland's, by which this was drawn. And 

— this was the only Warrant the Lord Strafford 
made. | 

My Lord refers defir'd their Lord ſhips to con- 
fider, that in Things concerning the Iriſþ Charge, 
it was impoſſible for him to have his Witneſſes 
on ſo ſhort Notice of Tryal ; otherwiſe theſe 
Things, being ſo notorious, might have been eaſil 
clear d. That he follow'd the Practice of thoſe 
who went- before him; and if it were not alto- 
gether agreeable to Law, he hop'd every Miſtake of 
the Law did not amount to Treaſon, for then there 
would be more Proſecutions for Treaſon, than 
Treſpaſs, in Weftminſter-Hall. 

| The Managers reply'd, That tho' this ſingle AQ 
was not Treaſon, yet added to other exorbitant 
Proceedings, it was a ſtrong Evidence to prove his 
ſubverting the Laws. | 


| Wedneſday, March 31, 1641. 

This Article ſets forth, That he had procur'd 
the Farm of the Cuſtoms to his own Uſe, and for 
his own Lucre had caus'd the native Commodities of 
array 13 in =} old Book of 
icul. des ; to the great 
maintenance of this Ace, the Managers 
produc'd a Leaſe of the Cuſtoms from ing 

bam; and afterwar 


James to the Duke of Back: 


another Leaſe to the Dutcheſs of bern, of 
gnment, 


which the Earl afterwards had an 
which they ſhew'd was attended with greater Ad- 
A end © Ber WE IP 

_ Then the to ſhow that the Cuſtoms 
by the old Boo 


12000“. a Tear; and by the new Book, to 55 and 


370000 l. per 


„ber annum. 
That the true Value of Hydes was, at moſt, but 
fix Shillings a Hyde, and Wooll eleven Shilling 
er Stone. But that, the Cuſtom of Hydes was taken 


after the Rare of rycnty Shillings the Hyde; 20 


k of Rates amounted to but 10 or 


* 


Tromas Lord Strafford, An. 1641. 
of Wooll at the Rute of thirteen Shillings and four 


Pence the Stone. | ; 
The Lord Strafford, in his Defence, defir'd that 
the Charge might be read again; and obſerv'd 


239 


Page 246. 


The arl's De- 
o fence, as to the 


that there was nothing in it, that, by any Law, Teach Ani. 


could be conſtrued treaſonable. 
That they had been told what his Majeſty loſt * 
by a Contract with the Dutcheſs of Buckingham, 


which, he conceiv'd, could not concern him, being 
no Party to it ; however, by their own ſhowing, 
there was a 20000 J. Fine, and an Increaſe of Rent 
13591. per annum, which was ſome Conſideration 
for it: That the Rates appear'd to be rais'd the 
24th of March, 7 Car-and he was not a Partner in 
the Leaſe till the 2 tſt of April after, ſo that the 
Book of Rates was not rais'd by him, but by them 
who manag'd the Buſineſs between the .King and 
the Dutcheſs of Buckingham ; and unleſs they could 
ſhow a Book of Rates that was made the 9 Car. as 
they had charg'd in the Article, or fince he was in- 


| tereſted in the Farm, the raifing them could not 


affect him, any more than whether they were juſtly 
laid, which he believ'd might be made out too, if 
he had time to produce Proofs. And if the Teſ- 
timony of Merchants, who ſpeak for their own Ad- 
vantage, is to be admitted in this Caſe, the Cuſtoms 
will produce little. That this Book of Rates was 
ſettled by the then Lord Treaſurer, and, he be- 
lie vd, very fairly. | 

| That it was not voluntarily that he took a Share 


in the Farm, but he was, in a manner, compell'd 


to it. That his Majeſty had from time to time been 
acquainted with the Increaſe; and indeed it did 
riſe beyond all Imagination, the Cuſtoms, when he 
and his Partners enter'd upon them, amounting to 
but 12000 l. a Year, and now were adyanc'd, as 


had been prov'd , and by that they might judge of 


the Truth of the Remonſtrance from Ireland, which 
A of the Decay of Trade. 
en he call'd the Lord Cottington as a Witneſs. 

He depos'd, That in the jth Year of the King, 
Williams and his Partners refus'd to take the Farm ot 
the Cuſtoms at 15500 l. Rent, and 8000 J. Fine; 
which my Lord N Lord Treaſurer, was 

| S 


Ton- 


Page 247. 
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concern'd at; but that am and his Partners 
afrerwards took it on thoſe Terms, paying only 

Page 24%. 100 J. fer annum more. That the Lord Portland in- 
treated the Lord Srafford to become a Partner, to 
encourage Sir Arthur Ingram and the reſt to take it ; 
but he refus d it as not proper for the Deputy; bur 
the Lord Portland procut'd his Majeſty to lay his 
Commands upon him before he comply'd. 

Sir Arthur Ingram depos'd, That it was not him- 
ſelf but his Son Arthur Ingram that was a Partner in 
it, and ĩt was an Encouragement to have the Deputy 
a Partner; but his Son was put out in three Years, 
when the Thing came to be à Matter of Profit. 

My Lord Sraford ſaid his Majeſty gave a Conſi- 
deration for that Share, and had it hiaaſelf That 
the Cuſtoms were an Inheritance of the Crown in 
; Ireland, and five Eighths were entirely the King's, 
, befides the Rent the Farmers paid; and he hop'd 

| | 2 — 1 hear the Ring's Council before they con- 
clu It. 

That tho' he was charg'd with raifing the 

Cuſtoms, he had his Majeſty's Letter in the Year 

1637, for the raiſing them; and tho' he had then a 

: fourth STS — the _ Board, diffuaded 

Page 2:0. his Maj the raiſing them, as he prov'd b 
my Lord Dilton. © — N of 
jeant ny reply'd, That the Dutcheſs of 


Serjeant 

„ ax whe Bnckingbam's Patent was in March 7 Car. and the 

| Ale. Lord Strafford's Leaſe in the pril following; and 
11 Page 251, infinuated, that no Advantage was intended the H 
11 Dutcheſs but to the Earl, for ſhe never paid a Penny 1657 
Rent, or receiv'd any Profit. That tho' the Rates ee 
were not rais'd after he had his Leaſe, he ſuppos d Shilli 
they were rais'd by his Advice, and in order to his Toba 
raking of it. Thar if they did lay the Offence the penc 
* pinth Year, and it fell out to be at another time, it 7 
was not material ſince the Thing was prov d to be tion 1 


done. That tho” Tunnage and Poundage was the for 1 
| King's Inheritance, he ought not to extort from the Poun 
Subject to give to the King. And that the Subject chant 

was like to have Juſtice, when the Lord Deputy, to 

whom they ſhould appeal, was a Party. 
That be thruft Sir Arthur Ingram out when an Tun 
thing was to be got, and in eight Years gain" 
| 30000 l. 


TuOMAs Lord Strafford, An. 1641: 


oocol. to himſelf; and no wonder if he who 
ain'd ſo much, would ſeem to intereſt his Majefty 
in parts that his Share might be the better afſur'd 

im. And as to his refuſing to raiſe the Rates 


to 
on the King's Letter, it appear d the whole Board 
diſſuaded it, W indeed it was to be wonder'd at 
he did not take them down. He took notice alſo 
of an extravagant Clauſe in the Grant, that it 


ſhould be good notwithſtanding any Act of Parlia- - 


ment; and concluded that here was not only an In- 
hancement of Rates, to the Oppreſſion of the Sub- 

but the King was deceiv'd, and his Purſe 
drain'd to fill my Lord Srafford's, 


261. 


Page 252, 


Page 401. 


In this Article the Earl is thaw 'd with monopo- Twelfth Ar- 


lizing Tobacco, &c. The he mono- 
For maintenance of it a Proclamation was read, hid To. 


ſetting forth, That whereas, through the general Li- bacco. 


hitherto given of importing Tobacco, un- 
wholſome Tobacco was often brought over, none 
ſhould preſume ro import it for the future without 
ſpecial Licence. 

Another Proclamation was alſo read, forbidding 
Tobacco to be fold by wholeſale, but in Rolls Leal 
at each End, by P appointed to ſeal it: And 
that the King's Officers ſhould have fix Pence a 
Pound for what they ſeiz d unſeal'd ; and that the 
Perſons having ſuch unſeal'd Tobacco, ſhould be 
committed, till they gave Security to anſwer it to 
the Council. 

Then Thom Crosby was ſworn. - 

He depos'd, That fince the 11th of ETD 
1657, Ly that brought Tobacco were not per- 
mitted to land it, unleſs they would a7 two 
Shillings a Pound Duty ; and that before this Duty, 
Tobacco was 1 fold at fix Pence or ſe ven 
Pence a Pound 

Patrick Allen depos d. That before the Proclama- 
tion they paid but fix Pence or ſeven Pence a Pound 
for Tobacco, but now two and three Shillings a 


Pound, tho' the Patentees bought it of the Mer- 


chant for fix Pence or ſeven Pence a Pound. 
Jobn Welſb was ſworn, | 


'd, That, h tation, 300 
Tae of Tobe 5 was 8852 fly, which, at at 


* 


Page 402. 


Page 403. 


Page 504- 


FR 
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two Shillings and fix Pence a Pound, comes to near 
140000 J. And that he ſaw Patrick Vells, a Mer- 
chant of Waterford, and Richard Withwich ſet in the 
Pillory for ſelling unſeal'd 'Tobacco. 

Patrick, Gough depos'd, That he had heard of ſixty 
at a time committed and ſentenc'd for having un- 
ſeal'd Tobacco. 

Then an Article out of the Fri Remonſtrance 
was read, and Mr. Plunkett a Member depos'd it 
was a true Copy, and according to the Vote of 


that Houſe. 
My Lord Srafford demanded of Mr. Plunkett what 
Proofs were 'd ro the Houſe when they voted 


it. . 

Mr. Glyn objefted to the Queſtion; and ſaid 
there was no — to be made of the Truth of a 
Thing done all the Commons of Ireland. — 
Then the Article was read, wiz. 

That the Tobacco bought at low Rates is ſold 
* at exceſſive Rates, whereby Thouſands of his 
% Majeſty's Subjects are deſtroy'd, and moſt part 
of the Coin of this Kingdom engroſs'd into par- 
« ticular Hands; ;nfornuch that the Profits arifing 
thereby ſurmount his Majeſty's Revenue, certain 
« or caſual, within this Kingdom, and yet his Ma- 


Page 4:6. ** jeſty receives very little Profit by the ſame. 
Eat De My Lord Strafford, in his Defence, N 
de tition of the Houſe of Commons, defiring that the 


Teclth Ar 
ticle. 


Page 497. 


Page vos. 


Leaſes of the Farms (among which Tobacco was 
one) might be taken in and compounded for, and 
converted to the King's Benefir, that the Revenue 
might be able to bear the Charge, and the Subject 
eaſed of Contribution. PM 2 
Then he uc'd a Grant from King James, of 
the Duty on Tobacco, for ten Pounds a Years and 
appointing eighteen Pence a Pound to be receiv'd 
for every Pound of- Tobacco ; and he ſhow'd an- 


cher Leaſe for 21 Y to Mr. Lyne, of the ſaid 


Impoſitions, at 20 Pounds per annum. And he pro- 
duc d the King's Letter, dated Judy 18, 12 Car. di- 
recting the ſettling this Bufineſs, being a Warrant 
for ifluing the aboveſaid Proclamation. And he 
produc'd a Proclamation iſſued about the ſame 


eee probibiring che playing of Tabaceo 


THOMAS Lord Strafford, An. 1641: 


or landing it in England or Ireland, except at London, 
on pain of Confiſcation, &c. which my Lord Sraf- 
ford obſerv'd was to the ſame effect with the Pro- 


 clamation with which be was charg'd. 


He next produc'd the Contract itſelf, made with 
the Patentees, Carpenter, Bartholomew, Peatly and 


others; reciting, that they having made an humble 


Petition, ſetring forth, That no Order had hitherto 
been taken for bringing in good Tobacco, or Quan- 
tities proportionable to the Conſumption, ſo that 
either the Price was enhanc'd, or the Markets glut- 
ted ; and defiring they might have a Leaſe of the 


Tobacco for eleven Years, paying 5000!. per annum 
the firſt five Years, and any, for the ſix laſt, 


7 only three Pence Impoſt; and that on the 
Srafford's leaving his Government they might 
be at liberty to ſurrender their Grant. And that 
Tobacco ſhould be ſolely imported by them, and 
they licenſe the Sale; and no Tobacco be planted 

in Ireland during the Term, &c. 
A Warrant was iſſued for the making a Grant 
purſuant to the Prayer of the ſaid Petition, dated 

ber 7, 1637. Abi 

Lord Strafford added, That nothing was re- 


folv'd in this Matter, without advertizing bis Ma- 
jeſty of it: And that he, with the reſt of the 


Council, did fign the Prochmation 3 and he 
conceiv'd that it appear'd now to be done on very 
| aq Warrant, he having the King's Command in 

e Point, and it being only temporal, till an Act of 
Parliament might be had to make it tual : 
And that a Proclamation thus iflued, till a Parlia- 
ment comes, he conceives very juſtifiable, it ha- 
ving been the uſual Practice. 

That as to the Sentences, on thoſe who offended 
againſt the Proclamation, he is not cbarg'd with 
any of them, tho he believes they were very juſt, 
ſome of them appearing to have been for * in 
As to any Fines that were ſet, they were only 
Terrorem, there being little or nothing of them paid ; 
and that he thought the Power of puniſhing thoſe 
who tranſgreſs'd Acts of State, was fully prov'd 
in the other Articles. 

84 That 
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Page 470. 
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dieſir d der phe would vindicate the Honour 
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That as to Tobacco being ſold at unreaſonable 
Rates, he was not privy to it ; but the Contractors 
ſtood upon their Juſtification, and ſaid they would 
make it appear that the Planters have no where ſo 
good a Value, and they ſell at as moderate Rates 
as ever was fold heretofore, and much better To- 
bacco. That their Proof of that great Profit 
amounting to 100,0001. per annum, which made the 
great Cry, was weak enough; and it was fo far 
otherwiſe, that the Contractors proteſted che Coun- 
try was fo abus'd they could get but little by it. 
And it appear'd that when Sir George Ratcliff came 
from Ireland, they were 6000 l. out of Pocket. 

That of late one of the Contractors was ſhut up 
in Priſon; and had not their Miniſters been laid 
up and abus'd, he ſhould haye prepar'd a particular 
Account. That if they — | talk of tyrannical 
and arbitrary Government [Here the Commons expreſ- 
fog ſome diſlike, my Lord Strafford ſaid be complain d 
of Ireland. ] — he deſir d two Orders of the 
Iriſs Houſe of Commons might be read, who bad 
ſeiz'd on the Tobacco, and given Orders for the 
Sale of it, by what Authority he knew not 
d the reading them, and 


of the Commons of Ireland from theſe Aſperfions. 

At length the Orders were permitted to be read; 
which reciting that the Lord S$rafford and Sir Georg: 
Rarclof were im d of High-Treaſon ; they 
therefore order'd the Contractors to pay in all 
the Money rais'd on the Monopoly of Tobacco, 
and bring in the Securities they had taken to ſuch 
Perſons as they appointed; as alſo their Letters 
Patents to be confider d of by them, and they or- 
der d the Tobacco in the Magazines to be ſeiz d 
and fold, &c. The firſt Order was dated February 
27, 1640, and the other March 3, 1640. 

My Lord Srafford qbſerv'd that the Perſons 
employ'd being impriſon'd, and what they bad 
ſeiz'd on, it was impoſſible for him to give a more 
particular Account of this Matter. T 
done nothing but what was Warrantable ; and that 


14's be ng a good or bad Bargain was not material; 


he cpald not conceive the Goodnels of a Bargain 


t he had 


ee 
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could make it treaſonable : Tho”, at the time of 
the Contract, thoſe who now complain'd of it, 
had ſo little Notion of the Advantages that might 
accrue by it, that they refus d to become Partners 
in it. 

That — this were a Monopoly in the 
worſt Senſe, tho' he had known ſuch voted againſt 
in the Houle of Commons, he never heard them to 
be adjudg'd treaſonable till now — That in the 
Eſtimate that had been made of the Value of To- 
bacco, no Conſideration was had of the Price, 
the Cuſtoms, the Loſſes and Charges; and the Re- 
monſtrance of the Commons was only that they 
conceiv'd it to be ſo, which was all the Teſtimony 
given of the Value. 


Mr. Serjeant Maynard reply d, That he did not The Manger 
— in the Orders of Reply, as to 


2 any Thi 
the Houſe 25 — in Ireland. That Pe. — : 8 


James s Leaſe, where only an Impoſition was lai 
on Tobacco, was not a Precedent for him, for here 
all are ibited to ſell Tobacco without the Li- 
cence of the Patentees — - 

Here my Lord Strafford interpoſmg, and averring, 
That any one who would pay the Duty might bring in 
bat Tobacco be zould ; My. Maynard ſaid that u. 
more than the Tobacco 145 worth; and that the Patentres 
having it wit bout thoſe Duties, were two Shillings in the 
Pound re another Man. The Serjeant went on, 
and ſaid the Commons Petition that ſome Courſe 
might be taken for regulating of Debts, would not 
juitify what had been done in this Caſe. That 
his Majeſty's Letter was obtain'd on Mifinforma- 
tions = my Lord Srafford's : And that there being 
the like Monopoly in Exgland could not juſtify that 
in Ireland, but that it was the more miſchievous, 
one ſtrengthening the other. And that when ill 
Miniſters took upon 
of Majeſty for a Monopoly, his Majeſty was inno- 
cent, but they deſerv d the greater Puniſhment for 
juſtifying it under ſuch a Colour. — That my Lord 
Srafgrd had the ſole Benefit of this Matter, and 
the Perſons nam'd in the Contract were but his Ser- 
vants. And that a Proclamation could not make a 


temporary Law, jo raiſe a Monopoly, and take 
-- 57 ns e 


them to vouch the ſacred Name 
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cle. 
That he in- 


— the Flax 
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away the Subjects Goods. — That tho* Tobacco 
yielded no where ſo good a Price as in Ireland, that 
was nothing to the Point of buying, where other 
Subjects muſt give two Shillings, and my Lord 


Strafford's Agents have it for fix Pence, and (el! 


it again for two or three Shillings. That tho* my 
Srafford made light of it, this was a great 
Breach on the Property of the Subject; and if a 
Grant of ſole Emption was endur'd in this, it 

a_— be carried on to every thing elſe. | 
y Glyn added, That tho* the Commons might 


be defirous of diſengaging the King's Revenue, 


that his Majeſty might make the beſt of it; it was 
not that others ſhould feed upon him, and he in the 
mean time want. . : 

That he was guilry of a double Treaſon ; Firſt, 
in arbirrarily laying a Tax upon the Subject (and if 
he could lay this, —_ a greater) Secondly, in 
depriving the King of his Revenue, under colour 
of advancing it, whereby his Maj 1 fs depriv'd 
of the means which, ſhould mile im to protect 
himſelf and his People. And that his daring to re- 
flect on the Parliament of Ireland, as tyrannical, in 
the Preſence of the Parliament of Eng/and, ſhow'd 
what he would do of an Exgliſb Parliament, in time 


of a Receſs. 
April 1, 1641. 

'd, in this Article, with ingroſſing all 
the Flax in the Kingdom, and enjoining it to be 
wrought in ſuch a manner as the Natives were un- 

cis d in; and cauſing all ſuch Flax and Yarn to 

{eiz'd, as was order d in other manner than he 
had preſcrib'd. ; | 

The Proclamation enjoining theſe Things was 
firſt uc'd in Evidence ; ws, then the Lord De- 
puty's Warrant, commanding the Juſtices of Peace 
to aſſiſt the Officers to ſearch for and ſeize ſuch 
Yarn as was prohibited in the Proclamation. 

Benjamin Crok y was ſworn, 

And d 'd; That his 
Seizure of Yarn, in purſuance of ſuch Warrant; 
and that er, my Lord Srafford's Steward, 


had it of him, and converted it to my Lord's 
| | Looms; 


ty did make a 
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Looms ; and he thought part of it was to the 
Steward's Uſe, but the greateſt Part to my Lord's. 
Sir John Clotworthy was ſworn, 

He depos d, That his Aſſiſtance being requir'd 


on ſuch Warrant, he examin'd as well the Officers, 


as the Party on whom they would make their 
Seizure ; and finding an Abuſe in the Buſineſs, he 
ſent up the Examinations with a Letter, giving an 
Account of the Matter, That he thereupon re- 
ceiv'd a threatning Letter from Mr. Little, my 
Lord's Secretary, telling him, It was very ill taken 
that be interpos'd where my Lord Deputy w concern d; 
and that my Lord Ranulagb had much ado to pre- 
yent a Serjeant at Arms being ſent for him. 

My Lord Srafford deſir d the Letter might be 


| produc'd ; but Sir John anſwer d he did not keep 
3 


My Lord Raunlagb depos d, That he remembred 
he apply d himſelf to Sir George Ratcliff, and preven- 
ted Sir John Got uorthy's coming into any Trouble 
at that time. a 

My Lord Ranulagb depos'd, That at Atblone Fair, 
Complaints —4 42 — to him of an Officer's 
ſeizing great, Quantities of Yarn, he ſent for the 
Perſon who ſeiz'd it, who produc'd the Lord De- 
puty's Warrant, and ſaid he had ſeiz'd about a 
Cart-load, and would carry it to Dublin, where he 
had Directions to deliver it to Mr, Carpenter the Lord 
Deputy's Steward : That the Deponent meddled 
not with it, but ſent a Perſon to Dublin who had 
immediate Acceſs to the Deputy, and acquainted 


him wich the Abuſe in the Execution of the War- 


rant. 

Sir Jobn Clotzrorthy depos'd further, That u 
ſending theſe Officers tot the Markets 2 
nerally deſerted ; That it was the moſt confider- 
able native er they had, and the People 
not daring to bring their Yarn to Market, fold it 
privately in their Houſes; and then the Officers 
requir'd the Aſſiſtance of the Juſtices of Peace, and 
broke open their Cheſts; but the Deponent had 
cauſed the Yarn taken away to be reſfor'd to the 
Proprietors in the Town of Antrim, That theſe 
Seizyres gccafion'd great Diſorders; for they — 


267 


6 The TRYAL of 


away what the People had provided to pay their 

— wa Rent, and Multitudes of Pecple were 

Then the Iris Remonſtrance was read, ſettin 

Page ee forth, That the People died by Thouſands, by 

reaſon of the aboyeſaid Oppreſſion, as might be 

prov'd by 20000 People, if it were doubted ; and 

that the Judges of Aſſize procur'd the Lord Lieu- 
tenant to recall thoſe Proclamations. 

Mr. Fitz-Garret depos d, That this was the grea- 

' teſt Manufacture of the Kingdom; and he was in- 

form'd by a Man of Quality in Uſer, that the 

whole Province was impoveriſh'd by reaſon of the 

ſaid Proclamations, and many Thouſands famiſh'd, 


_— and great Cruelties were uſed in the Execution of 
the {aid Warrants. N 
The Earl's D. My Lord Srafford anſwer d, That they had men- 


fence as ro the tion'd ſome Things tending to reſſion, but no- 
1 thing towards Treaſon. That Gen Intent of theſe 
Proclamations was certainly good, being to reform 
an Abuſe, and better the Commonwealth. That 
they were fign'd by the Lord Loftus, the Lord Pri- 
mate, the Archbiſhop of Dublin, the Earl of Or- 
mond, &c. and the two Chief Juſtices, tho' they 
The 2h drawn were imputed only to him. That divers other 
ie Tal. Abuſes had been reform'd by Proclamation before, 
and bum their ſuch as drawing by Horſe-Tails, and burning the 


Corn from the Saw to ſeparate the Grain from it; and that this 


— was to render a Manufacture valuable, which, as 
they manag'd it, was worth nothing to them. 
at he would haye promoted this Manufacture 
there, in regard to the Exgliſb Nation; for he ob- 
ſerv'd the clothing Trade (which very much in- 
Page a22- creas'd there) would, in time, be a great Prejudice 
Loſer 3000 l. 
That if the Officers had been guilty of any 
Abuſe, they muſt anſwer for it; and that Crok y, who 
„Was uc'd as a Witneſs againſt him, was 
himſelf the moſt obnoxious; and that upon Com- 
plaint of the ill Execution of the Warrants they 
were recall'd. | 
That there was Proof only of one Cart-load of 
Yarn, ſeiz'd in Connavgbt, and he could not appre- 


end 


to England, And that in the Attempt he was a 


could 1 
mainta 
Proclar 
Mens ] 
Goods 


charg'd 
| 
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bend how it ſhould come to paſs that Multitudes 
ſhould be ſtarv'd in Ulfter thereupon, as Sir Jobn 
dot worthy had depos'd. Nor could he conceive 
that the Cloth made in his Looms, the Value 
whereof did not amount to 17001. per annum, 


ſhould occafion the ſtarving of Thouſands. That 


he was griev'd to hear the Remonſtrance of the 
Commons in Ireland, for he thought he deſerv'd 
better of them, having ever endeavour'd the Proſ- 
perity of that Kingdom. However, it was but 2 
Charge, which could not be made a Proof of a 
Charge againſt him. And he hop'd there might 
come a time when he ſhould be better underſtood, 
as well there as here. 

That Mr. Firz-Garret teſtified nothing but a Re- 
port, and their Lordſhips had heard it reported 
too, but hop'd they would credit it no further than 
had been prov'd. 


Mr. Maynar 4 reply'd, that a good Intention would Doing oe 


13th Article. 


never bear his Lordſhip out in ſuch Acts of Op- 
preſton. ; as the taking away of Mens Goods, and 
the applying them to his own uſe. That there 
could not be greater Evidence againſt him, than his 
maintaining, in the Face of the Kingdom, that a 
Proclamation was a Temporary Law, by which 
Mens Houſes might be broke open, and their 
Goods taken away ; and this prov'd what. they 
charg'd him with, wiz.Tbat be would ere a Government 
br ould © e's meerly upon Will. And though his 

ſhip ſaid, he had offended with good Company, 
he himſelf was. the 2 And though they 
were to blame to be guided by him, it was no Ex- 
tenuation of his Crime that he had drawn others 


in. | 
He added, that the Proclamation did not appoint 
a Regulation, but a Seizure of the Subjects 
immediately, giving them no time to vend what 
was in their Hands : That he was to anſwer for 
the Actions of his Agents, who ſeiz'd for bis Ule, 


and brought the Goods into his Looms : That he 
could not excuſe the Miſchief he had done, by 


laying, he call'd in his Warrants, and went no 
further. That if the ſeizing a Cart-load could 
not ſtarve a thouſand Men, he concluded from 

| | thence, 


Page 423. 


Page 424. 
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thence, that a t deal more was ſeiz'd, more 
than a thouſand being ftarv'd. That in the Matter 
of Tobacco, he had produc'd a Command, but no 
ſuch thing here; and though he alledg'd, that To- 
pow. bacco was a ſuperfluous thing, this being for 
Cloathing could not be deemed fuperfluous. 


The Earl is charg'd in this Article with impofing 
t Sums of Money on the People, contrary to 
w, and levying them by a Military Force ; which 
is ſtil'd, Leyying War within the ſaid Realm againſt bi: 
Majefly and bis Liege-People there. To prove it, Mr. 
Sail, the Serjeant at Arms, was ſworn, and a Copy 
of his Warrant from my Lord-Deputy was offer'd 
in Evidence: But my Lord Srefford excepted to the 
Copy, as not fit to be produc'd in a Charge of 
| Treaſon, the Witneſs acknowledging he did not ex- 
A Core of 5. amine it with the Original, Whereupon the Lords 
wis Warm adjourn'd to their Houſe, to conſider of it; and at 
not admired to their Return the Lord-Steward reported, that their 
vemad 5 32® Lordſhips did not think fit it ſhould be read, be- 
2 cauſe it was not atteſted; and it was laid afide, 
Original. Then the ers demanded of Mr. Savil, what 
Page he knew of any Soldiers being quartered on the 
OP _— and 6 ago _ who have 22 com- 
ain'd againſt by Paper-Petitions, in caſe of Non- 
mp enemies. or Non-performance of Orders : And 
what Warrant he had for doing it. 

Mer. Szvil depos'd, That the Warrant by which 
he laid Soldiers on Delinquents Lands was deliver'd 
to him by my Lord-Deputy's Secretary Mr, Edmonds, 

under the Lord-Deputy's Hand. That the Method 
obſerv'd on a Complaint was this: My Lord iflued 
his Command, which was ſerv'd on the Party com- 
Plain'd of : And. on Return. of that, Oath being 
made that the Party gave not Satisfaction, a War- 
rant iſſued to a Purſuivant; and if he could not 
Fuad the Party, or he was reſcued out of his Hands, 
on an Oath taken to that effect by the Purſuivant, 
a Warrant was given to the Serjeant at Arms, who 
went in Perſon, or ſent his ty three or four 
or five times to the Party. And then, if he could 


Page 431+ 


chief Officer of the next 


not be had, the Serjeant *pply'd himſelf to the. 


pany or Gatriſon, 
and 
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and ſhow'd him the Deputy's Warrant, command - 
ing him to raiſe ſuch a Number as he ſhall think 
fit, and march to the Houſe of the Party complain'd 
of, till they receive further Satisfaction; that he 
had a general Warrant for laying theſe Soldiers, 
but they might not march without an Officer ; that 
they went with their Arms, and were maintain'd 
at the Charge of the Party where they lay. That 
the Deponent had laid Soldiers on ſeveral Perſons, 
and named three in particular ; that the Number 
of Soldiers was left to his Diſcretion 5 that the 

ateſt Number he laid was five, and an Officer, 
Put generally but two or three; and they were al- 
ways Foot, except once; and that it had been done 
in all Parts of the Kingdom. 

Patrick, Gough was ſworn. 

He depos'd, he had ſeen ſuch a Warrant fign'd 
by the F and directed to Serjeant Saw, 
and knew. Soldiers laid upon Richard Butler, and, as 
he underſtood, it was for not giving Obedience to 
my Lord Strafford's Orders : And he had heard of 


ſeveral Inſolencies committed by Soldiers on one 


Berne's Land. 


| Rickard Welſb was ſworn. 

He depos'd, That he had ſeen one of the above- 
ſaid Warrants, and knew Soldiers laid on one Dillon 
for Contempt ; and that the Suit was on a Paper- 
Petition for 1001. as he remembred. 

| Patrick Cleare was ſworn. 

He depos'd, That he had a Letter ſent out of 
the Country to petition for taking off ſome Soldiers 
who were {ent to an old Woman's of eighty Years of 
Age; and that upon an Affidavit of her Age, the 
Soldiers were taken off : That the Subſtance of 
the Petition agaioſt her was, that the Petitioner 
was damaged 500 l. by Reaſon of her breaking her 
Covenants ; and ſhe had been cœmmanded to pay: 
the 5001. or ſhew Cauſe; and upon her Neglect, 
the Soldiers were ſent, where they lay three or 
on Weeks till he got them diſtharg'd, as above- 


Nichols Ardab depos'd, that Serjeant Sul laid 
two. or three Soldiers of the Lord-Deputy's own 
Troop upon Thom Cuſacke of Dublin, for not obey- 


Nn. 


. 
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ing an Order. That a Merchant of Mancheſter ſued 


the ſaid Caſacke, by Paper-Petition for a Debt, and 


the Soldiers were laid at his Houſe three or four 
Days till he ſurrendred himſelf. 
| Edmond Berne was ſworn. | 

He depos'd, that about the 19th of Ofober 1639, 
ten of the Lord-Deputy's Foot-Guards, with an 
Officer, came to his Houſe, in the County of Wick- 
low, about twelve Miles from Dublin, where they 
lay fifteen Days ; that they conſum'd all his Goods, 
thraſh'd out three Ricks of his Corn, worth 50. and 
when they had ſpent all his Proviſion, ſent part of 
his Corn to the next Market, which they fold for 
Tobacco, Aqua YVite, and Beer; and treated the 
Women of the Town,and would have raviſh'd ſome 
of them, if the Townſmen had not reſcu'd them. 


That they broke open his Tenant's Doors, and de- 


ſtroy d all his Poultry, and Proviſions: And after 
that broke open ſeveral of the Town's Peoples 
Houſes, and took away their Victuals and Poultry, 
and beat them. That when they had deſtroy d 
the Deponent's Fuel, they burnt his Partitions, and 
his very Houſe-Door, and fold all his Houſhold- 
Goods ; and the Deponent was forc'd to leave his 
Wife and Children to his Friends and ſerve as a 


Soldier in the Low-Comnmtries. That his * was 


not leſs than 500 l. being forc'd to break up Houſe, 
and was never able to keep Houſe ſince. 
He acknowledg'd, that the Debt might have 


been com ed for 5 J. but he did not think it 


lawfully due, and therefore did not pay it, which 
occafion'd this Trouble. And that my Lord-Deputy 
was gone for England before this happen d: But the 

obſerv'd, it was done by Vertue of a 


dormant Warrant Serjeant Sew! had from the De- 


N. Kennedy depos d to the ſame Eſſect with Berne, 
anly he ſaid, BE is was Pizgor, the other Serjeant 
= hn. that laid the jers upon Berne: And 
that he never heard of ſuch a Courſe taken before 

my Lord &rafferd's. Time. 8 
r. Little, my Lord Strafferd's ary, being 
examined, if ever he made out any ſuch Warrant 
to Pigger, or any other, for-railing Soldiers — 
5 
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this manner by my Lord Srafford's Direction: He 
anſwer d, that he never knew or heard of any 
ſuch Warrant. 

The Lord Ranulagb depos 'd; that one Davis peti- Page 425. 


tion'd the Council for the taking off ſome Soldiers, 
ubich the Deponent was told were laid by Vertue 
of ſuch a Warrant. That indeed before the Lord 
Srafford's Time there was a Cuſtom for la 

Soldiers on the Relievers of Rebels; and in => < 
Delinquency; and for levying Contribution: Money, 
and the King's Rents ; but he never knew Soldiers 
laid, to compel Obedience in Civil Cauſes berween 
Party and Party before. TENT 
My . Lord Srafford demanded, if the Lord. 
Ranulagh had not, when he was a Captain in the 
Army (before his Government) levy'd part of the 
due to him by his Soldiers on a Warrant 


the Lord Ranalagbh confeſs d he had; and ſaid, it 
was at the Requeſt of the Country to his Majeſty . 
that this Method was taken for raiking the Contn- 
bution-Money on the Defaulters. 5 1146 3558 
Mr. Palmer ſaid, this Power the Lord-Deputy had 
um d of hearing Cauſes on Paper · Petitions, and 
compelling the Subjecta by Acts of Hoſtility to 
obey his Orders, was a Lexying War againſt aur S. 
reign Lerd the within bis Realm, which 2 
Treaſon by the 25th of £dw. III. Alſo by a Sta- 
tute in Ireland the 18th of Eu. VI, this very OE. 
fence of ſeſſing Soldiers by Lords or-others,, on the 


tom dhe Lord-Deputy, and Vice-Treaſuter. Which., Pr. +66 


King's People, without their Conſent, was Trealouy', Page 441. 


17 7 Act was read, being to that effect. 
a tote fo 


oy ID all Times the Officers and Soldiers of 
be Army there, have been the chief Hands in 
executing | all the Juſtice of the Kingdom; and that 
the King's Writ: could not be executed —— 
by cheir ower and Aflibtance : But before he pro- 
to his Proofs, he d, That by 
and Traitors in Felaud, were meant S 
of petit, looſe Fellows, ſuch as in this 


ould be | by a Couſtable - 
1 n That 


d anſwered, — node — been The Eats Do 
muſt ju 28s 2 ag 
Cn in the om of Tre." an" 
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the conſtant P 


were 


private * he 
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That Fellow that went out a Sheep-ftealin 
was — a Rebel there. And he call'd the — 
Robert Dillon to ſhow, that it had been the Prac- 
tice of the Deputy and Council to aſſeſs Soldiers, 
not only on the Party himſelf, but on the Septs (or 
whole Kindred of the Rebels.) 

Mr. Palmer ſaid, they admitted the Uſage of lay- 
22 on the Septs of Rebels and — 
w themſelves, and will not ſubmit to 
the the King's Jute but Uſage would not juſtify the 

directly contrary to a Statute of the 
= of Elia. Sick ſays, That if any lie out as Trai- 
tors or Rebels, five of the Sept, who bear the Sir- 
name, ſhall be fin'd _ 1 CounciChamber, but not 
have Soldiers laid on 

My Lord Dillon * „That he had obſerv'd, 
_ when. a” Perſon had committed ſome Felony, 


dot utjuſtifiable AR, and withdrew himſelf into the 


4 a Proclamation us d to be iſſued for him 
ſuch a time, and render himſelf ame- 


W 
to come in at 


nable e was 


ted a Traitor or 
ir Arthur bam depos d, that it had- been 


d, that it was an ordinary thing 
to — be King's Com pofition-Rents, that were in 
Agency by Bo by 8 who d- Party _ _ 


Henry Dillon depos'd, chat he had known the Ex- 
Rents levy'd in the ſame manner; a — ,— 

ticularly upon himſelf, when the Lordo ork 
Juſtices. That when herwis eat 
twenty five Horſe were quarter'd u pon Him for not 
levying the Contribution M 1 And that he bad 
three Warrants from the Cork and'Ely, and, 
he thought, under the Hands of the — 
Ovuncil ; by Vertue of 2 levy'd the Money 
dae to ſome Troops, nl pag it them. 

Sir Art bar Tyrring pb di that he bad 5: 
Warrant Conf ap my Lord Falkland 


for attaching a 


Perſon, and laying Soldiers upon him in a Caſe of 
Debt; but — it was at A. King's Suit, or a 
did not remember. r 4 


l 
r le 97 


erinner 


© „ Qs on 
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Debt was not above ſixteen or twenty Shillings, and 
they were quarter'd upon the Party, and liv'd at 
his Coſt till it was paid; and that this Practice was 
"_ ordinary and frequent. 

he Lord Ranulagb depos'd further, that during 
the Government of my Lords Cork and Ely, the 

King's Rents being ſlowly paid, they uſually gave 

Acquittances out of the Exchequer to the Officers of 
the Army, who aſſeſs'd Soldiers on the Defaulters 
till the Money was paid. 

My Lord Strafford obſerv'd, that though it were 
now admitted, that the Contribution-Money was 
levy'd by Soldiers eight Years before his Govern- 
ment; it was made part of this Charge, that he 
had traiterouſly and wickedly devis'd to ſubdue the 
— 2 of that Realm, by levying that Money on 

em. | | 

T ben he produc'd my Lord Falk/and's Inſtructions, 

| appointing him to quarter Soldiers on thoſe who 

did not pay the King's Rents. 3 

From theſe Proofs my Lord Stafford infer d, that 
the aſſeſſing Soldiers hid never been interpreted 
to be Treaſon in the chief Governor of Ireland ; 
for he had ſhewn, that it was very uſual to afſeſs 
Soldiers on Septs of Offenders, for levying Ex- 
chequer Rents, and even in Caſes of Debt, and for 
the levying Compoſition and Contribution- Money: 
And that the State made no Difference between 
ſefling for the King's Rents, and for Contempts and 
Diſobedience to Juſtice. And if the Depaty had 
| thar Power in the former Caſe, his aſſeſſing 
Soldiers on the Contemners of Juſtice to bring them 
to be amenable to the King's Laws, could not by 
any Conſtruction be made Treaſon in him: That 
both muſt be Treaſon, or neither; for one was as 
contrary to the Statute they had cited as the other. 
Then he produc'd a Proclamation, which ſhew 
that he did not introduce this Cuſtom, but 
it in Ireland. 

His Lordſhip defir'd, that he might 
further to that part of the Article which the Com. 
mons had way'd, left any ring of that ſhould 
ſtick with their LW But the Commons op- 
1 pofing 
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this, and ſaying they had given it up Leſter- 
—_ deſiſted. ? A 2 8 | * 

Then his Lordſhip 1 in his Defence, and 
ſaid, that thie firſt Article in my Lord Falkland's 
Inſtructions (mention'd by the Manager) for taking 
off Soldiers, was no Reſtriction to him, not being 
his Inſtructions. | | | 
As to the Miſdemeanor committed by the Sol- 
diers, under Pretence of ſeeing the King's Writ 

— as had been atteſted by Berne and Kennedy, 

” he was not anſwerable, for he was not in Ireland 

then; neither did it appear that Pigger, who laid 
them, had any Warrant from him. | 


Page 449) That as to any Warrant granted to S@vil, he | 


thought it _P hard to make it the Foundation 
of a Charge of High-Treaſon without producing 
the Original Warrant, or ſome Copy of it duly at- 
teſted ; for what the Grounds were, or with what 
Limitations, or Reſtriftions, it was granted, did 
not appear. . 
He obſerv d further, that this mighty War, which 
he was charg d with having levy d againſt the King, 
and his People, was dwindled to one ſingle Inſtance 
of certain Soldiers being laid upon one 45 That 
the Serjeant ſaid his Cuſtom was to lay but two 
or three Soldiers, and at moſt but ſix; and it muſt 
be by a very great Strain that could heighten this 
into a making War; and that it had never been 
complain'd of while he was in Ireland, 
That the Serjeant at Arms was a publick Officer, 
and he ſhould make it appear that what Warrant 
ſoever he had, it was not only in relation to him, but 


to enforce the Decrees of the King's other Courts of 


Juſtice. And for Proof of this he call'd Nichols 
Ardab, who depos'd, that in the ſecond Year of his 
preſent Majeſty, one Mr. Fitzgerard, a High- Sheriff, 


not perteCting his Accounts, or appearing to the 
Parſuivant; the Court of Exchequer (of whom the 


preſent Lord-Chancellor was one) mov'd the Lord 

Falkland ta. quarter a Party of Horſe upon him. 
Mr, Savil- being ak d, it his Warrant was agree- 
able to former Precedents, ſaid, he never ſaw an- 
other Warrant of that Nature; but his Predeceſſor 
told him, that he receiy'd a Warrant from the Lord 
. | : Falkland 


in a more than o 


'T for purſuing Rebels, and ſecuring the pub- 
lick Pe 1 11 he 


uſually puniſhed in the Star- Chamer, at 1 


Tous Lord Strafford, An. 1647; 
Falkland to ſeſs Soldiers on the Lands of Thomas 
Fitzzerard, who refus'd to come, and paſs his Ac» 
counts. , 
. Henry Dillon 12 that the Serjeant at Arms 
executed the laſt Proceſs of Contempt, both in 
the. Courts of Chancery and Exchequer ; and that 


| wy T bimbleby told him, where he was diſobey- 


ed, he might aſſeſs Soldiers: And that this was done 
as well in Caſes between Party and Party, as where 
the King was concern'd. 1 
Wy Lord Srafford ſaid, he hop'd their Lordſhips 
would not adjudge him a Traitor for laying two 
1 three Soldiers on ſome refractory Perſons to 
ring them to Juſtice, as was the uſual Practice of 
that Country, ef] ally fince it did not appear to 
be done with an readable or corrupt Intention. 
That, as his t Deputy, he was qualified 
i 


nary manner to uſe the King's 


ace, according to his Diſcretion. A 
conceiv'd, if there had been no Precedent for ſuch 


2 Warrant, it could not be charg d on him as a 


Crime ; for by his Commiſſion he was empowered 
to govern according to the Cuſtoms of that Realm. 
That by the tenth of Her. VII. c. 17. the Power 
of making War and Peace-was committed to the 
Lieutenant: And this Statute was after the 18th 
of Hen. VI. which they had cited. That ever 
forcible Entry was as much Treaſon a6 W 
was charg'd with; and yet that was an; 


King was never concluded by any Statute wh 
he was not nam'd, and equently neither the 
Deputy, who added in his ſtead. And though thi 

18th of Hen. VI, ſays, No Lord, or any other, &c. 
this could not affect the chief Governor, who was 


above the Condition of a Lord. That this Statute. - 
Page 457. 


alſo ſays; He ſhall not lead or bring ; and according to 


their own ſhowing, theſe Soldiers were led by the 


jeant at Arms, and not by him. That it {peaks of 
— Rebels, &c. which could never be extend- 
ed to the King's Forces, who came to attach refrac- 
tory Perſons. — That notwithſtanding this Sta- 


tute the chicf — has always us d to aſſeſe 
3 


Soldiers 


* 
1 
7 „ 
— 
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WY 


3 , 


Soldiers without the Imputation of Treaſon 3 and , 

Practice was ever the beſt Interpreter of Laws. —- reſi 

But that admitting it was Treaſon by the Statute- Pou 

Law of Ireland, he was not tryable for it here. | tim 

He conceived it very hard, that ſuch antiquated thai 

Statutes ſhould be ſtarted a new, and re-kindled that 

to deſtroy him, and his Poſterity at a Blow, after Solc 

ſo long and continued Practice to the contrary ; . 

though he did not doubt but make it appear, that that 

— — ſo much inſiſted on, had been re- limi 

al' | 

Page 452 "Ro by the Statute of 8 Edu. IV, c. 1. all the Sta- Fs 

tutes of Eugland are enacted to be in Force in Fre- the 

land ; among which is the Statute of 1 H. IV, which not 

ſays, Nothing ſpall be adjudged Treaſon, but what is ſpe- Pow 

cified in the 25 Edw. III. and conſequently the Sta- Sovi 

tute of Hen. VI. as to the Treaſons therein men- he y 

tioned, is repeal'd, it being made before the 8th givi 

Edw. IV, and contrary to the 25th of Edw. III, A 

fo that Treaſon is reduc'd to the ſame Standard in fort 

Feland as in England. Then he produc'd the Sta- for 

tute 11 Eliz. c. 5. whereby it appears the Lord- Engl 

"TR Deputy had Power to aſſeſs Sol iers; and conſe- 1 

ently (he infer'd) could not be guilty of Trea- ther 

for doing it within the Statute of Hen. VI. and As 

that there remain d nothing more for him to clear, a 

| than that he was not within the Meaning of the Law 

i 25th of Edw. III. which makes it Treaſon to levy judg 

War againſt the King within bis Realm. And he ap- che 

| 3 to their Lordſhips, if the laying of two or and 

| three Soldiers in this manner, in order to bring of tl 

| thoſe that were Refractory to Juſtice, could, b brou 

| any Conſtruction, be call'd a levying War again adju 

the King, and his People, it being done for the Engl, 

Honour and Authority and Juſtice of the King, and that 

not as an Enemy to him. Iriſo 

22 Mr. Palmer reply'd in the firſt place, That no that 

Aan Ulage could give a Man Authority to commit Trea- Stati 

| EN ſon againſt, a Statute, though the Precedents my far a 

| re, Lord Srafford brought did not come up to his tho 

| Page 45s. Caſe, viz, the laying Soldiers on the Subje& in Poin 

| i of Peace for not conforming to his private Fact 

| g rr é left 

| their 
| 


—_ M2 , e 


and yet may be adjudg'd by this — Court out Ius of Tre- 
en Aa 
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That though his Majeſty's Deputy has Power to p.,. 437. 
reſiſt Rebels, and make gg yet. he had no = 
Power to make War on his Majeſty's Subjects in 
time of Peace, and under the King's Protection, for 
that was a making War on the Sovereign Power 
that did protect them; and that the bringing 
Soldiers from a Garriſon with their Arms, and com- 
manded by an Officer, muſt be a higher Offence 
than a forcible Entry, eſpecially the Serjeant being 
limited ro no certain Number. 

That his ſaying the Statute of the 18th Henry VI. 

did not extend to him, becauſe it did not extend to 
the King, was ſuch a Reaſon as the Commons did 
not expect to hear; That this was to aſſume a 
Power above the Law, and make himſelf equal to 
Sovereignty. Nor could he excuſe himſelf becauſe The Comman. 
he was not the Leader of thoſe Soldiers, for the ding wg 
giving a Warrant to commit Treaſon was Treaſon. ſon 1 Taten. 

As to his not being liable to be tried in England, 20 
for the Breach of an Iriſs Statute, it was a Miſtake, 
for they deriv'd their Laws from the Crown of 
England ; for tho' they had a Power to make Acts 
of Parliament, it was ſubordinate, and the Laws 
there are the Laws of England apply'd to that Place. 

As the particular Cuſtom of any Place in England Whether one 

is not the general Law of the d, but is the may be 1 
Law of that Place by Cuſtom, yet it may be ad- L. in Fe 
judg'd out of the Precincts of that Cuſtom. So 1,4, for a Fat 


the Laws of Ireland are the Laws of that Kingdom, commited | 


4 rhe N of —— — I _ is Lid there. 
ught hither from Ire/ rit of Error, they, 
er of it here, not — to the Laws of net 
England, but the Laws of Ireland; and they defir d Err Wits of 
that my Lord might be adjudg'd according to the bere take C 
Iriſþ Statute of the. 18th of Henry VI. And he ſaid ange of 
that the Sth of Edward IV did not repeal the Iri/ 7 — oa 
Statutes, but only introduc'd the Eng/zſb Laws, fo 
far as they might be conſiſtent with their own ; 
tho he confeſs d he was not prepar d to argue this 
Point of Law at preſent, g only Matter of 
Fact would have been i on, and therefore 
left it to thoſe who ſhould be appointed to give 
their Lordſhips 3 in point of Law. 
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That the 11th of Eliz. was made in a time of 
Hoſtility, and it gave the Deputy a Power only by 
Implication ; be , however was only intended to 
be put in practice againſt Rebels, and not in time 
of Peace, where the Law had its full Courſe; 
and ſo that Statute could not juſtify him. 

And as to his Intent, tho* he had no Intent againſt 
the King's Perſon, yet if it were againſt his People, 
ſuch a levying War was Treaſon ; be as in Felony, 
where the Subject is concern'd, it is laid to be 
againſt the King's Crown and Dignity, becauſe 
the Subject is under the King's Protection; ſo lay- 
ing Soldiers on the King's Subjects in a hoſtile 
manner, while they were under his 1 


Was levying War __ the King's Crown a 


Dignity ; and concluded, that he thought they had 
fully maintain'd this Article, as to the Matter of 
Fa& ; and as for Matter of Law, if there remain'd 
any Doubt, Fey ſhould offer a further Argument 
hereafter. hen a Receſs was granted for a Day, 
at the inſtance of the Lord Srafford, and the Houſe 
adjourn'd to Saturday the third of April. 


Saturday, April 3. * 
This Article charges him with ifluing ſeveral 
Proclamations, forbidding the Nobility and others 
te depart the Kingdom without his Licence, whereby 
they were * way of all Opportunity of petitic- 


ning for Redreſs againſt his Tyranny and Oppreſſion. 


la maintenance of this Article, they produc'd 
certain Propofitions made by the Lord-Deputy to 
his Majeſty, and approv'd at the Council-Board 
17, 1631. And that which they now in- 


i ſted on was as follows, viz. That #0 particular Com- 


plaint of Injuſtice or Oppreſſion be admitted bere againſt any, 
arr} ho carries, o.og made bis Addreſs to the 


ty. 

Next a Proclamation by the Deputy and Council, 
dated the 1th of &ptember, II Car, was produc'd, 
Requrrins all Noblemen, Undertakers and others, who 
beld Eftates and. Offices in that Kingdom, to reſide there, 
and not depart without the Licence of the Lord Deputy. 

; Hareyd — to ſhow, ry ſeveral who 
had apply'd to the -Depu icences were 
ied them. * Richard 
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Richard Wade was ſworn. 
He depos'd, That in Auguſt 1638. my Lord Eſ- 


mond ſent him with a Petition to the Lord-Deputy, 


for Licence to go over and defend a Cauſe wherein 
the Lord-Depury was Plantiff, but he could not ob- 
tain Leave. That in Mchaelmas Term, 1638, my 
Lord Eſmond procur'd the King's Letter, which the 
Deponent deliver'd to the Lord-Deputy, but could 
get no Licence then; and that my Tad Eſmond 
was detain'd till April following, when Publication 
was paſs'd in the Cauſe. 

Locky alſo depos'd, That my Lord Eſmond under- 
ſtanding that the Lord-Deputy had made him a 
Defendant, amongſt others, to a Bill he had pre- 
fer'd in the Star-Chamber, petition'd to come over, 
but was detain'd- till Publication was paſt, as the 
laſt Witneſs depos'd. 

Richard Wade further depos'd, That when he ac- 
gms my Lord-Deputy that my Lord Eſmond's 

fign in going over was to get a Commiſſion to 
juſtify his Innocence, the Lord-Deputy anſwer d, 


' Then be would not give way, for be ſhould ha ve no Com- 


miſſion but phat pas out already. | 

My Lord Roche alſo depos'd, That the Lord- 
Deputy refus'd him a Licence, when he was com- 
ing over to defend himſelf againſt an Information 
in the Star-Chamber, which he apprehended was 
occaſion d by the Lord-Deputy. 

James Naſb was ſworn. 

He depos'd, That my Lord-Deputy having made 
a Decree againſt one Mac-Carty for 5496 J. his Grand- 
ſon petition'd for Leave to come over, pretending 
it to be for his Education, but indeed, in order to 
be reliev'd ; and that the Lord-Deputy deny'd him. 
And the Petition itſelf, and the Lord-Deputy's 
Anſwer to it were produc'd and read. 

Henry Parry was ſworn. 

He depos'd, That the 21ſt of April, 1638. my 
Lord Chancellor Ely, his Maſter, was committed to 
the Caſtle of Dublin, and immediately the Depo- 
nent was ſent for to the Council-Board, and an 
Oath given him, by the Lord Srafford's mg = 
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and he was examin'd where the Great-Seal was; to 
which he anſwer'd he knew not, unleſs it was with 
my Lord Ely. That he was then order'd to at- 
tend the Judges, to be examin'd concerning ſome _ 
Papers of the Deponent's that were ſeiz'd and 
brought to the Council-Board ; and that according- 
ly he attended them every Day the Week follow- 
ing. And that then my Lord Ely diſpatch'd him ta 
England, with Inſtructions to his Lordſhip's Friends 
to ſoll icit his Majeſty for his Enlargement. That 
having been about two Months in England, he was 
arreſted by one Welſs, by virtue of Mr. Secretary 
Cook's Warrant; and after three Weeks, Mr. Ralton 
rold him it was Mr. Secretary Cook's Pleaſure he 
ſhould give Bond to return to Ireland, which he 
did, and came to Freland agcordingly, and preſented 
himſelf to the Lord-Deputy, and told him he was 
come to attend him, according to the Tenor of his 
Bond; and his Lordſhip told him he would do 


well to attend next Sitting at the Council- Board. 


When he appear'd there, the Lord-Deputy aſk'd 
where was his Petition, and he ſaid he preſented his 
Perſon 3 but that at another Day he preſented a 
Petition, as he found was expected, and on readin 
of it the Conſtable of the Caſtle was call'd, — 
the Deponent cenſur'd and committed, and fin d 
500 l. and continu'd a Priſoner in the Caſtle till he 
was utterly ruin'd Says he was never put to an- 
ſwer in Writing, nor was there any Petition againſt 
him; nor was he further examin'd from that Day 
to this; and ſaid further, that before he could ſee 
his Order, he was forc'd to pay Sir Pau Davis 451. 
That his Fine was afterwards reduc'd to 250 l. of 


which he had paid 184 /. 


Mr. Fitz-gerard was ſworn. 

He depos'd, That in November laſt, the Commons 
of Ireland drew up a Petition, or Remonſtrance, of 
their Grievances, and the whole Houſe preſented it 
to the Lord-Deputy Wainsford ; and apprehending 
they ſhould be diffolv'd; they made an Order that 
a Committee ſhould be appointed to repair to Eng- 
land with their Grievances; That the 12th of Ne- 
wember the Parliament was prorogued without Re- 
dreſs ; and the next Day the ſaid — ons 

2 um- 
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ſummon d to attend the Council-Board; and there 
it was demanded of them, whether they would re- 
pair to England without Licence from the Lord-De- 
uty and the Board? They anſwer'd, That in 
bedience to the Houſe of Commons, they did 
"intend to repair to England, Then they were aſk'd, 
if they would go if they were commanded not to 
o? To which they anſwer'd no. Then they were 
order'd to withdraw ; and being call'd in again, the 


Lord-Deputy Wainsford bid them take notice that 


there was a Proclamation reſtraining all the Subjects 
of Ireland from repairing to England ; and charg'd 
them on their Allegiance not to depart till his Ma- 
jeſty's Pleaſure was known, which he would labour 
to know ſpeedily. | 

Next the Remonſtrance to the Lord-Deputy was 
read, ſetting forth the ill Conſequences of the Pro- 
clamation, which reftrain'd the Subjects of that 
Kingdom from going to England and having Acceſs 
to his Majeſty, in order to obtain Remedy for their 
Juſt Grievances, as their Anceſtors had done. 

Mr. Palmer, in his Obſervations on the Evidence, 
ſaid, That by the Propofitions made before m 
Lord &rafford went over, it appear'd that he intend- 
ed no Complaints of Oppreſſion ſhould be made, 
without applying firſt to the Deputy : And in Exe- 
cution of {$4 Authority, they had ſeen that all 
who made Complaints againſt my Lord, or his 
Orders, were refus'd Licence to come over, and 
thoſe who ventur'd to come without, were fin'd 
and impriſon d. That the whole Parliament were. 
refus'd Licence; and tho' this was done by another 
Deputy, yet he made the Proclamation, and other 
Acts of my Lord Straſſord, the Colour of his De- 
nial, and the Subjects were thereby excluded from 
all Acceſs to his Majeſty, or Poſſibility of Redreſs 
of. their Grievances. 
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My Lord Strafferd anſwer'd, That before his go- Earl's Defence 
ing to Ireland, or during bis Reſidence there, he o the 16th 


never had any other Intentions, than to behave 
himſelf juſtly and faithfully in the Service of his 


Majeſty. and that Kingdom. And tho' he was 


charg'd with the Subverſion of their fundamental 
Laws, the Law never had ſq free a Paſſage as _ 
$2027 5 * i ; SJ 1 is 
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rere : 
his Government; nor had they given one Inſtance 
of his having ſtaid any legal Pere there; for 
the Cauſes they mention d came Originally before 
him, and not arg? de Cort, a Ger 
As to the Charge, that he procur d theſe Inſtruc- 
tions to prevent all Complaints of Injuſtice and 
Oppreſſion, till Addreſs were made tq; hiniſeſ [the 
Deputy] he thought it but reaſonable te Peßuty 
ſhoald be ppriv'd of the Couipliin: BIEN 
brought over, be being in ſome meaſure,” anfwer- 
able for the Injuſtice committed there. Thar it 


muſt be very diſcouraging to the Miniſtry, and 


inconvenient to the Subject, to be drawn over 
hither upon every petit Complaint, for which they 
might have Redreſs at their own Doors; and that 


it appear'd from the Inſtruftions themſelves, theſe 


were the Motives that occafion'd them, and not any 
Defign in him to aſſume any greater Authority than 
became him. And as to the Proclamation com- 
road of, prohibiting People to come over without 
icence; he conceiv'd it to be agreeable to, and 
warranted by the Statute Law there; for by 
26 Henry VI. c. 2. It is enacted That none of the 
King's liege Men (which comprehended all) or Officers 
the Land, go out of the Land, but by Commiſſion 
the King, bis Deputy, &c. on pain of their Poſſeſ- 
frons and Offices being — 4 And in 25 Henry VI. 
c. 9. there is a Clauſe That the Poſſeſfons, &c. of 
thoſe who went abroad by the Command of the King and 
Government ſhould not be ſeir d in their Abſence. From 
whence his Lordſhip infer d, that if they went 
without Licence they were puniſhable for it. 

Then he produc'd a Petition to his Majeſty from 
Ireland, dated May 1628, ſetting forth, That in 
* reſpe& of the Non-reſidence of many great Men, 
« who ſpent their Eſtates abroad, the Kingdom 
« was impoveriſh'd ; they therefore pray that Or- 
« der might be taken, that both they, and all 
« Undertakers who had Eftates beftow'd on them 
for the improving and ſu pu of the Kingdom, 
« might make their — eſidence there half 
* a Year at the leaſt, and not depart without 
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And next he ſhow'd his Majeſty's Order purſuant 
do the ſaid Petition; as alſo the Inſtructions to my 
Lord Falkland to the ſame effece. | 
| Then his Majeſty's Letter was read, authorizing 


the Proclamation complain'd of, That none ſoould de- 


the Kingdom witbout Licence, &c. 
And bis Lordſhip obſery'd that he had not been 
very haſty in iſſuing this Proclamation, for the 
King's Letter bore — 20, 1634. and the 
Proclamation iflued &prember 1), 1635 ; and fur- 
ther, That he was reſtrain'd by his Commiſſion 
from putting out this, or any other Proclamation, 
alone.” That it was done by the whole Council, 
nd the Chief-Juſtices were preſent, to whom they 
refer d themſelves in Matter of Law; and if any 


thing was illegal they ought to anſwer for it; tho”. 


he could not ſuppoſe Men of their Learning ſhould 
ſo often conſent to theſe: Things without good Au- 
thority. And this he offer'd in excuſe of this and 
all other Proclamations, not doubting but it was ac- 
cording to. the Laws and Cuſtoms of the Realm. 
I ben he ſhow,d that for Reaſons of State theſe 
Reſtraints were neceſſary: Firſt, For that O Neal 
and Tir Connel, Men who had a great Influence in 
Ireland, had Regiments compos'd of the moſt an- 

tient Jriſb Septs in the ano Service; and if Men 
might withdraw themſelves, and go over thither at 
their Pleaſure, it would be of ngerous Conſe- 

Tant to the State. Nor would it be much to the 

\dvantage of the King and Commonwealth, if the 

prime Nobility and Gentry, who were Catholicks, 

might go over to Doway and St. Omers, and other 

Jefaits olleges for their Education; and that this 
Reſtraint was no more than was practis'd in Eng- 

land: That by the Law of Nature, as Pater Familie, - 
the King might take Account of his Houſhould; 
That he was the great Father of the Common- 
wealth, and this Reſpect (of aſking his Licence) 

was due to him; and without this Santos, the 

Chief Governor could not take juſt Meaſures for 

the Proſperity of the Kingdom. 


That he obſerv'd ſeveral Things alledg'd againſt- 


him which were no part of the Charge, which he 


kop'd they would not conclude him guilty of, till they 
| | gave 
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gare him an O 
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rtunity of making his Defence; 
which he could not po bly do at preſent, not be- 
ing before appriz d of them---That the Thing which 
ſeem'd foutel?, of which he had a very faint Re- 
membrance, was that of my Lord Eſmond: He ſaid 
he did admit that my Lord E/mond petition'd to 
come over, and was detain'd by him awhile, he 
being Serjeant-Major-General, and the Army then 
in Motion; and was 'miſtaken if he did not 
ſhortly after give him a Licence, but it drawing to- 
wards Winter my Lord Eſmond did not think fit to 
make uſe of it till the Spring. And whereas the 
Witneſs ſaid my Lord Eſmond, by this Denial, was 
depriv'd of an rtunity of having a Commiſſion 
to examine Witneſſes; he defir'd to call Mr. Riley 
as a Witneſs for him. A 3 
Mr. Riley depos'd, at he was oy'd as 
Clerk in the Cauſe ; and that Mr. 5 was 
Plantiff, by Relation of my Lord Lieutenant, 
— my Lord Eſmond and Sir Pierce Cosby; and 
when that Cauſe came to Commiſſion, the Defen- 
dants brought Commiſſioners Names and joined in 
it; but he could not ſay who ſued out the Com- 


Mr. Ralton depos'd, That Commiſſions were 
ſued out in the ſaid Cauſe z and he was very con- 
fident my Lord Eſmond had the Benefit of exami- 
ning Witneſſes. yy 

My Lord Srafford alſo added, That, as he re- 
membred, one Occafion of Raving my Lord Eſmond, 
was a Complaint of ſome Practices againſt Sir 
Walſmgbam Coke's Life; and that after the Exami- 
nation he was ſet at liberty. 

That as to my Lord Roche, he was — 2 
preſs what he was charg'd with in the Star- Chamber, 
when he was denied Licence; and he thought it 
was not expected he ſhould anſwer that Matter 
fully now, it being no Part of his Charge; but he 
did not doubt to juſtify himfelf, and ſhew he had 
reaſon to {tay him, when he was requir d. 


miſſion. | 


As for Mac-Carty, it appear'd the Cauſe of his 
going was for Education; and if he ſhould have 
ſuffer d ſuch as he to go to Doway or St. Omers, he 


thought he ſhould have been more blam'd than be 
was 
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was for reſtraining him. That if he had ſhewn his 
Defign of going over to complain againſt the De- 
cree, he ſhould not have hinder'd him; but the 
Decree was made in purſuance of a Letter from his 
Majeſty, on a notable Fraud of Mac-Carty, the Fa- 
ther, in the.Caſe of Sir James Craig; and the Wit- 
neſs againſt him being Sollicitor in the Cauſe, he 
thought his Evidence deſerv'd no great Credit. 

As to the Bufineſs of Parry, here was only his 
ſingle Teſtimony ; and if the Judge was to be con- 
demn'd on the Evidence of the Party puniſh'd, he 
— no Man would be a Judge if he could 
avoid it. That, however, the Sentence was by the 
whole Council, and he deſir'd to produce it, where- 
by it appear'd, that he was cenſur'd for his Con- 


tempt of the Board, and not for departing with- 


out Licence. 7 

Then my Lord Dillos was defir'd to teſtify his 
Knowledge of theſe Matters, and firſt concerning 
my Lord E/mond. - 3 

Robert Lord Dillon depos'd, That the Judges wri- 
ting up from 7exford Aſſizes, that they ln taken 
ſome Examinations, and it was miſtruſted that my 
Lord Eſmond had ſet ſome on to cut off Sir Wal ſing- 
bam Coke : The Council reſolv'd my Lord Eſmond 
ſhould be ſtaid for a time; till the Judges deter- 
min'd whether-it was Treaſon or not ; and that this 
was in the Summer Circuit. —— Then my Lord 
Dillon being alk d what he remembred of the Sen- 
tence againſt Parry, the Managers oppos'd his be- 
ing examin'd, for that it was aſking the Judge 
whether the Sentence was juſt. My Lord Srafford 
reply'd;**Fhar-the Judge might as well be examin'd 
to that Point as the Delinquent ; however, his Teſ- 

imony, as fo that, was wav'd. 

Sir Adam Lofrus depos d, That the Council had 
notice from the Judges in their Circuit, of ſome 
Practices againſt Sir Walſmgham Coke, by certain 
Rebels and Outlaws, that lay in Ambuſh near his 
Houſe; and a Rebel in the Caſtle charg'd the 
Lord Eſmond with being concern'd in it; Las the 
Teſtimony of the other Witneſſes not concurring, 
with his, my Lord Eſmond was diſmiſs'd, after an 
Examination that held three Weeks or a Month. 


Francis 
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Francis Wetheringe, a Servant of my Lord Straf« 
ford's, depos'd, That my Lord Eſmond apply d for 
a Licence the latter End of the Summer ; and my 
Lord Strafford ſaid he ſhould have it, but Winter 
coming on he let it alone till the Spring. 

Mr. Ralton depos'd, That this Practice againſt 
Sir Mal ſingbam Coke was · advertiſed to England, and 
he took it to be in tember 1638. a 

As to the great Fees that were extorted for Li- 
cences, as had been urg'd againſt him, he call'd 
Mr. Singsby, who depos'd, That he gave the Clerk 
Directions not to demand any Fees for Licences; 
and that the Clerk never accounted to him for 
above five Pounds for any Licence, which he ſaid 
was voluntarily given, and not demanded. 

Mr. Little depos'd, That be charg'd his Servant 
to demand no Fees but of Privy Counſellors and 
Officers of the Army ; that the Fee for a Captain's 
Licence was 2 Shillings; and for others the 
1 Fee five Shillings, and many times none 
was paid. 

My Lord Krafford added, That he muſt obſerve 
in clofing this Article, as in the reſt, that here was 
no Treaſon in it; and for Matter of Miſde- 
meanor, he did not doubt but their Lordſhips 
would give him time to examine Witneſſes, and for 
his Council to be heard; and then he ſhould acquit 
himſelf as became him. | 

Mr. Palmer reply'd, That tho' his Lordſhip had 
made great Profeſtions of his Endeavours to preſerve 
the Laws of Ireland, and. aver'd that legal Procee- 
dings were never leſs interrupted, it had been 
prov'd he had taken Cauſes from the ordinary Ju- 
riſdiction, and had them brought before him by 
Paper Petition, and ſubmitted, if this were not an 
Interruption to the legal Proceedings As to 
the Particulars they had inſtanc'd, in bei no Part 
of the Charge, his Lordſhip, having ſaid in his 
Anſwer he never deny'd Licences, gave them occa- 
fon to prove his Denial by theſe Inſtances, that 
being the Point in ive. . e 

That notwithſtanding the fair Pretences on which 


he had procut d his Inſtructions, his Practice ſhow d 


for what Ends be abtein d them, x. to debar 
| : tnem 
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them of all Acceſs to his Majeſty with Complaints 
of his Injuſtice and Op reſſion : 

Judges and Miniſters could not be complain'd of, 
but to my Lord himſelf, this muſt draw a great 
Dependance upon him, and make them amenable 
to his Will. gh an 
For the Authorities by which he would juſtify 
the | Proclamation, viz. 25 Henry VI. All he could 


infer from that Statute, was, That thoſe who went 


without Licence might have their Lands ſeiz d; 
but not that their Perſons ſhould be reftrain'd. 


That as to the Statute requiring thoſe who had 


great Poſſeſſions to, be reſident in troubleſome 


Times, that their Lands might be maintain'd 


againſt Incurſions: This was N 4 Provifion for 
the Safeguard of thoſe Lands the King had been at 

eat Expence dee ; and it Was not in- 
tended thereby, that rhe Subject ſhould be prohi- 
bited reſorting to his Majeſty for Redreſs of their 


Grievances and Oppreſions which was the Charge 


againſt my Lord Srafford. . - 


That the Inſtructions in 1628 were to the ſame 


Effect with the Statute, and neither of them, re- 
ftrain'd the Subjects from having Acceſs to his Ma- 


And when the 
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jeſty when hey, ad Cauſe of Complaint. And Aay one may 


as to the Sub) 


a sing under ſuch a Reſtraint in go < out of Epg- 


England, his Lordſhip. was miſtaken, for the 5th of e Kg 
Richard II; which prohibited going abroad without Liceace* 


Licence, was repeal'd by a Statute. made the 4th of 
Jar. 64. And by he Goompon Law it was no 
fence to depart without Licence. That indeed 
his/ Majeſty might reſtrain Perſons by a Ne Exeat , 
gym, &c. or by a: Proclamation on ſpecial 
Fn but till then the Paſſage was open. 
1 That my Lord had alſo recited the King's Let- 
ter in the Proclamation, and us'd great Skill in 
his 9 but his Grounds were Flle; for what 
was applicable to a, Reſidence for Defence, he made 
2 Reaſon for reſtraining all kind of Reſort; and, 
that bis, procuring the reſt of the Council to con- 
cap with kick, in 4a Thing ſo contrary to Law, did 
_ extenuate his Offence, 'tho* it was a Fault in 
em. 
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155 tho} it might be fit to reſtrain Perſons from 
going to Boday or to Tyrcopnel, this was no Reaſon 
rd reſtrain them from coming, to England to com- 
plain of their Oppreſſions — That the Bufineſs of 
Sit Walſmgha Cot could be no teaſon for denying 
my Lorg, Eſmond, that being but three Weeks'in 
e and he ſuppos'd that Accident did not 

pen n ifter the eee his Petition: And 
bol my Lords did afterwards x ve a Licence, it was 
not ti xamination of Witneſſes was over; 
and whether che de Cami, mention d to be 
taken out, Was, by Sir Piercy Cocky or my Lord 
Efmond, the "Winch could not tell. 
That the Suir againſt the 1 ud Roche in the Star- 
oa half a. Year before he deſir'd 
a Licence, "and fo was no Reaſon for denying Dona 
That Mac-Cariy Ge, not Petitio 'to po to 


for Education, + yt to alen, a my Lord Gref. 
ferd could 10t bet know What relation he had to 
the Suit that bad been determin'd by him, and 


that mn Reaſon of den TY bim. 
That as tb indes Sentence Rei it 
Red Ol uſe, büt' t hat was the J 


Pane 


there *. - 


d that this' Was not if 897 Matter as his 


| Lordſhip would ake it; beby is Means he ob- 
r, 


tain'd to Pialſe f Sovereign And in che great 
Ge of the Marqueſs of if „tho“ he had the Do- 
minion of Jreland grante ble under the Broad- 
Seal, aud . % Pale d in Parliament, Rn 
was one of the 5 charg'd on him, for- it 


"Tt ts i A King of "the Allegiance of te 


Manag 551 ere ae A' ſome Witn to 
w that'2 e Shillings en been ars 
=; che Secretaries for L. ce. , to diſprove what 
had been faid, that little or nothing Was de- 
„ 
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This Article charges him with framing a new and Art. 19. 
unlawful Oath, and impoſing it upon the Scotch who Page 489. 
inhabited Ireland; and that ſuch as reis d it be fin'd, Charges him 
impriſon d and haniſh'd; and particularly, that be fin d with impoſing 
Henry Stewart and his Wife 5000l. a piece, &c. — 


Which Oath the Lord Strafford declar d did oblige them land. 


not only in point of Allegiance and Supremacy, but to the Page 430. 


| Ceremonies and Government of the Church ęſtabliſb d, or 


to be efiabliſh'd by bis Majefly's Authority. 

Mr. Whitlock open'd this Article, and ſhew'd 
with what Rigour the Oath was impos'd. 

'Then Sir James Montgomery was ſworn. Page 4ve. - 

He depos'd, That my Lord Srrafford, in April Evidence of the 
1639, ſent Letters to moſt of the Kerch Nobility ass Cage. 
and Gentry in Ireland (whereof the Deponent re- +» Dabliu to 
ceiy'd one) importing that they ſhould repair to tk: the Oak. 
Dublin the 25th of that Month, to confer abont 
ſome Matters that concern'd his Majeſty's: ſpecial 
Service, ; When they came up, my Lord told them 
be ſent for them in Friendſhip to give them his Ad- 
vice. He ſaid thete were great Diſorders in Scot- 
land, and there was 6 Jealouty that ſome of them a 
might be Favourers of thoſe Diſtempers, and it be · 5 
boved them to do ſomething to wipe off that Aſper- Kh 
ſion, and that they ſhould: do it freely; and not ſtay 
till at was — by Authority; in ſhort, that as 
thoſe 1 n into a 3 it 
was expetted they ſhould take an Oath expreſſing 
their Reeder of it, or to that effect bus That 
thereupon the Biſhops of: Raffo and Down anſwer d, 


That ab thoſe in Kju had conſpir d together and 


taken an unlawful Oath, they would join in a law- 
ful Oath in ſition to it, and would petition 
for it to his Lordſhip; that this was ſeconded by 
more of the Clergy; but little was ſaid by others; 
And the; Lord · D pitch d upon the Biſhop of 
Raffo to draw ap Ke Need. "1 hat the nt Paze 472. 
thereupom took upon him to tell the Lord Deputy 
that theſe Things were not charg d upon the Satiſh 
Natiot, but upon the Covenanters in Scerland, and 
chat ji did not concern them; and he thought it 
95 not be amiſs to think what they ſhbuld do 
re they appointed one to draw a Petitich ;; and 
that the Lond-Depary, reply'd ia . ſome Mat, Sir 
ws 19 2 


James, 


— Ä Tt — 
— 
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ames, you may go home and petition, or not petition x, 
= be that does not ſhall do — That — the 24 
— was reſolv'd to have it ſo, there was no 5 
more {aid then ; but when the Biſhop of Raffo had 5 a 
prepar d the Petition, they met to have ſign'd it, % 
22 excepted that the Words had too great a 4 


Latitude, and defir'd it might be inſerted, they ſhould "1 
be in the ſame Caſe with other bis Majeſty's Subjefts ; and 
that at length it was put in, That they ſbould be in 


equal manner and meaſure with other bis Majeſty"s Sub- © 
jeg; and then the Petition was engroſs'd and fign'd oo 
and deliver'd to his Lordſhip. That a Deputa- 5 
tion of — — — — was the Lord Montgo- Wn, 
and the Deponent) being appointed by m 
Laod-Depury to wait on 22 of tha the 
Oath; they defir'd ſome Explication of thoſe dot 
Words That they ſbould not proteſt againſt any of bis 
Majeſty's Royal Commands 3 and would have had it 1 
Juſt Commands according to Law. But the Lord-Deputy 2 
ſaid it needed no Explication on that Account, for 0, 
they were not to expect any other Commands from 11 
his Majeſty. And my Lord himſelf adminiſtred ey 
Page 433. the Oath to them. — That ſoon aſter they were I 
diſmiſsd. And that in May Commiſſions were "ws 
ſent into the Country to adminiſter the Oath to all 2 
of that Nation above ſixteen Years of Age, both bg 
Men and Women, and to certify the Names of th 
thoſe that refus d. That Purſui vants were ſent en 
to apprehend thoſe who refus'd to take it; and * 
many fied into Kerland, and others up and down On 
Page %% the Country, and left their Goods in their Houſes, wp 
| and their growing on their Land. Then " 
the Oath was read, is as follows. cap 
IN. do faithfully ſwear, profeſs and promiſe, — 
The Od. „i denen bed Fur on Bays wat Lord m_ 
ing Charles, and will bear Faith, and true Alle- him 
| « giance to him, and will defend and maintain his * 8 
| 9 Regel Power and Authority; And that I: will 7 
| not bear Arms; or do any rebellious or hoſtile " . 
Act againſt him, or proteſt againſt any his Royal hi 
| Commands, but ſubmit myſelf in all due — 
1x ©, cence hereunto. : And that I will not enter into "wy 
| h * any Covenant, Oath, or Bond of mutual Defence | 
| . K . 11 or 


l { 


and Regal Authority: And I do renounce all 


their Lands and Houſes when the Commiſſion came 


| fign'd to bind them to be obedient to the Ecclefia- 
ſtical Ceremonies of the Church, either eſtabliſh's, 


be beliey'd was not worth a hundred Pound, 
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« gr Aſſiſtance againſt all forts of Perſons whatſo- 
« ever; or into any Oath, Covenant or mutual De- 
* fence or, Aſſiſtance againſt any Perſon whatſo- 
« ever, by Force, without his Majeſly's Sovereign 


« Covenants contrary to what I have ſworn and 
40 promis d. So belp me God in Cbriſt Jeſus. 


Mr. Maxwell depos'd much to the ſame effect as . 
to their being ſent for to take the Oath, but does 
not mention any Objection that the Scorch Gentle- 
men made to the taking it, 
Sir John Clot worthy was ſworn. 
He depos'd, That Multitudes of the Scotch left Page ass. 


down for taking the Oath. 
Richard Salmon a Schoolmaſter ſworn. 

He depos'd, That at the Sentence of Mr. Stxart, Page 496. 
his Wife and Daughter, Ofob. 10. 1639, Mr, Stuart 
ſaying, he was willing to take the firſt part of the 
ons but in ou the Qath 5 to bind them, not 
only in point of Allegiance and Supremacy, but like- 
wk in 1 of EccleGaftical Duties, — he . 
durſt not take it; my Lord Strafſord told Mr. Suart 
he had made a right Judgment; the Oath was de- 


or that ſhould be eftabliſh'd by his Majeſty : And 
that whoever would be obedient to the Eccleſiaſtical 
Orders of the Church, he would lay his Hand un- g 
der their Feet to do them good, but whoever would 
reſiſt, y would proſecute them 2 iS — — 
He depos d further, that my „ lag ———— = 
at that —_— That theſe People almoſt made him 3 
mad, and caus'd him to forget himſelf : T bat they the Scotch Na- 
were Traitors and Rebels, and if bis Mafzſty would ſend — _ 
him back to that Government, be would eradicate Root and Oach. 
Branch, even all of that Nation, out of the Kingdom of 
Ireland, ſaving ſuch Lords, and others, as bad taken 
the Oath, | 
That 50001. a piece was laid on Mr. Stuart, and , „ K. 
his Wife, and 3ocol. on each of his Daughters, gd for not 
and 3000 J. on Mr. James Gray; and that Mr. Gray king the 


V 3 John 
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| Joby Loftus was ſworn. ti 
| | He depos'd, That Mr, Start, &c, were proceed- re 
| Peg: 4 ®. ed againit in the Star-Chamber, Ore tens: That lat 
| after the reſt of the Court had given their Opinions, de 
| my Lord-Deputy ſaid, he conſented to the Fines, ſo1 
| viz. 5000 l. a piece on Stuart and his Wife, 2000 /. an 
a piece on his Daughters, and 2000 J. on Gray; th 
| and ſaid, he wanted Terms to ſet forth the m. 
Heinouſneſs of this Cauſe. That he was to leave ſer 
his Sword ; but if it pleas'd his Majeſty to return me 
him thither again, he hop'd to have ſuch, as would 


not conform themſelyes to the Diſcipline of the 
Church, rooted up Stock and Branch. 
"SY My Lord Sraford anſwered, that their Lordſhips 
The Eats An might obſerve in what a dangerous Poſture the 
bebte the King's Affairs were when the Proclamation iſſued 
Crrge in the for taking this Oath in May 1639: That the States 
in Aracte. of Ireland were a prehenſive the Scots there, who 
were not fewer — 190,000, might join with the 
Covenanters, and therefore enter'd into Conſideration 
how to ſecure that Kingdom againſt them : And 
that one had been executed for being im a Plot 
to deliver the Caſtle of Nuoc. fergus to a great Man 
in Sorlard. | | 
Theſe Particulars he calld ſeveral Witneſſes to 
ove ; and ſhew'd, there was a Debate ar the 
ncil-Board how to ſecure the Government, 
Robert Lord Dillon was call'd. 
He depos'd, That about the time. mention'd, 
there was Intelligence from the North of ſome 
— Meetings and Contri vances among the Scots there, 
| and the State were very apprehenfiye of a Plot on 
that fide. And that after fome Debates it was 
concluded at the Board, That if an Oath was ad- 
miniſtred to thoſe of that Nation, it might be a 
_ Security, and prevent their treating with the 
yenanters : And that it was reſolv'd to conſult 
P.z- % the principal Gentry of that Nation about it. And 
that my Lord-Deputy ſhould write Letters to them. 
Sir Philip Manwaring alſo depos'd, that theſe Mat- 
[ ters were debated about that time in Council. 
[ Sir Adam Loftus allo depos'd, That it was debated 
at the Council-Table, that ſome Oath or Bond 
ij might be made to diyert thoſe of the Scorch Na- 
: dong 
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tion from joining the Covenanters: And that it was 


reſolv d the principal Nobility and Gentry of Kot- 


land, that were in Ireland, ſhould be ſent for and 
dealt withal, to expreſs their Loyalty, and offer 
ſome means that might be a Security to the King, 
and themſelves : And 
that the Privy-Council were privy to the Letters 
my Lord Srafford ſent : And that he did not ob- 
ſerve there was any ReluQtancy in the Scorch Gentle- 
men towards taking the Oath when it was tender d. 
My Lord Srafferd added, that the Oath was 
taken with much Chearfulneſs, and none. made an 


Scruple of it but Sir James Montgomery. That find-. 


ing them willing to petition he went to them, 
and ſhow'd his Readineſs to ſerve them in it; that 
it was brought him by my Lord Montgomery, and 
ſome others to look over, and he found ' thefe 
Words in it; viz. An Offering of their Lives and For- 
tunes 1 vindicating the Autbority of Regal Power .; 
which he thought, being too general an Expreſſion, 
might be turn d to their Di advantage, and there- 
ſore inſerted the following Words to qualify them, 
viz, In equal Manner and Meaſure with ot ber bis Majefty”s 


Subjetts. {0,000 ME 
hen the Petition, and the Act of State there- 


upon was read. | 4% 
In this Petition, the Petitioners | 
Deteſtation of their Countrymen's Proceedings, and 
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that he was very confident . . 


Page 501. 


* 1 

eſs'd their The Subfance 
of the Petition 
ign'd by the 


eſpecially. in entring into the Covenant; and defire Scotch Centry. 


his Logdſhip to adminiſter an Oath to them, or take 


ſome other Method, whereby they might have an 


Opportunity of vindicating themſelves, and ac- 


| knowledging his Majeſty's Regal Power, Sc. And a 
in Conſideration of the ſaid Petition, the Act gf Page 502. 


State directs the aforeſaid Oath to be tender'd to 
all thoſe of the Kotiſo Nation in Ireland. | 

To prove the Deſign of ſeizing Nock fegus Caſtle, 
Mr. Shngsy was call'd, who depos d, That about 
the time the King was in the Fields of Beraick, it 
was diſcover d, that one Trueman an Engliſoman 
wrote a Letter for the betraying of that Caſtle; 
and the Party, who diſcover'd the Letter, was to 
bave been one of them, and twenty more were to 
have fign'd it (as he 1 That Truman — 
63 N + 8 
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this Letter voluntarily, without being ſolicited from 
Scotland; and being ſent for to Dublin to be examin'd, 
he afterwards had his Tryal in the Country, and 
was hang'd, drawn and quarter'd. 

The 7 Strafford oblerv'd in his Defence, that 
there was the like Oath and Proceedings in England, 
as in Ireland about that time; and the Exgliſb Oath 
was read, being of the ſame import with that ad- 
miniſtred in Ireland: And he ſubmitted it to their 
Lordſhips Wiſdom, what Offence this could be in 
a Deputy of Ireland, in ſuch an Exigency, fairly 
without Conſtraint or Violence, to tender ſuch an 
Oath,and thereby ſecure the Subjects Allegiance, and 
the publick Peace of the Kingdom, That it could 
Not enter into his Underſtanding, how this could 
be conſtrued to be High-Treaſon, eſpecially 
the ſame Courſe being taken here in England. 
And befides all this, he had a Letter from his Ma- 
zeſty, enjoining him to proceed in this manner, 


which Letter was produc'd and read; in which 


Lerter his 2 authorizes him to try the Fide- 
the 


lity of thoſe o Scotiſh Nation in Ireland, by ad- 
miniſtring an Oath to them to the effect aforeſaid. 
But his ſhip ſaid he had manag'd the Matter 


fo, that he never diſcover'd this Letter before, but 
he 8 it to be a full Juſtification for him: 
And he did not know that none might adminiſter 
an Oath but by Authority in Parliament; and if 
he had offended ignorantly, it being in Obedience 
to his Majeſty, he hop'd he ſhould not be thought 
to deſerve Puniſhment for it : However, if it were 
to do again (being inform'd as he then was) he 
muſt obey, and had rather ſuffer in obeying his 
Majeſty, than diſpute his Commands of that kind ; 
the thing not being againſt Law, as he —— 
ed, and intended only for preſerving the Peace of 
the Kingdom, 

As to the Sentence againſt Mr. Stzart's Family, 
and Mr, Gray, it was the very Day before he came 


from Ireland: That the whole Court of Star-Cham- 
ber agreed jo it, and he had but a fingle Voice: 
That the Fings were ſet before he came to vote, 
and he did but concur with- the reſt : That the 
Fines were but ſuitable to the Offence, tho' little 

| was 
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was paid or requir'd of them, and they might have 
had à Pardon the next Day, if they would have 
taken the Oath. That he who ww Pg the Oath 
of Allegiance incurs a Premunire ; ſo that the Fines 
could not be look'd upon as immoderate, and that 
the Oath had no manner of relation to Ecclefiaſ- 


tical Affairs, though one of the Witnefles had ſworn 


it. 

As to the Words, That the Scotch Nation were 
Rebels, and be would extirpqge them, &c. he was well 
aſſured he never ſpoke them, or thought them, but 
had always a great Reſpect for that Kingdom, be- 
ing his Majeſty's Native Country ; and that it was 
ſuch an E on as was fit only for a Man that 
was out of his Wits : That he never receiv'd a 
perſonal —_ from any of that Nation, but many 
Civilities ; therefore ow'd them no Animoſity, 
but all the Reſpect in the World: And he would 
a Witneſs or two who would clear him, he thought, 
of any ſuch Expreſſion, that he never ſpoke even 
of the Faction in Scotland but in milder Terms. 

And as to Richard Salmon, who ſwore be ſpoke 
theſe Words the 1oth of Ofober 1639; He (the 
Lord Strafford) was then in England ; ſo that this 
Witneſs is not to be credited entirely. And Mr. 
Little and Mr. Ralton being call'd, they both depos'd, 
that my Lord Kraſſord came to London the 21ſt of 
September 1639. — As to the Teſtimony of Job» 
Loftus, that did not come up to what Salmon 
had ſworn ; for he only depos'd, that the Expreſ- 
ſion was, His Lordſhip bop d to have ſuch of the Scotch 
Nation, as wrould not ſubmit to the Eccleſuaſtical Govern- 
ment, rooted out Stock and Branch from that Kinzdom : 
And this was far from rooting out the Scotch Nation, 
for there were but few that did not ſubmit to the 
Exgliſo Church-Government. And to clear up this 
Matter, his Lordſhip defir'd Sir Philip Manwaring 
might be call'd, 

ir Philip depos'd, That he ſat in Court the Day 

Sentence paſs'd on Stuart, c. and heard every 
Word that fell from my Lord upon that Occafion : 
That my Lord-Deputy, addreſſing himſelf to Mr. 
Stuart, ſaid, he was ſorry, fince he bore that Name, 


that he ſhould be the only Man that carry'd him. 


ſelf 
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ſelf with that Diſobedience; and added, That the 
Scotaſh Nation (with Reſpect he ſpoke it) he knew 
there were among them gallant and worthy Per- 
ſons, and had great Experience of their Loyalty 
and Faith to their Sovereign. But there was a 
Faftion among them, which he ſhould endeavour, 
as near as he could, to bring to that Qbedience, at 
leaſt ro keep them who were within that Kingdom, 
to that Obedience, Loyalty and Daty, that Sub- 
jects ought to bear. That my Lord Strafford 
ſaid further, * 1＋ he did not underſtand the Laws 


dience there, he would do his beſt to preſerve that. 
And that he heard not the, Words, Root and Branch, 
or Stock and Branch. 


Cenſure, as did the Judges and many others that 
Day, he heard Mr. Hanserd, the Maſter of the 
Ralls, his Satisfaction to the Lord-Deputy, 
in that he; had us'd ſo much Caution in his Speech 
upon that Qccafion,and had avoided all ſuch Words 
as might caſt any Reflection on the Scoriſþ Nation 
in general, and only reflected on the Faction in that 


Here my Lord Krafford concluded his Defence to 
this Article, and ſaid, he hop'd his Intentions to 
ſerve his Majeſty in this Inſtance would procure 
an eaſier t. from their Lordſhips than that 
of High Tren... 

Mr. Whitlock, reply'd, that my Lord Sraſſord 
ſlighting, or rather juſtifying his Offence, and laying 
that he would commit it again if he had the 
Command ; though he had been told in that great 
Preſence, that it was contrary- to Law ; this was 
a great Aggravation of his Offence, That.a new 
Oath could not be 93 by Parliament; 
and that if the Oath of Allegiance ny had been 


tender di 
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tender d, he would have ſufficiently perform'd the 
King's Command, and ſecur'd them againſt what 
they fear d: But nothing would ſerve my Lord 
Srafford but he muſt frame new Oaths, and aſſert 
his Authority to be equal to an Act of Parliament. 
—— That altho' no Man believ'd bis Majeſty 
would command any thing contrary to Law, yer it 
had been ſufficiently prov'd, that my Lord &rafſord, 
a ſubordinate Miniſter under the King, had pub- 
liſh'd his own Commands in the King's Name, 
which were not juſtifiable by Law ; which was 
Cauſe enough for the Scots to be cautious in ſwear- 
ing | they would ſubmit to all the King's Royal Com- 


5. 

That my L. Srafford proving that the Matter was 
iouſly . and Letters ſent for 
he Sors, diſproved that part of his Anſwer which 
ſays the Scots came up, and defired to have an 
Oath render'd to them. That my Lord Srafford 
mifinforming his Majeſty, and thereby procuring 
that Letter to authorize him to adminiſter the Oath, 
was but an Aggra vation of the Offence : And be- 
fides, my Lord Srafford had gone further than be 
was impower'd to do by his Majeſty's Letter, in 
ſerting Fines on the Refuſers. — And as my Lord 
Strafford ſays, he muſt be mad to ſay the Words he 
is charg'd with of the Scorch Nation, it a 'd 


by the Proofs, that he acknowledg'd hi to be 


very much tranſported at that Cenſure, 

Here Sir Job» Clorwortby was ask'd if he could 
give any particular Inſtances of Perſons that fled 
from their Habitations, and he mention'd about 
fix: And ſaid further, that Trueman, who was 
try'd for offering to betray Nuocł fergus, was a filly 
Fellow, and wheedled into the writing the Letter 
above mention'd, for which he was hang d. 

Mr. V bitlock proceeded, and ſaid the Exliſb Oath 
would be no Precedent for that in Ireland, becauſe 
it was fram'd after it ; nor did they ever hearan 
Perſon was compel'd to take it. That thoug 
Salmon was miftaken in his Evidence, as to the 
Circumſtances of time, he might ſpeak right in the 
main; and it was agreed by all that the Cenſure 


was 
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was the Day before my Lord Srafford's Coming to 


land, whenever that was. 
hat though Sir Philip Manwaring ſaid in his Evi- 
dence, that his Lordſhip mention d only Swart, who 
exprels'd his Diſlike of the Oath, they had ſhewn, 
that many were brought * Dublin, and impriſon'd 
on refuſing it, and others had fled the Kingdom on 
that Account. | h 
That his Lordſhip had threaten'd formerly he 
would make an Act of State equal to an Act of 
Parliament, and now he was as good as his Word; 
for no Authority could impoſe an Oath without 
the Concurrence of the three Eſtates. 
After the Managers had reply'd, his Lordſhip 


E ſhow'd, that all that he had was ſeiz'd on, and he 


— 


Page $14- 


had no Money to ſubſiſt himſelf but what he bor. 
row d; and how his Wife and Family in Ireland found 
Bread he could not tell : He therefore mov'd, that 
their Lordſhips would take his Caſe into Conſidera- 
tion, that the reſt of the Peerage might not ſuffer in 
this Uſage of him. That he thought it — 
a Peer, he ſhould be in a worſe Condition than the 
meaneſt of the People would have been in ſuch a 
Caſe; and that under a Pretence of a Charge of 
High-Treaſon, which (it ſeem'd) to be admitted, 
could not be made out but by {train'd Conftruc- 


tions. 
Being askd if his Goods were ſeiz'd by the Or- 
der of the Commons, which was read the other 
Day, he anſwer'd, Yes. Sir John Clotworthy reply d, 
my Lord had ſtill a fair Eſtate in Ireland they had 
not meddled with.— But my Lord Straſſord a ver d 
he had but 1000 J. a Year there, and he had two 
hundred and fixty in Family, and how they could 
be maintain'd out of that he knew not. Upon 
this Repreſentation their Lordſhips directed him 
to petition them. 
Commons having thus far proceeded regu- 


. larly Article by Article, ſaid, they ſhould take the 


Liberty for the future to handle them together, as 
the pg _ — _ — ſingly in - 

ert y 3 which my Srafford vigaroully 
2 was over · ruled by the 8 er 
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ſaid the Commons were at Liberty to proceed on 
them promiſcuouſly. 3 
Monday, April 5. 1641. 3 

The Commons proceeded to ſpeak to the zoth, — 
21, 22d, 23d, and 24th Articles. a 5 

This Article charges him with inciting his Ma- — 
jeſty to carry on an offenſive War againſt his Sub- — 
jects of Scotland, and having caus d divers Ships of i 
that Nation to be ſeiz d in order to kindle the ſaid Page 5:6. 
War, Sc. X | Ani 

In this Article they charge him, That having — we 
= ode with his Majeſty to enter into — with 

ar, on Pretence of procuring a Supply — — 
Maintenance of it, he com 4 his er to — 
call a Parliament in Exgland, deſigning, that if the 
ſaid Parliament refus'd to enter into his Meaſures, 
then to procure his Majeſty to break with them, page 5:3. 
and raiſe Money on the Subject by Force. 3 

They ſet forth in this Article, that he procur'd Ih n 3 
the Parliament of Ireland to declare they would || mn 
alſiſt in the ſaid War againft the Kerr. And gave gan lud de 
Diretions for railing an Army there of 8000 Foot, of Ns 
and 1000 Horſe, being for the moſt part Papiſts, Army, and 
whom he defign'd to employ in the Deſtruction of Fanden er 
this Kingdom of Exglaud. 55 * 

He is charg'd in this, that upon the fifth Day Page 48. 
of May, he falſly told his Majeſty, that his Parlia- — 
ment refus'd to ſupply him, and thereby procur'd ay he was ab- 
his Majeſty to diflolve them ; and immediately g from all 
after ſaid to his Majeſty, That baving try'd the — — 
feftions of bis People, be 0.45 looſe and abſolv'd from all | 
Rules of Government ; and that be was to do every thing 
that Power would admit. ' 1 

That he declar'd the Parliament had forſaken the Fg, 
King, and given him Advantage to ſupply himſelf 5 
another way; and that he was not to ſuffer him- migbs ſupply 
ſelf to be maſter d by the Frowardneſs of the ln! 7M. 
Feople, _ 2; 

. Whitlock in opening theſe five Articles ſhow'd, Page 20. 

that they were now about to prove * Strafford's Page 21. 
Deſign of ſubverting the Government both of England page 522. 
and Scotland, and of bringing in an Army upon them * 
to force them to ſubmit to an Arbitrary Power, — . 522 
They began firſt with Ketland. And 


And the Earl of Traquair was ſworn. 
Page 524. He depos'd, That upon a Debate of the De- 
- mands of the Scorch Parliament before his Majeſty, 
; my Lord Strafferd ſaid, That the unreaſonable Demand; 
Page 524. of Subjekts in Parliament was a Ground for tbe Ning to 
Page 526. o bemeſeif. into a Peſiure of War, or to that Effect; 
t he could not be poſitive as to the very Words, 
and refer'd himſelf to his former Examination be- 
fore the Committee: Which the Managers pray'd 
might be read; but my Lord Strafford oppos d it, 
An Examine. for that the Examination of a Witneſs was never 
nan canvor be known to be read, where the Witneſs himſelf could 
AI ran ay. her? rw bl 
the Wirnelscan © Being ask'd who. ſpoke firſt when this Expreſſion 
be prodec'd. as us d, he anſwer d, He cauld not tell: Bat up- 
; is. Debate of the Buſineſs at the Table, every Man 
declar d his Opinion, and he thought they all agreed 
| in this, wiz. That whereas his Majeſty, and the 
Council, had condeſcended that the Scots Parliament 
ſhould lend ſame of their own Members to preſent 
... their Petnands, if they ſhould not give good Rea- 
. - ſous and Satisfaction their, Demands at their 
coming up; they. [the whole Council] would be aſ- 
filtant to his Majeſty to put, bim in a Poſture to 
-- reduce them to their due Obedience. | | + 
M“xÜ' Lord Digty obſerv'd, That the Charges in 
Page 528: theſe Articles being for Words, if the Witneſs were 
22 via not tied up to Words, they were not tied to the 
Queſtion 3. and ſince it was ſo long ſince they were 
ſpoken, he thought their, former Examinations 
© >» ought to be allowed in Eviden ee. 
ares R [yn aver'd, That where a Witneſs varied in 
his Teſtimony, from what he ſaid at his Examina- 
tion, the Judges always allow'd the Examination to 
4: beproduc'd}apdreads andTad: they muſt infift up- 
Page 329 on it that theſe Examinations be read.. 
gd My Lord Hraſſord on the cootrary aſſerted, That 
- when: the Wimeſs was produc d vin voce, ſuch Ex- 
; aminations were never read, 1 4; 
Then alle Managers produc'd the Examination of 
tze 2 — —— — _— 
OS q and my Lord: traſari oppoting- the trea 
e 1 hecauſe he had no Opportunity of croſs· exa- 
ne mining him, my Lord HigheSteward-determin'd 
ENA % 248 315% 13G an 


* 
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was fit to be done; and that the 
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upori the whole, That where the Witneſſes could 
be produc'd, they ſhould give their Evidence we 


voce, but where they could not, their Examinations 
ſhould be read. 
Then the Earl of Morton's Examination was read, 


importing, That he, the ſaid Earl, was preſent at 


a Debate before his Majeſty, touching the Ground 
of the War againſt the Kot, the Night before the 
t Meeting of the Englyb Peers at York; and that 
Fe Earl of Strafford then ſaid, That the unreaſon- 
able and exorbitant Demands made by the Scots in their 
oo ns 2045 4 — Ground ＋ make War 
them ; © and that the Ring need not ſeek, for any other 
Grounds for it ; or Words to that EE, And that 
the Examinant repreſenting, -that fince his Majeſty 
had given the Scors Leave to'preſent their Reaſons, 
his Majeſty 
for — War till he had heard their Reaſons ; 
that the Earl of Krafford teply'd again, There was 
Ground enough for that War. is Examinant faith 
further, That on the Earl of Traquair's firſt relating 
the Seotch Demands to his Majeſty at V biteball; the 
Earl of 'Strufford ſaid, Thoſe 'Demands were not Mat- 


rers of Religion, but ſich- us tid, ſtrike at the Root of Go- 


vernment; and ſuch as he thought were fit for bis Majeſty 
to prniſb ly Force 3 or Words to char Sc on 
| Sir Henry Vane was ſworn. 
He —— That ſoon after the breaking up of 
the laſt Parliament- (the fifth of May) rhe Council 
were commanded to deliver their Opinions what 


Opinion fot a defenſive War, and my Lord $:rafford 
for an offenfive Wart. 

The Earl of Northamberand's Exanieation allo 
was read, importing, that the Lord Str a 
the lad Parlitment, advis'd his Ma oo 80 vis 
goroufly on in an 
and not à defenſive Wa. 5 
6202 Thi Lord Biſhop of London was worn. 
He depes' d? That upon the Earl of Tugnair 
making d. Relation to his Majeſty in Council of 
HY ods in the Parliament of Korland, and of 
ſome Perand they wade, his Majeſty Gignified 
chat Totnb-of thoſe - Demand were pr * 
2 vb 


would not think their Demands a Ground 


nent gave his 


ve War againſt che Komm, 


303 


Page 532. 


304 „ e TR-YAL of 
that Crown, and he could not with Honour or 
Safety conſent to them: My Lord Strafford, as well 
as other Lords, advis'd, that if the Scotch Commil. 
ſioners ſhould inafſt on thoſe Demands when they 
come up, and would not recede or alter them, or 
otherwile ſubmit; that then his Majeſty ſhould 
pare himſelf io reduce them by Force. — 
Page 524. TD bat after the Jaſt Parliament, the whole Council 
_ declaring for a War, he thought my Lord Srafford 
gave his Opinion for an offenſive War, and carry- 
ing the War into Scotland; And though there was 
ſome 1 in Opinion, as to the Method of 
carrying on the War, they all agreed in the 
main. . 67 , 

Mr. Nicholas Barnwell was ſworn. - 

He depos'd, that Sir Robert Leftus ſeiz'd ſome 
Scotch ys in Ireland; and the nent heard 
him ſay he had a Warrant for it; but he could 
not {wear the Warrant was from my Lord Straf- 


ford. 


Page . That they had made out my Lord Strafford's De- 
ſign of ſubverting the Government of Stand; and 
then ſaid he would proceed to ſhew he had the 
ſame Defign upon Exgland: And in order to it the 
<1 Fine of the Lord-Primate of Ireland was 
read. | 12 

The Evidence This Examinant declared, that diſcourſing with 
produc'ito. the Earl of, Kraſſord in Ireland, concerning ſome 
Biker of . Levies of Money made upon the Subjects, my Lord 
verting the Go- Kraſſond ſaid, He agreed with ' thoſe in England, who 
— © thought that in caſe of imminent Neceſfity, the King 
mught make uſe of bis Prerogative to levy uhat be needed. 

But added, that in bis Opinion bis Majeſty, was firft to 

try bis Parliament, and i they e bim not, then be 

wag be. uſe bis Prerogative ; ot Words to that Effect. 

The Wimelſes - My Lord Conway was call'd, and defiring his Exa- 
promined on mination might be ſhewu him, it was rul'd that 
— ſhould ſee it. After which he depos d, that 
diſcourfing with my. Lord Strafford hoy the Forces 

| they were raiſing were to be paid, my Lord Sref- 

peek ford ſaid, he * doubt but the Parliament 

| would. ſupply the King, and give him twelve Sub- 
ſidies; and the Deponent anſwering, what 1 hy 
_— ou 


Mr. 1bitlock infer'd from the — Proofs, 
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ſhould not? My Lord Strafford reply'd, T be Cauſe 
was very juſt and lawful ; and if ray dr Blas hos 
not ſupply the King, then he was juſtified before God and 
Man, if be ſought means to belp bimſelf, tborgb it were 
againſt their Willi, or to that effect. ä 

Sir Henry Vane depos d, That about the fifth of 
December he heard my Lord Strafford ſay, That if the 
Parliament ſhould not ſucceed, be would be ready to affiſt 
bis Majefty any other way, or Words to that effe&. 

Then the Managers ſaid, they would proceed 
to prove what had been ſaid by the Creatures and 

Friends of my Lord Srafford. | 
Sir Robert King was ſworn. 


395 


Page 537, 


He depos'd, That diſcourfing with Sir George The Speeches of 


Ratcliffe how the King would do for Money to 
maintain the Scorch War, Sir George ſaid, The King 
could not want Money, for be bad an Army of 300c0 


Men, and 400,000 Il. in bis Purſe, and a Sword by bis *g4inſt bim. 


Side z and if he would want Money, who could pity him? 


* 7 that Purp oh 1 
y Lord Ranulagb alſo 'd, That Sir Gee 
Ratcliffe ſaid the — Week ea Council of War in 
Ireland, after my Lord Strafford came away: Ayd 
the Deponent added, that he objecting the Difficulty 
of raiſing Money while the Kotch Army was on Foot; 
Sir George anſwered, Ve can make Peace with the Scots 
when we liſt, but that is the worſt of Evils. 

Sir Thomas Barrington was ſworn. 

He depos'd, That diſcourſing of the Carriage of 
the laſt Parliament with Sir George Wentworth, Sir 
George ſaid, T bis Commonwealth is fick, of Peace, and 
will not be well till it be conquer d again. 

The Earl of Briſſol was ſworn. 
. He depos'd, That diſcourfing with the Lord 
Strafford of the Diſtractions of the Times, after the 
Breaking up of the laſt Parliament, and the Depo- 
nent 1 the Summoning a New Parliament 


as the beſt Means to compoſe Matters; my Lord 


Strafford did not diſlike the Propoſal, but ſaid it 
was not adyiſeable at that time ; for that the 


ſent Dangers of the Kingdom were ſo preſſing, they 


could not admit of ſo flow and uncertain a Remedy 

as a Parliament was. That the Parliament had, 

in the great Diſtreſs of the King and Kingdom, re- 
Yor. I. : oh X F fus d 


Page 828. 
Page 540. 
Page 541. 


Page 54% 


r ö 
fus'd a Supply in the ordinary way of Subſidies; 
and therefore the King muſt provide for the Safe 
of his Kingdom by ſuch ways as he ſhall thin 
fit in his Wiſdom ; and that the Lord Srafford then 
repeated that Maxim, wiz. Salus Reipublice ema 
Lex : And that my Lord Srafford alſo us'd Words 
to this Effect, viz. That the King was not to ſuffer bim- 
ſelf ro be maſter d by the Diſaffeion and Stubbornneſs of 
ſome particular Men; and he conceiv'd he meant ſome 
Members of Parliament, for they were talking of 
the Parliament. | 

Edward Lord Newburgh was ſworn. 

He depos'd, That after the Riſing of the laſt 
Parliament, he thought he heard my Lord Strafford 
ſay at the Council-Table, That ſeeing the Parlia- 
ment had not lupply'd the King, his . might 
take other Courſes for Defence of the Kingdom. 

The Earl of Holland was ſworn. 
He depos'd, That after the Diſſolution of the 


laſt Parliament, my Lord Strafford ſaid in Council, 


T hat the Parliament, in denying to ſupply the King, bad 


ven him Advantage to ſupply bimſelf by otber ways, or 


ords to that Effect. 

The Examination of the Earl of Northumberland 
to the ſeventh r was read, 1 
That at the Committee of Council for Scorch Af 
fairs, in the Preſence of his Majeſty, the Earl of 
Strafford ſaid, That in caſe of Neceſſity, and for the De- 
fence and Safety of the Kingdom, if the People refuſe to 
ſupply the King, the King is abſolv'd from Rules of Go- 
wernment 5; and that every thing is to be done for the 
Preſervation of the King and bis People; and that his 
%% d. acquitted before God and Man. 

o the third and fourth Interrogatory the Exa- 
minant anſwered, That the Forces, which were to 
come out of Ireland, were to land in the Weſt of 
Scotland, as my Lord Strafford declar'd in the King's 
Preſence ; but he never heard that thoſe Forces, or 
any other, were to be employ'd in this Kingdom, to 
compel or awe the Subjects of this Realm to yield 
to ſuch Taxes or Charges as ſhould be impos'd on 
them by his del 
Diſcourſes of my Lord Kraſſord's to the King, that 
it was intended to raiſe Moneys by aaa” 


Ways. 


Majeſty ; but he believes, from ſome 
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Sir Henry Vane depos d, That when the Buſineſs Page 543. 


of an offenfive or defenfive War was controverted 


before his Majeſty in the Committee for Sotch Af- 


fairs, my Lord Srafford ſaid, Your Majeſty baving try d 
all Way s, and being refus d, and in caſe of this extreme 


Neceffity, and for the Safet the Kingdom, are ac- 
ug 8 * n Ire- 
y employ it to reduce this Kingdom; or 

Words to IT that] effect. But this Deponent could not 
ſay, that i the Words you may, the Reduction of 
2 Kingd was intended: And whether the 
. — of England or Scotland were meant, he 

d not pretend to interpret. 

The Managers inſiſted, That no other Kingdom 
could be intended but England, the Words 
Ke here, and he having juſt before ſpoken 00 

e King's trying his Subjects here, and their ha- 

mh 'd him; and concluded, that they thought 
he Charge in theſe Articles fully prov'd, My 
Lord Strafford, in his Defence of this part of the 
Charge, n with that part of the 2oth Article, 
which ſays, be labour d to perſuade and incite an offen- 
froe War againſt the Scots. 


Page 546. 


P age 547. 
Page 548, 


To this his ho; bo anſwer'd, That by their W 


own Proof it a 'd, That he gave his Opinion ford's 


ſwer, 


2 to 


e e the Council did, wic. e 
Commiſlioners of Scotland oe not Satisfaction, that ack 22d, 23d, 


then the King might put himſelf into a Poſture of u 
ar. . And, if it were neceſſary, he could ſhow 
t he gave no Vote at all, but only deliver'd the 
Senſe of the Board. And as to what the Earl of 
on teſtified that he ſpoke afterwards at York, 


viz. That the —— Demands of Subjefts in Par- 


liament was a ground for the King to put bimſelf in a Poſ- , 
tare of War, He obſerv'd, Arber when this 
been reſoly'd in the Council of England before, it 
Mar t Crime for him to ſay fo — As 
to his ſayi an was not Matter of Religion that was 
the Buſmeſs, 1 they ſtruck, at the Root of Government, 
and were to be puniſs'd by Force ; He beliey'd every 
= would fay, it they ſtruck at the Root of Go- 
nent, hey ou aN by Force. And 
ſwer, the two laſt 


Week en uy . Ger * 


— 
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The TRYAL of 
his delivering his Opinion for an offenfive War, as N 
others did, after a War had been advis'd by all, he 
did not ſee how it could be conſtrued High-Treaſon 
in him, any more than in the reſt, to — his 
inion according to his Conſcience. 

As to the ſeizing the Scorch Ships, Sir Robert 
Lofts did it by Authority from the Admiral, and 
not from him [ as Mr. Slingsby depos'd] and, upon 
the whole, he hop'd their Lordſhips would not be 
of Opinion that be had promoted Differences be- 
tween his Majeſty and bis Subjects, as he was 
charg'd by the 2oth Article. | 

As to the 21 Article, which they would ſupport 
by my Lord Primate's Teſtimony, who depoſes he 
ſaid, That the King might uſe bis Prerogative as be 
pleas'd ; He anſwer'd, That this was in private Diſ- 

e, and by way of Argument; neither did he 
9 it any Crime to ſay the King * 

e that Prerogative the Law gave him; it 
were a high e to think the King would uſe it 
otherwiſe than juſtly and fairly, and for the Sub- 

— Advantage — That from my Lord Conway's 
eſtimony it appear'd he faid, he did not doubt 
but that the Parliament would ſupply his Majeſty ; 
ſo that he was far from thinking of that Misfortune, 
of the * Ce- at that mow. = 
as to that Expreſſion, That if the Ki uld * 
in juſt and lawful Things, 4 ; 177 before God 
and Men the ſeeking Means to belp bimſelf, tho it were 
againſt their Will ; he muſt fill fay it was very na- 
tural for a Man to himſelf, and it would not be un- 
ratural in the King, who was accountable not only 
for himſelf, but for his People. | 
* As to what Mr. Treaſurer depos'd he faid, viz. 
Thar if the Parliament ſhould not ſucteeg, be would be 
nay to At bis Majeſiy any other way, he is verily 
uaded Mr. Treaſurer faid as much himſelf; 
neither did he think either of them to blame for it, 
for by Nays muſt be intended [awful Ways, it not being 
to be ſuppos d his Majeſty would command other. 
And that in thoſe Debates, where he ſaid he would 
| ſerve his Majeſty any other Ways, he always con- 
cluded there was no ſure Expedient to ſettle 11 right 
L fs e eee 
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and joining them there 
hl hat tay 
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| Underſtanding between the King and his People, 


ind to make both happy, but Parliaments. 

As to the next Particular, wherein he is charg'd 
with procuring the Parliament of Ireland to declare 
their Aſſiſtance in the War againſt the Scors, he de- 
fir d only the Remonſtrances of both Houſes might 
be read, to ſhow with what Chearfulneſs they = 

ar. 


ted the four Subſidies for carrying on that 


And he faid, tho' it had been pror-d he bad pro- 
cur'd thoſe Declarations of both Houſes, it could 
be no Crime after he had receiv'd his Majeſty's 
Commands in that Matter. | 

As for his confederating with Sir George Ralf, 
and . to employ the Trib Army for the 
Ruin DeſtruQion of the Kingdom of England ; 
he had as little Inclination to enflare hitnſelf and 
his Poſterity, as another; and the Proof they had 


brought of this was very odd, for they produc d Sir 


Robert King to prove a Saying of Sir George Ratcliff*s 
that 43 xl ona of Relation to wh his 7 


| ſhip had faid or done; and he defir'd the Earl of 


Northumberland's Examination tight be read again, 
where he ſays that Army was defign'd for Stand; 
and that their Lotdſhips would obſerve that the 


Earl was one of the Committee for Sorch Affairs, 


end ſo might be the better able to give ani Account 
of that Matter. 2 | 


309 


Page 382. 
1 the 
224d Article. 


Page 954 


The Marqueſs of Hamilron alſo was call'd, and de- 


por That his — 184 hien with the 
olution of raifing Foot in Ireland; and 
that they ſhould land about Ayre in Sorland, but 
never heard any Deſi gr of bringing them to Eng/and, 
or that they were to come hither at all. 


Sir Thomas Lucas, Serjeant-Major-General , de- 


por'd That my Lord Srafford acquainted him with 
e Defign of landing the 72 Army in Korland, 
ome Exgliſb Troops 3 
t my Lord took a Map and ſhow'd him the 
Place where he defighn'd to land them, Sr. 
Mr. Singsby depos'd, That the Cate of En 
Ammunition Provifion for the Iriſh Army was 
comtnitted to him; and my Lord Srefford directed 
him to procure an exact Account of the Scorch Coaſt 


near Ayre, and ide a Number of flat-bottorn 
- £ Ayre, prov1 1 5 Boat 


Page $89 
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Boats, for the landing that Army thereabouts, and 
he provided himſelf * der accordingly. 


Page 55%) Sir William Pennyman d, That n 
ME of the Ir: 56 Arm Amy bong 40 
he enquir'd of my Lord Srafford about it, = 


— Lord Strafford ar WAs they never 
were deſignꝰd to come 5 be 24 „ Ground. 
My Lord Krafford ſaid, he etz d he gave 
out the Army was to come to Horkington and join 
the King's Forces at Berwick, that — Scots might 
not apprehend his true Deſign; but that he ac- 
quainted the Lord Ormond the Lieutenant-Ge- 
neral of that Army, Er. that they were defign'd 
for Scotland, and all the Stores of Ammunition, c. 
were ſent to the Borders of that Country, won 
demonſtrates bing Intentions, 
I be next he is charg charg'd with, is what pro- 
ceeded out of 3 outh of his Brother, viz. ng 
land would never be well till it was conquer'd again. 
Here he obſerv'd that they had fifted his neareſt 
Friends and Relations; That his Houſe, his Table, 
and every Place had been ſearch'd and narrowly 
.enquir'd after, in order to convict him; but in an- 
ver to this Charge, he ſaid, he was not accountable 


For his Brother's SY he did not doubt, 
ff they wou'd it his Brother to be examin'd, 


he wou'd clear himſelf in this particuhr. 
—.— — Sir 7 2 Hentwerth offering to ſpeak, * * 


pos'd it, becauſe his Teſtimon 
— 22 own Juſtification and the Jan guar” Fre ag 
clear himſelf of Halt not be examin'd, 
*  Tellimony of the Earl of Nigel, his 


Lerdſtip yemem very well there was ſome ſuch 
| Diſc emer dem i. be kad add, and he 
Page 559. Was ſtill +; => that in the caſe of extreme and 
S eceflity, as on an Invaſion by a e 
Anſwer as to Enemy, uw there is not time to 

fd, the King, as the common 42 
1 may uſe what dener Con has given bin 
for himſelf and his People z but that this 
was very t from ordinary to which 
We an ebe, e and if the whole 
was taken * it —— 


_ 9 La. which wc 


=_ dy figs, 7 That 2 Man ſoull 
Death of tbe King; aud 
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other Face than it did when it was taken in pieces, 
as it had been to patchup this Charge. 


And as to what my Lord Newburgh teſtified he 


faid, wiz. That ſince the Parliament bad not ſupplied the 
King, be 2 take other Courſes for the Ds of the 
Kingdom; did acknowledge the Words, =_ be 


did not — 4 any thing amiſs in them, it eng 


to be preſum'd he meant juſt and lawful Courſes, 


ſuc h as were fit for a pious King to uſe. And as to 


my Lord _——y Teſtimony, wiz. That the Parlia- 
ment baving deny'd the King, bad given bim an Advan- 
= to 14770 ly bimſelf other ways ; he pave much the 

, That if by Ways "they would under- 
ad a d Ways there would not be found any 


Thing li e Treaſon in them. 


A to n Lord r — wen 

harges him wit alerting be King might do every 

th for the Preſervation + bis pal; This was 
of G of Neceſſity, ant 


io on that Maxim, papuli ſuprema Lex; be when 
ordinary Courſes mig 1 pr he held it was 


right. 60 to uſe 2 but when ordinary Means 
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Page 560, 


L 
oo: rates gives no time, God. forbid but 
cbe King 


the utmoſt of his Power, Wiſ- 


. at the N 
n in 0d Wa, vi 
cou þ without e 
ion u Wan ago and he ho ke 
—— any Aion upon hem 6.2 rl chart 2- Man as 
\High-Tredon in this Kingdom, no. Man 
e Words es Je was curl wh 


- he ſhould ſhow 3 Aer 
— LA puniſh'd i Fore rhe gan 


o he creed 2, ard VL 


ing the Rug, Tide by eps, Md 


aſs 
by, 


Dee is 7 2 Stat V. 
i Mr, agreed wi with 28 ede B 


Hogs, ang mma ogy er 
and his People. 


Page 561, 


ſhall be 
22 4 Tres 
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of the Law-makers to be, to remove the Dangets 
the Subject might be liable to, if bare Words 
ſhould conſtrued Treaſon ; "that it was the 
Wiſdom of their noble Anceſtors to ſpecify what 
ſhould be 1 Treaſons, and reduce them to 
a 2 ; and if "= were once given to con- 


— Actions of Treſpaſs brought into Meſtminſter- 


Page . En to bebe bis Majeſly bad an Army is Ireland 
* hy to reduce this Kingdem, he _ 
urer might be exumin'd won 
—4 he heard bis L ip, in any bate, 
tell the King fo ; whereup the d Treaſurer 
anſwer'd, he never heard him ſpeak any thing like 
it. And K 


heard d tell the King, He was looſe 
and 406 . He an- 
ſwer he did not remember any thing of that at 
preſent. 


My Lord Cortingron 
R EL. Ln 


Strafford uſe either of thoſe Expreſſions. Being 


he heard him ſay the King ought to ſeek out all 
S Ws and to emply bi Power, and 
Authority, and 
NEE s very 
Page 565. | * afford obſerv d, That here ws only 
ay, fog who atteſted 
Wend. That 15 Majefly bad an Army in Ireland 
which be gbr employ to reduce this Kingdom ;, and that 
3. ible he was miſtaken, here being 
all * hr Ke ene bow * 
ermin'd (except his Grace of Canterbury) t 
remember nothing like them; 2 
— — lemnly he never ſpoke them and Sir H. Vane's 
being fingle could not convict him of 
Treaſon — — Statute of 1 Edward VI. c. 12. 
That it was not Treaſon to tell the King rhar having 


"y's Hh of bis Pope bes d fr 


Um- 


did 
but 
all 
and 
he 
* 
e 
and 
that 
1 
wy 
ne's 
| of 
12. 
ving 
Tom 
all 
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all Rules of Government (i. e. ordinary Rules) and was 
* NNDE Mane ISBN (i. e. lawfully 
admit) and that bis Majeſty ba try'd all juſt and 
—_— Ways, and been keys ſoould be ed 
by God and Men, That theſe Words being 
121 with Reſtrictions and Reſervations afore- 
ht not to be turn 'd to his Prejudice; but 
1 We were to be taken to pieces, and the Ante- 
cedents and Conſequents left out, they might make 
Treaſon of the moſt innocent Expreiſions. 

And to ſet their Lordſhips right in chis Mater 
he defir'd the Earl of Nort s Examination 
might be read (and it was read accordingly) and 
was to this effect, That my Lord Srafford 'd 
N might uſe bis Power when the Kingdom 
in danger, or on unavoidable Neceſſity. That the 
Lead Din did often foy, That that Power was to 
be us d Caſte & Candide, and an Arcouns — 
be given to the Parliament, that they might ſee it was only 
employ'd to that uſe ; And that he us'd to ſay frequent- 
ly, That this Kingdom could not be happy — 

in Parliament berween the —— 
Lord Goring and Mr. German 'd to the 
ſame effect, © the Lord Cottington ; and ſaid 


further, that the Lord Srafferd added, Thaz the Ne- 


efſy being poſ', and the Work done, the King ongbt 


PP 


inde of bis People 
My Lord Srafford obſery'd further, That 
having been done by the King or Council, — 
Words he is charg d with, but what was juſt and 
honourable, plainly demonſtrates that nothing elſe 
was intended by chan, He added, that theſe 
Words were not {| wantonly or unneceffarily, 
E * where he was, 22 _ 
8 g 3 
ſcience; fey poke ts poem what he 
apprehended to be for the Ad ke Ki 
his Peo ple (as he conceiv d this to be) he 
and now for ſpeaking them he is 
c__ as a Traitor : In theſe Circumſtances he 
'd God he was not afraid of them that 


could 

Lil che Body, 2 Man, 
— hos Choice; and what- 
ever 


373 


Page 568. 
Page 563. 
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The Earl a» ever ſhould befall him from a or his 
Pe e own Weakneſs, he muſt leave K Cod Kuchen 
a popular Rage. and to their 5322 Honour and Juſtice. 
Don That he was charg'd only with delivering an Opi- 
nion; and tho' Opinion might make a Heretick, 
he never before heard that it would make à Traitor; 
The Hardſhip and if it were once admitted that a Counſellor, de- 
— of being z livering his Opinion under an Oath of Secreſy and 
ee Faithfulneſs at Council-Table, ſhould, upon miſ- 
2 taking and not knowing the Law, be brought into 
queſtion, and himſelf and his Poſterity attainted 
and ruin d, no Perſon of any Quality or Fortune 
| would venture to be a Counſellor. on : ſuch unſafe 
| Page 5412. Terms; and he beſought their Lordſhips to look 
upon him ſo, that his Misfortune might not bring 


an Inconveniency upon themſelves; that if their 
Lordſhips — hr 15 the Words into their Conſi- 


deration, they would obſerve nothing but what was 


honeſt, juſt, and faithful to King and People, tho 
poſſibly they were not ſo diſcreet and well weigh d 
as they ought to be; and he hop'd their Lordſhips 
would not be of Opinion there was any thing in 
| them bordering upon Treaſon. 

The 24th Ar- To the 24th Article he faid he ſhould make no 

ricle not liſted Anſwer, nothing having been ſpoken to it. 
The Manager Mr. Whitlock, reply'd, As to what my Lord 
Reply, a» % Kuxaſſord had ſaid, Thar if the Demands of the Scots 
Dr ſtruck.at the Root of Government, they ought to be reduc'd 
* Forte 3 It a d that thoſe Demands did not 
ike at the Root of Government, for they had 
been fince enacted by the Parliament of Scotland, 
and confirm'd by his Majeſty; and his miſrepre- 
ſenting them, as ſtriking at the Root of Government 
when they did not, was what he was charg d 
with, -------- Then Mr. Vbitlock ſum d up the Proofs 
again, with my Lord S&rafferd's Anſwers to them. 
Page 514 And as to the Statute of 1 Edward VI. c. 12. cited 
by my Lord &rafford, where to compaſs by Preaching 
or Sayings to depoſe the King, is not for the firſt Offence 
Adviſing the — from whence the Earl had infer'd, that 
— — the Words charg d on him were not Treaſon; Mr. 
Sach Werds al- Whitlock anſwer d, by Words here, was meant 
— ſometh ing leſs than the adviſing and * 
e Deſtruction of the King; for that was always held 
h to 


Page 879. 


made of 
ſeme of the Aldermen hang d up. 


Unt. the Aldermen were ſent for, and comm 
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to be High- Treaſon, notwithſtanding that Statute, 
and ſo ſaid Mr. Maynard. 

After the Managers had concluded their Obſer- 
vations, my Lord Strafford defir'd he might have a 
Day's reſpite, to reſtore himſelf, being much fa- 
tigued with continuing his Defence this Day from 

ight in the Morning to five in the Evening. 
"Wherewpoa chibir Loedhive adjourn'd to Wedneſ- 
day the ſeventh of April. 


April 7. 1641. Thirteenth Day 


He is charg'd in this Article with adviſing bis 
Majeſty wigoronſly to levy Ship-Money ; and 7 


me Sheriffs to be proſeciited in the Har- Chamber for not Och. 
rag, And that when the Lord-Mayor and Aldermen the — 
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Page 387. 


Page $582. 
Art. 25. 
him 


were ſent for to the Collncil, and it was demanded of them 


what Inhabitants of the City were capable to lend the 


Money, and they refiss'd to anſwer : He ſaid, That And threatning 
9 defer { Ranſom 3 and that Tie 


they deſerv d to be to Fine 
no good would be with them till an Example was 
them, and that they were laid by the Heels, and 


Mr. Maynard opened this Article, after which 


My Lord-Treaſurer was ſworn. 


He kepor'd, That my Lord Strafford 1dvis'd, that 


they ſhould go on vigorouſly and effectually in get- 
ting in the Ship-Money, thier the Breac of the 
laft Parliament. 

He depos'd, That my Lord-Mayor and Aldermen 


being 'call'd before the Council for not levying the 


Ship-Money, , my Lord Strafford ſaid, They would 


ne ber do their Duties well till they were put to Fine and 


ary po; and that he aid further, You will have =o 


well Ke TJ be 3s laid by the Heels. 
e , The Earl of Borkſbire was ſworn. 

He Feu Thar his Fan being dehnen. to 
borrow Money upon good Security at eight 
NN 


to give the King the Names of ſuch as were able 
to lend within their ſeveral Wards ; which they ex- 
g themſelves from doing, my Lord Srafford 


cuſi 
dad. Beafteten, in my Opinion, you way be hable 


bis Man (meaning my Lord-Mayor, as he 


Page 383. 


Page 58%. 


8 


e . — ae nn 


— 
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bY + © 5 © 7 as 
to Fine and Ranſom for refuſing the King's Com' 
mand on this Occaſion, and not certifying the 
— the Lord-Ma ſt 

Sir Henry Gar e Lord-Mayor was {worn. 

He depos'd, That having ſet forth the Difficul- 
ties of levying Ship. Money before his Majeſty and 
Council, it was il} taken ; and my Lord Strafford 


nid to the King, Sir, You will never do good on this 


Man till you ha de made him an Example; be is too diff: 
dent : Unleſs you commit bim, you will do no good pon 
him, or to that Purpoſe. —— That being ſummon'd 
with the Aldermen before his Majeſty, and the 
Council, about the Loan ; and being defir'd to rate 
thoſe that were able to lend in their ſeveral Wards, 

refus d; whereupon my Lord Strafford burſt 
out in theſe Words; Sir, You will never do good of 
theſe Citizens of London till you have made les of 

of the Aldermen. —— Unleſs you hang up ſome of 
them, you will do 10 good upon them. That this was 
after the Diflolution of the laſt Parliament. 

To this Evidence my Lord Srafford anſwer'd, 
That as to his advifing the levying Ship-Money, 
it was no more than had been is d three or 
four Years before he came into the Kingdom; and 
befides, there was a Judgment given in the Ex- 
chequer Chamber as to the Lenakey of it; which 
was ſufficient to determine him in that Point. And 
as to his — Aldermen were liable to a Fine 
and Ranſom for not ſubmitting to the __y De- 
mands ; he confeſs'd he did ſay, That in a Caſe of 
that great Neceſſity, and imminent Danger, which 
he conceiv'd the Kingdom to be in, their Refuſal 
might make them liable to Fine and Ranſom); 

that he ſpoke theſe Words to quicken my Lord- 
Mayor in that Service, and not with any Defign he 
ſhould be proſecuted ; and at moſt it was but a 
haſty Word, and came far ſhort of Treaſon, But 
as to the other Words, viz. There will be no good 
done with the Citizens till you bave bang'd ſome of 
them xp : Theſe he abſolutely denies ; and there 
was but Garaway's fingle Teſtimony, which was 
not of greater Credit than his own Denial, till this 
Misfortune happen d: And it was ſtrange that bis 


Majeſty, nor any of the Council remember'd it 


THroMas Lord Strafford, An, 1641. 
eſpecially it being ſaid to be addreſs'd to his Ma- 
y himſelf 

Mr. Maynard reply'd, That he hop'd their Lord- Page 583. 
ſhips would not paſs by theſe as Words, when The Managers | 
they appear d to be conformable to his Actions and au 2 f 
Councils for many Years preceding, and not yet ; 8 
laid down by him, as they diſcern'd. That as to | 
the ObjeCtion, ſo often urg'd, of a fingle Teſti- 
2. everal Circumſtances were prov d indeed 
by ſeveral Witneſſes, but they all concur d to make 

the general Charge. 

That though my Lord would excuſe himſelf 
that Judgment given in the Exchequer Chamber, agai 
Law, he very well knew there was no Law for 
hanging Men for not certifying in a Matter vf 


n. 
This Articles charges, That having reduc d bis Ma- Page 539. 
jeſty to great Straits , be fell upon two dangerous —— 
Prajefts, viz. to ſeixe the in the Mint, and to with advideg 
uhaſe the Coin with a Mixture of Braſs 5 And that ac- Me {cizing — 
cordingly be procur d 1 80000 J. to be ſeix d in the Mint, Mint, and em. 
which belong d to ſeveral Merchants : Aud that when baking the Coin. 
ſome rue my Lord Strafford, repreſenting the il! 
Conſequences of theſe Tings, be reply d, the City bad 
dealt undutifully with bis Majeſty, and they were more 
ready to help the Rebels than the King, and might thank 
themſelves 2 1 | 
Maynard having open'd this Article, 
| _ Robert Edwards was _— of 
He depos'd, That waiting upon m Straf- 
ford, 3 to defire hin | he would be a 
Means to his Majeſty, that the Money taken out 
of the Mint might be reſtor d again; becauſe the 
Merchants Adventurers Eftates beyond Sea were in 
eat Danger of being ſtay'd there for the M 
t was ſeiz'd in the Tower ; my Lord anſwer 
if they did ſpeed amiſs they might thank them- 
ſelves, for they were more ready to hold with Re- 
bels, than tq give his Majeſty the 14000 J. that was 
due to him for Ship Money; and that they dealt 
very unthankfully and undutifully with the King: 
Adding, that though this ſeem'd a e Buſineſs 
here, it was uſual beyond Sea for People to harre 
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Page 597. 


„ 


les. ot co oe . cat eva. ws — — 
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That my Lord Strafford was fick in his Chamber 
when they waited on him, and ſaid, he had never 
heard of the Matter till that Morning. 

Anthony Palmer was ſworn. 

He depos'd, That waiting on my Lord Srafford, | 
with ſome other Officers of the Mint, to repreſent ſelves 
the ill Effects the embaſing the Coin might have, in Er 
his Lordſhip was diſſuaded * them from proceed - Princ 
ing in it; but he read part of a Letter from France and i 
to them, importing, that the French King had ap- Majeſt 

inted certain Officers to inſpect Peoples Books of was hi 

ccounts and Eſtates there, that the King might Rebels 
know what to demand of them: And thoſe who To 
N — 4 to pay the 1 e made by 28 2 
orce to it; and he t t he mention d it Cour 
— De | 
Henry Cogan was ſworn. Coin, 

He depos'd, That one of the Officers of the Edway 
Mint waiting upon my Strafford, as the laſt to hin 
Witneſs teſtified, he read a Letter from France to IM be pro 
them, to the Effect Mr. Palmer depos'd : And then 
turning to my Lord Cottington, he ſaid, My Lord, MW debaſi 


Page 593, this is worthy your Confideration, or to that Pur- confeſ; 
poſe. format 
Sir William Parkburſt was ſworn. to rep 

He depos d, That my Lord Strafford read ſuch I in it. 


a Letter to the Officers of the Mint, as News late- W though 
ly receiv'd from France; but did pay hear him tell W who r. 
my Lord Cottington it was worthy his Confideration. ſo man 
Sir Ralph Freeman was ſworn. the Lo 

He depos'd, t there being a Debate about if he f 


ing per-Money, at a private Council held I Service 
* his Majeſty ; and the Deponent ſaying the) ſeeing 
would not work if they were paid in Copper-Mo- W though 
ney 3 my Lord Stafford replied, You know what WW and ſhe 
Courſe to take with them; you may ſend them to IF with. 
the Hauſe of Correction. | As to 

Then Mr. ve, a defir'd The, Skinyer's Exa- ing Mo 


Cen jul gene Srafford oppos'd : But u Mana admit- did not 

Tac Ling that wy Lord ſhould have an Opportunity ef M Per 
. crols-examini him, the hn ec. was allow d cohdem 
jo.be grad, which was tp this BIR. e 


der That the Examinant, with Mr. Edwards, and a 1 [ 
ver ſome others, waiting upon my Lord Srafford about 
the topping the M in the Mint, his Lordſhip 
ſaid he did not know of it till that Morning; but | 
rd, if any Incon venience bappened, they might thank tben- | 
ent ſelves : And added, that though this might ſeemftrange | 
ve, in England, it was no News in other Countries, where ; 
ed- Princes made uſe of ſuch Means to ſerve their Occaſions 3 | 
nee and ſaid, that the City bad dealt unxortbily with bis \ 
ap- Majeſty in refuſing to pay the 140001. Ship-Money, which j 
; of wes his due ; and that they were more ready to bold with | 
pht Rebels than with bis Majeſty. | . 
pho To this Evidence his Lordſhip anfwer'd, That The Earl's An. 
by WW 2s to the principal Part of the Charge, viz. his 40% 3:72 the 
d it counſelling and approving thoſe two dangerous Pro- 
jets, the ſeizing the Bullion, and debafing the 
Coin, they had offer d no Proof at all: Nay, Mr. Page 595. 
the Edwards, their own Witneſs, ſays, when they came 
laſt to him about the ſeizing the 3 in the Mint, 
eto be profeſs d he knew nothing of it. And Mr. Palmer 
hen d, that when they gave their Reaſons againſt 
ord, debaſing the Coin, he gave it over: And indeed, he 
Pur- WH confeſs'd he was one of the Committee to take In- 
formation of the Reaſons for and againſt it, and 
to report; and further than that he meddled not 
uch in it. As to what he ſaid of the City: He ſtill 
ate- thought they dealt undutifully with 15 Majeſty, 
tell who reſiding amongſt them, and having received 
n. ſo many other Favours of him, they ſhould refuſe him 
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the Loan of 100,000/. upon good Security. And 
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— 


bout if he ſaid ſo much out of Zeal to his Majeſty's 


geld Service, he did not think it any great Crime; and 
they WW ſeeing Words were ſo often charg'd on him, he 
Mo- thought it rather an A t of his Innocence, page 586. 
vhat WW and ſhew'd they had nothing worſe to charge him 


n to with, 
As to his making that Practice in France, of levy- Where one is 

Exa- ing ay rr by Force, an Example for England, he — 

that I never ſaid, or thought any thing like it. And n Words 

Lord Mr. Palmer, who teſtified be ſpoke to that EffeRt, ought be as 

mit. did not to remember the Words; and he 

ty of I appeal'd to their Lordſhipe, if he ought to be 

od cotdemn'd for Words, where the Witneſs could not 

teſtify what the Wards were; and that too * 


370 


Page 597- 


__obſervy 
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the Teſtimony of a fingle Witneſs, who only be. 
liev'd the Words he us'd to be of that import. — 
His Lordſhip acknowledg'd he did read of a 


Letter, importing, that the Cardinal had ordered 


certain Merchants Books at Paris to be inſpected, 
in order to demand a Supply ; and that his Lord- 
ſhip ſaid thereupon, be thank'd, they had a 

zous King that thought of no ſuch Methods: And 

My * — in d to teſtify what 
he knew of this Matter, bs dan that 1 was 
not preſent when the Letter was read; and that 
ſeeing it affirm'd in a printed Book that he was 
there, he talk'd with Sir William Parkburft, and Mr, 
Palmer, and they told him they thought Cogan had 
ſaid ſo, when there was no ſuch Matter. And the 

t aſking further, why it was ſaid ſuch 

Words were ſpoken to him by my Lord Strafford ? 

or 1 had been examin'd upon it, and had 
eny d it. 

y Lord Kraſſord added, that as to his ſaying 
the poor Men, who work'd in the Mint, might be 
ſent to the Houſe of Correction, if they refus'd 
to work, he conceiv'd he might ſay it without Of- 
fence ; and beſides it was no part of his Charge: 
And concluded, that he obſerv'd nothing in this 
Article, any more than in any of the former, that 
had any Tendency to Treaſon. 

Mr. Maynard __ that my Lord Hrafford's re- 
torting upon the City in that manner, when they 
only defir'd their Money might be diſcharg'd, was 
a very ore thing, and not to be ſlighted; and 

d that his Lordſhip had anſwer d nothing to 
thoſe Words, That the City was more ready to belp the 


| Rebels than bis Majeſty. And as to the other Speeches 


being prov'd each but by one Witneſs, it was true, 
that one Witneſs ſwore to one part, and another 
to another, but their Teſtimony was not incon- 


ſiſtent. 


Mr. Krond reply d, as to that being an Argu- 
ment of his Lardſhip's Innocency, That Words, only 
were laid to bis Charge; that it was clear Words might 
amount to Treaſon; and ſame Words might be of 


more pernicious Conſequence than Actions: _ 


were nc 
therein, 

Wi 
with th 


Vor. 
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that to counſel his Majeſty to bring 8000 Iriſh, did 
not only touch on the Safety of the Crown, but on 
the Liberty of the People : 'That while he provokes 
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his Prince, by falſe Infinuations, to a Len- | 


Uſage of his Subjects, he did not only abuſe his 
Joodneſs for the g. but would render him ill 
thought of by Poſterity. — And. further, that his 
Lordſhip did not reſt in Words; but four of the 
Aldermen were actually committed to ſeveral Pri- 
ſons that very Day they gave in their Anſwer about 
the Loan of 100,000 J. and it was eaſily determin'd 
by whoſe Advice it was done. Aud Sir H. Gara- 
way was call'd again, and prov'd their being committed, 
but ſaid he did not know by whoſe Direfion it was. And 
Mr. Stroud concluded, that my Lord Strafford's Words 
and Actions agreed in this Kingdom ; and the Mi- 
ſeries of this Kingdom' were agreeable to his Words 
and Actions. 

In this Article it is charg'd, Tha the Lord Straf- 
ford, being Lieutenant-General of bis Majeſty's Forces 


Page 599; 


Page 600. 


Article 27. 


s him 


againſt the Scots, impos d a Tax of 8 d. a Day for the with laying a 


. : CLI 1 . , Tax u the 
Maintenance of every Soldier of the Train d- Bands in the — — 


County of York, S. 

Mr. Maynard open'd. this Article, and his Lord- 
ſhip's Anſwer to it. He ſaid it was true the County 
did draw up a Petition, offering his Majeſty their 
Aſſiſtance; and likewiſe defir'd a Parliament for 
Redreſs of their Grievances ; and that they defir'd 
my Lord Strafford to deliver it, but he refus'd ; and 
the Gentlemen being gone Home, he did, in the 
Name of ſome of his Fiends and Dependants, and 
the Recuſants of that County, prefer another Peti- 
ns | 


Pax | | | 
Then the firſt Petition was produc'd, and read, 
being atteſted by Sir Hugh Cholmley and Sir Philip 


Stapleton, and was to this Effect. | nee 
| pay FEY were much, griev'd and diſcourag'd by  : 
ſome of 


arrants that were executed for leyying Mo- 

ney, which they conceiv'd were illegal; and that 

their Country was ſo much impoveriſh'd, that they 

were not able to ſatisfy. his Majeſty's Expectations 

therein, and therefore they petition d, that his Ma- 
jeſty would accept of their Endeavour to prevail 

with the Country to raiſe a Month's Pay for their 
Vor. I. 1 : Militia ; 
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Militia z and that his Majeſty would declare his 
Pleaſure for calling a Parliament, &c. 

Sir Hugh Cholmely further depos'd, That this Pe- 
tition was ſhewn my Lord Strafford, who ſaid, that 
leaving out that Clauſe for calling a Parliament, he 
would join with them in it. That this Petition 
being rejected, my Lord Strafford went with ſome 
Mefage to the King (he thinks for the maintaining 
the Train'd-Bands for a Month:) And many of 
them who ſubſcrib'd the Petition, not conſenting to 
it, met together, and made a Proteſtation againſt 
it 3 but did not deliver it to his Majeſty as they in- 
tended : And he knew of no other Petition than 


that which had been read. 


Sir Henry Cho Imley was ſworn, 
He depos'd, That being one of the Colonels of 
the Train'd-Bands, and acquainting my Lord Straf- 
ford, that notwithſtanding the Warrants ſent out, 
no Money came in ; and that his Regiment muſt 
ſhortly disband for want of Money: His Lordſhip 
anſwer d, he would fend a Levy on the Goods of 
thoſe that refus d, but he did not know of any ſuch 
Levies made. | 1 
Sir Jobn Hot bam was ſworn. 

He depos'd, That when the Gentlemen brought 
the Petition to my Lord, he made a Scruple of 
delivering it, unleſs they put out the Clauſe con- 
cerning the Parliament; and ſome of the Gentlemen 
thought it fit to r the Petition without that 
Clauſe, and went from the Common-Hall where 
they were afſembled, and delivered in ſomething to 
the King, but what it was he knew not. 
Sir Philip Stapleton alſo depos'd, That my Lord 
Straffard e to the Petition, becauſe it con- 
cluded with a Defire of a Parliament, and ſaid, he 
would not deliver it, unleſs that Clauſe were left 


out: That notwithſtanding moſt of them con- 
cluded to ſtand to that Petition. But my Lord, 


after many of them were gone out of Town, put it 
to the Vote, and upon the Vote deliver'd an An- 
ſwer to his Majeſty, as to the Buſineſs of maintain- 


ing the Militia, for which they had been ſummon'd; 
but what the Anſwer was, Deponent 1 not 
a | | ow 


— 
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know —— And he added that many of the Gentle- E 


'e- men that voted in that Matter were Papiſts. 

nat My Lord Wharton depos d, That the Gentlemen 

he who ſubſcrib'd the Petition defir'd him to preſent 8. (8. 
on it to my Lord Srafford, and my Lord Strafford re- 

me fus'd to deliver it to the King, unleſs the Clauſe | 

ng concerning the Parliament were left out, but many 

1 of the Gentlemen refus'd to alter it; and my Lord 


AY | Strafford, and ſome of the Gentlemen, who were 
: of another Mind, went to the King, but what they 
* 1 he _ not. F 
Sir William Pennyman was ſworn, and being de- 
manded, whether the Warrant ſhewn him — not . 2 
under his Hand and Seal, he anſwer d he ought Evidence where 
not to anſwer to that Queſtion, it tending to make ede 
him accuſe himſelf ; but the Objection was over- cuſe himſ:1£. 
"” rul'd, and he acknowledging the Hand and Sealto be | 
his, the Warrant was read; reciting, That whereas Warrants for 
: the Lieutenant-General of the Army, by his Ma- yxYivs 6x 
s 0 jeſty's Command, had ſent out Warrants for col- 155 
ſuch ecting ſix Weeks Pay for the Militia: Theſe were 
to require them to pay in the ſame accordingly 3 
and thoſe who refus'd to pay the Money aſſeſs'd 
on them, ſhould be brought in, and made to ſer ve 
in their own Perſons, &c. Sir William being Page 6064 
ask'd whether the Warrant was grounded on a for- 
mer Command of my Lord Stafford; He anſwer'd, 
he thought the firſt Warrant was granted by the 
Vice-Prefident, and he believ'd ſome had been iſ- 
ſued by my Lord. 
Being ask'd, whether the Deputy-Lieutenants 
did not flue an Order that thoſe who would not 
pay in the Money aſſeſs'd on them ſhould ſerve 
in Perſon ; and whether they were not induc'd to 
do it on an Allegation that the Lords of the great 
Lord Council commanded it, or conſented to it : Hean- 

WW ſwer'd, that my Lord did tell them, when they 
put ' vent to draw the Watrant, that he had — Page ton 
Ar- ed che Lords of the great Council, and his 
tain J ich it, and that he did it by their Conſent ; and 
I | —_— they expreſs'd ir to be ſo in the Pre- 
4 unble of their Order. | 

; | Sir Henry Griffin was ſwern. 
He depos'd, That * heard my Lord * 

2 


Jo 
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ſay, that he had Direction from the great Council 
ro levy Money for Sir William Pennyman, and Sir 
Thomas Davies's Regiments; or elſe they [the De- 


—— would not have ſet their Hands 
to the Order. -— And he added, that to the beſt 


of his Remembrance my Lord Srafford directed 


the Money to be levy'd in the manner expreſs'd in 
the Order. 

Mr. Robert Strick/and alſo depos'd, That my Lord 
&rafford ſaid, the great Council had directed War- 
rants ſhould be iſſu'd for levying rv | 

Sir Jobn Burrows being ſworn, defir'd their Lord- 
ſhip's Directions, Whether he being Clerk of the 

eat Council, might diſcover what had been de- 

ted there ; and having their Lordſhip's Order to 
deliver his Evidence, he ſaid, He knew of no ſuch 
Order made by the great Council; and that when 
ſome of the Lords underſtood it was recited in the 
Warrant to be iflued with their Aſſent, they were 
ſtartled at it : That thereupon my Lord Strafford, on 
the 27th of Ofober (being the laſt Day the great 
Council of Peers was held) did take Notice in 
Council, that ſome ſuch thing had been done at 
Rigpon, and ſaid, he did conceive he had the King's 
Order, and their Lordſhips Approbation, for _ 
out this Warrant : But fince their Lordſhips di 
lik'd it, he was very willing to withdraw the War- 
rants. And- — to his Majeſty, whether he 
had not his Order and Approbation ; the King an- 
ſwer'd, he did acquaint him with it before the 
Lords. — The Deponent added, that ſeveral Lords 
ſpoke to it, but they all declin'd making *any ſuch 

arrant, though he did not remember th gave 
= 1 for calling in thoſe that had 

u 


Mr. Henry Cholmley depos d, That he heard my 
Lord Strafford ſay in the Preſence- Chamber at York, 
it had been always the Cuſtom that the private 
Men ſhould ſerve in Perſon, or maintain the Charge 
of thoſe that ſerv d for them; and addreſſing him- 
ſelf to his Majeſty, added, Sir, If you pleaſe Mr. Vice- 


 Prefident may, or ſball (the Deponent knew not which) 


fend our Warrants to that Purpoſe : But whether any 


were ſent out, the Deponent could not tell. 
| William 
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William Dowſen was ſworn. | 

He depos'd, That Mr. Yaworth, Serjeant-Major 
to Sir William Pennyman, came with four Muſque- 
teers to the Lordſhip of Exton, and gave a Warrant 
to the Conſtables for Collecting the Money aſſeſs'd; 
and that the Muſqueteers went along with the 
Conſtables from Place to Place to levy the Money: 
And that the Deponent was forc'd to ſerve in Per- 
ſon, in Sir William Pennyman's Regiment, becauſe 
he did not pay. 

William Pierſon was ſworn,” 

He depos'd, That he ſaw the Soldiers go about 
with the Conſtables to levy the Money, and they 
had their Warrant from Captain Yaworth, under Sir 
William Pennyman's Hand. | 

Sir William Ingram was ſworn. 


He depos'd, That acquainting my Lord Srafford 


with the Difficulty of raiſing Money to ſubſiſt the 
Train'd-Bands, his Lordſhip anſwer'd, that the 
private Men muſt maintain their Soldiers after 
the Rate of 8 d. a Day; and if they did not he 
would commit them, and Order ſhould be taken 
for raiſing the 8 d. a Day out of their Eſtates, and 
commanded the Deponent to ſpeak to the Conſta- 
bles to make Aſſeſsments; and if any refus'd to 
pay the 8 d. a Day, he would have them know they 
were little better than guilty of Treaſon. | 
Sir H. Griff was ſworn. .* 

He depos'd, That my Lord Srrafford granted War- 
rants to the Conſtables for levying the Arrears of a 


Month's Pay for his Regiment, and it was paid 


thereupon : And being demanded, if it were not 
mer voluntarily, he anſ{wer'd, it might for ought 
e knew. 
My Lord Kraſſord, in his Defence, acknowledg'd 
he did not approve of the Clauſe for calling a Par- 
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liament ; for that he knew at that time the King Th p..r, De- 
had reſolv'd to call one, and he made the Gentle- fence a5 10 the 
men acquainted with it; and he thought it not pro- 27th Article. 


per the King ſhould be preſs'd to it, when it was 


an Act of his own mere Grace: Nor muſt they in- 


fer from hence, that his Lordſhip was averſe to 


Parliaments, for he was able to prove that no Man 
*, Y 3 „ 
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was more defirous to ſee one than himſelf at that 
time. 

As to the Meſſage he was charg'd with carry ing 
to his Majeſty, and his laying a Tax upon them, 
he could — that the Tax was levy'd 1 by their 
own Conſent; and of two hundred Gentlemen that 
were preſent, there were not above three or four 
who diflented, and theſe had been examin'd before 
their Lordſhips ; the reſt abſolutely agreed to lay 
aſide the Petition, and gave him Commiſſion to fig- 
nify in Words to his Majeſty, that they were moſt 


willing to contribute a Month's Pay for the Main- 


tenance of the Train d- Bands, and he faithfully de- 
liver d the Meſſage accordingly. 

Then Sir Pax! Neal was call'd as a Witneſs to 
prove what his Lordſhip had open'd. Sir Paul de- 
pos'd, That he was preſent at the Common-Hall 
when my Lord Wharton preſented the aboveſaid 
Petition to my Lord Srafford, in the Name of the 
Gentlemen that had ſubſcrib'd it. That my Lord 
Strafford thought the Clauſe concerning a Parliament 
ſuperfluous, becauſe he ſaid the King had declar'd 
his Intention to have one, if at the Meeting of the 
Peers it ſhould be defir'd. And thereupon it was 
voted by the whole Company almoſt, that a Meſ- 
{age ſhould be deliver'd to his Majeſty to the Effect 
of the Petition, ſaving the laſt Clauſe 1 
a Parliament. That there were about two hundre 
Gentlemen in the Hall at that time, and not above 
four or five, he could confidently ſwear, not above 
half a ſcore Negative Voices. | 

Sir Edward Os being examin'd, whether the 
major part of them that fign'd the Petition did 
not decline it: He anſwer'd,that he could not ſay the 
major part of Them who fign'd it, did decline it in 
the Hall, for he believ'd many of them were gone 
out of Town : But he is ſure the major part of 
thoſe that were in the Hall did conſent to leave 
out the Clauſe; and in deſiring my Lord Strafford 
to deliver the aforeſaid Meſſage, offering a Month's 
Pay : And added, that they all attended his Lord- 
ſhip when he deliver'd the Meſſage ; and there 
were not above four or five Gentlemen that * 

| eir 
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their Mouths againſt it when his Lordſhip was 
defir'd to deliver it. And that he believ'd there 
were near 300 in the Hall when the Meflage was 

Se Wii — tes Que 

ir William Penn epos'd, rhat their bein 

ſome Difference in — declining the Fes 
tition, it was put to the Vote, and there were 200 
Voices at leaſt for declining it, againſt three or 
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four who voted the other way: And that he him- 


ſelf, and divers Gentlemen, who were Members of 
the Houſe of Commons, and fign'd it, did retract 
it. He added, that it was agreed the Meſſage 
ſhould be the ſame in Subſtance with the Petition, 
excepting the laſt Clauſe. 

Sir William Savil depos d, That he himſelf fign'd 
the ſaid Petition, 8 being diſputed afterwards, 
whether or no they ſhould retract it, he, and about 
ten more voted againſt the retracting it; but it 
being carried againſt them, he did, with a great 
Number of Gentlemen, go along with my Lord 
Strafford to attend the King, and he heard my Lord 
faithfully deliver the Subftance of the Petition, and 
with more Ad vantage than the Petition was drawn; 
except the Bufineſs of the Parliament: And that in 
the part of the Country where he liv'd, the Month's 
Pay, which they offer'd, was cheerfully paid, and 
no Complaint made for want of Money. 

Sir William P likewiſe depos'd, it was 
paid with a great deal of Alacrity ; he heard no 
* at it, then or ſince. Sir Edward Osborn 
alſo depos d, he did not know of any forcible 
Means us'd, but it was freely paid. 

Sir Edward Rhodes depos'd, That the great Hall 
at York being the Place appointed by his ' Majeſty, 
to conſult with the Lord-Prefident about the ſaid 
Buſineſs ; when they met in the Hall, my Lord- 
Preſident took it amiſs that they had debated the 
Bufineſs, and fram'd a Petition without his Know- 
ledge before they came to the Hall : That they 
retracted their Petition; and * there were 
near 300 in the Hall, he believ'd there were not 
20 againſt retracting it. That in the part of the 


Country where he liv'd, he did not hear of one 
Man who was againſt paying the Month's Pay _ 
| 4 
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no Authority to levy Money: To which his 
Lordſhip reply'd, That the Warrant was * t 
NY vy 
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had been offer'd his Majeſty by the ſaid Meſſige; levy 7 
and if there were any Differences, it was where Dutie 
People thought themſelves aſſeſs'd above their That 
Proportion. And he added, that my Lord Srraf- and n. 
ford deliver'd the Meſſige faithfully to his Mejeſly, was n 

and with great Advantage to the Country. Deput 

Page 622. Sir Thomas Danby and Sir George Wentworth of Meth 

8 Nelly depos ' d to the ſame Effect. | it wa 
ps My Lord Stafford proceeded in his Defence, and levy'd 
the Coonty of obſerv'd the next thing he was charg'd with, was Mr. 
— a Warrant for levying a Fortnight's Pay for the for th 
Regiments of Sir William Pennyman, and Sir To. ments 

2 And he deſir d leave to acquaint their be obl 

Lord ſhips how that Matter was: He laid, before Accou 

the Month was ended, the King gave Leave to all Sir 

the Regiments to return Home, except thoſe two thod 

who were to remain upon the Frontiers: Whereupon they a 

the whole Charge lay upon thoſe Hundreds which of the 

his Lordſhip repreſented to the Lords at Ripon ; by otl 

telling them thoſe Hundreds would be undone, un- muft h 

| leſs the reſt of the County contributed to the near t 

Charge, or elſe reliev'd thole Regiments in their ſtir d 

Turns. That his Majeſty thought it juſt the reſt aſk'd i 
ſhould contribute, it being for their common De- anſwer 
fence, and directed him to proceed in that Me- that ſo 
thod : That his Lordſhip reply d, if their Lordſhips Money 
Page +24 approv'd of it, hewould proceed, and ſeveral of them That v 
ſaid Jes; and he thereupon took it for granted take, t 

they had aflented ; if he was miſtaken, he beg'd Sir 

Pardon; though if there was Occaſion, he believ'd nieney 

my Lord &, Albans (who was now indiſpos'd) His 
would atteſt that ſeveral anſwer'd Yes: (This was Warrar 
juſt before the great Council at York.) at the That t 
aſt Day of the great Council at York his Lordſhip and hi 
underitanding that ſome of their Lordſhips, who Warran 
were at Rippen, were diflatisfied, becauſe the War- under b 
rants were ſaid to be iflued by the Aſſent of the quit hi 
. at Council, his Lordſhip mov'd the Matter to Ser jean 
the King beſore the Peers, deſiring to know their lame. / 
Pleaſure, whether the Warrant ſhould be recall'd ; tarily © 
for he could eaſily do it then, nothing being done ſuch V 
upon it. Some of their Lordſhips anſwer'd, they though! 


— 
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levy Money, but that the Parties ſhould do their 
Duties themſelves, or otherwiſe pay the Money. 
That then the King commanding bi to go on, 
and no one {peaking to the contrary, the Warrant 
was not recall'd. That his Lordſhip conſulted the 
Deputy-Lieutenants, and they all conceiv'd this 
Method would be a great eaſe to the Country, and 
it was done with their Conſent, and the Money 
levy'd without any Force or Conſtraint. 

Mr. Rovert Strickland depos d, That it was much 
for the Eaſe of the Country, that the two Regi- 
ments mention'd ſhould ſtand, and the others not 
be oblig'd to march to their Relief; and upon that 
Account he ſubſcrib'd the Warrant. 

Sir Edward Osborn alſo depos'd,, That this Me- 
thod being propos'd to the Deputy Lieutenants, 
they all conceiv d it would be mightily for the eaſe 
of rhe County ; for if they had been to be reliev'd 
by others in their Turns, ſome of the Regiments 
muſt have march'd ſeventy Miles, and theſe two lay 
near their own Habitations, ſome of them never 
ſtir d out of the Towns they liv'd in — Being 
aſk'd if this Fortaight's Pay were freely paid; he 
anſwer'd he was at York and could not tell ; but 
that ſome Officers aſking what they ſhould do for 
Money for thoſe Regiments, my Lord reply'd, 
That which is willingly and freely paid, you muſt 
take, the reſt you mult let alone. 

Sir William Pennyman alſo atteſted the Conve- 
nieney of this Method. 

His Lordſhip added, that there were but two 
Warrants inſtanc'd in ; that of Sir Edward Osborn's, 
That they ſbouſd pay the Money on peril of their Lives; 
and his Logdſhip aver'd he never iſſued any ſuch 
Warrant; and unleſs they produc'd ſuch a one 
under his Hand, he hop'd their Lordſhips would ac- 

uit him of it: The other was a Warrant of 
Serjeant Major Yaworsb's, to which he gave the 
ſame. Anſwer. And that the Money being volun- 
tarily offer'd and paid, and no Force us'd, or any 
ſuch Warrant appear'd to be iſſued by him, he 
thought he muſt be adjudg'd clear of the Matters 


charg'd in this Article, How- 
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However, his Lordſhip ſaid, if he had never ac- 
quainted the Great Council with the Matter, be 
| apprehended his Commiſſion would bear him out 
1 in doing what he did; for the Commiſſion ſays, 
— od be Me grant you full Power and Authority at your Diſcre- 
had Power to tion to command all our Lieutenants, Deputy Lieutenants, 
| —_— Mili- Kc. to ſend to ſuch Place as you ſball appoint, ſuch Num- 
ne tete to ber of able Men for the War, 4s well Horſemen 4s Foot- 
pay for a Man men, in the ſaid Counties, ſufficiently arm'd, as you in 
your Diſcretion ſball require. That in purſuance here- 
of he did not ſend to them to pay Money, but to 
relieve with their Regiments by turns ; and if they 
found it for their eaſe, they might be at the Charge, 
or elſe do the Duty requir'd, which by their com- 
mon Allegiance e Man is bound to do. And 
there was a further Clauſe in the Commiſſion, to 
indemnify his Lordſhip for what he ſhould do in 
the Premiflles, and free him from all Impeachments, 
Ser. His Lordſhip added, that he had no ſiniſter 
Ends in what he did, and if he had err'd in the 
Execution of this Commiſſion, he hop'd this laſt 
Clauſe would excuſe him, which he conceiv'd was 
purſuant to the 11th of Hen. VII. c. 1. which ſays, 
Tbe King calling to bis Remembrance the Duty and Alle- 
giance of bis Subjefs, who are bound to ſerve the King for 
| the time being in bis Wars, againſt every Rebellion and 
Power, &c. and that it is againſt Lay and Conſcience, 
that Perſons executing bis Commands in time of War, 
ſhould loſe or forfeit any thing: Be it enafted, that all 
who ſerve the King in bis Wars, foall not for ſo doing their 
Duty be proſecuted for Treaſon, or any other Offence where- 
ty be may forfeit Lands or Goods, &c. but ſpall be ut- 
rerly diſcharg'd of any Vexation, &c. And concluded, 
That whatever Error he may unwittingly have com- 
mitted, he did not doubt but his Commiſſion and 
the ſaid AR would acquit him of the Charge of 
mn Oe. Magee, reply'd, Th ppear'd all th 
The Mr. reply'd, at it a 'd all the 
Reply a5 0he Gentlemen aſſem led at York did not agree to the 
1 Months Pay ; and thoſe who were for it, tho' th 
were a Majority, could not lay a Tax upon the 
of the Country, or bind thoſe who diſſented. That 
it was not a legal Way to raiſe Money by ſuch War- 
Page a rants, much leſs tb levy it by Force. That his 
| Lord ſhip 
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22 had not given any Anſwer as to the Fort- 
night's Pay after the Month was expir'd; nor was 
it levied by Conſent of the Lords, as he had aver d 
in his Anſwer; and the committing of a Crime, 
under pretence of an Authority when he had none, 
was but an Aggravation of it. 

That my Lord's Commiſſion, which he had re- 
cited, ſpoke nothing of Money ; nor was the Sta- 
tute he mention'd at all to his Purpoſe, for that on- 
ly ſays, That when Men are on their Allegiance, 
doing their Duty, they ſhall not be attainted of 
High-Treaſon for it ; but did not juſtify the . 
Money on the Subject in an unlawful way: A 
that the Warrants did not require Men firſt to 
ſerve, but to pay Money, and if they refuſed, then 
they were to be made to ſerve, as appear'd by the 
Warrant. 

Then it was demanded of Mr. Cholmley, 
what he heard my Lord Srrafford ſpeak concerning 
Treaſon, in caſe Men paid not that Money. 

Mr. Cholmley anſwer'd, he did not hear my Lord 
Strafford ſay any thing of Treaſon, concerning the 
— 5 but that we were all bound to ſerve 
the King in our own Perſons; and if any refus'd, 
they were in little better Caſe than Treaſon, and 
might be ſeverely puniſh'd in the Star-Chamber. 

Mr. Maynard proceeded and faid, altho' my Lord 
Strafford would have it that this Matter did not con- 
cern him, becauſe they did not produce any War- 
rant under his Hand, Sir Willam P had 
depos'd, that he conceiv'd the Warrant made our 
by the Vice-Preſident, was on a Warrant or Com- 
mand he had from my Lord Srafford ; ſo that it 
was by Virtue of his general Command that 
theſe icular Warrants were iflued, and it was 
not ſuppos'd that my Lord Strafford himſelf ſhould 
fign the Warrants to every under Officer. | 

Mr. Vbitlock added, That my Lord's Juſtifica- 
tion of his Actions, in the Face of the Parliament, 
was ſufficient to condemn him That to ſay, be- 
cauſe he was Lieutenant-General of the Army, be 
might iſſue his Warrants and lay a Tax on the 
King's Subjects, was to take upon him the Power 
of Parliament, without whoſe Aſſent no Tax ** 


— — 
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be made -— Here my Lord Straſſord interpos'd, and 

ſaid he thought the r op the Men to per. 

form their Duty, in Defence of the King and King. 

dom, was very different from a Power of impoſing WM © Na 

Taxes, which he never pretended to. * be 

Page 63 1. Mr. Whitlock rep] 'd, My Lord Frafford open d, « and 
| that by Authority of his Commiſſion he might juſti- MW *© lity 
1 what he had done: They had prov'd he had given © his 

arrants to levy Money, and the Money was levy'd “ don 

Force; by conſequence, he affirm'd, that by Exe 

irtue of his Commiſſion he had Power to levy MW © trar 


Money by Force. x « Ang, 
Mr. Maynard added, That my Lord Strafford 
had given no manner of Anſwer to what he waz Her 


charg'd with; for it did not follow, that becauſe 2 MW they h 
Man was bound to ſerve in Perſon, therefore Ml ceed o 
Money might be requir'd of him, and if he refus d 
it, he muſt be forc'd into the Service on pain of 
Death, as Sir Ed. Osborne's Warrant runs; and they 

Page 632. defir'd that Warrant might be read, and it was 
read accordingly. © 2 


To the, &c. 
enge & JJ HEREAS his Majeſty is inform'd, that could. 
levying 84 a the Regiment under the Command of My 
Day & tabit Colonel Cholmley is ſet forth, with little Money, 2 
I 


the Militia. 

* which expreſſes great Diſaffection to his Majeſty's 
« Service, and willful Neglect of your nag the Pre 
the whole Kingdom's Safety, the Scorch Army ha- themſe 
* ving taken Newcaſtle, and being on their March N 
« towards theſe Parts: Theſe are therefore to will 
Ty uire you, in his Majeſty's Name, and 
« by his ſpecial Command, to raiſe and cauſe to be 
« rais'd, the Port Conſtable or otherwiſe, as 
- = ſhall think beſt, the Sum of twenty Shil- 
* lings and eight Pence at leaſt, for each common 
« Soldier, belonging to [ ſuch and ſuch Towns or 
* Pariſbes] and to ſend the ſame immediately to 
« York, to be deliver'd to the' Colonel for Pay and 
u Supply of the ſaid Soldiers; and likewiſe to 
charge and command all and every Perſon and 
« Perſons, who find private Arms, or contribute 
* thereunto, forthwith to ſend the like Sum, at 
« leaſt, to York, to be diſpos'd as aforeſaid, And 


6& in 
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u in caſe any of them refuſe to contribute, you are 
« requir'd by like Command to certify me the 
« Names of ſuch Refuſers, that a Meflenger may 
« be ſent to bring them hither to ſerve in Perſon, 
« and be ſeverely puniſh'd, according to the Qua- 

« lity of ſo high an Offence, ſeeing the Safety of 
« his Majeſty's Perſon, and the Safety of the King- 

« dom, depends on this. Fail not in the ſpeedy 
« Execution thereof, as you will anſwer the con- 

« trary on peril of your Life. Dated the laſt Day of 
« Auguſt, 1640. | 


Here they concluded the 27th Article; and ſaid 
they had not yer reſolv d whether they ſhould pro- 
ceed on the 28th, and ſo the Court adjourn'd. 


April 12, 1641. Fourteenth Day 


This Day being appointed for ſuming up the 
Evidence — both Sies, my Lord &r Ms di- 
rected by the Lord High-Steward to do it on his 
ER all the Clearneſs and Succinctneſs he 
Wor i 

My Lord Srafford thereupon eeded to a Re- 
apiaavn of wha _ "a Aer d on each 1 The . of 

iſing that he ſhould not endeavour to repreſent 
— either better or worſe than — 3 
themſelves, and he wiſh'd the like Rule might be 
obſer vd on the other Side, for in the Management 
of this Cauſe he obſerv'd they had aver'd that ſe- 
veral Articles were fully prov'd, where he conceiv'd 
there was nothing fully prov'd. 

As ro the High-Treaſon wherewith he was 
charg'd, that which render'd it moſt grievous to 
him, was, that it had the Authority Power of 
the Houſe of Commons to ſupport it — Other- 
wiſe, he ſaid, the Innocency and Clearneſs of his 
own Heart, from ſo foul a Crime, was ſuch, that 
the Charge would very eaſily be borne. | 

That he obſerv'd, as he went along Article by 
Article, the Managers were pleas'd to ſay they were 
not Treaſons in themſelves, but conducing to the 
Proof of Treaſon. And he had watch'd all along to 


the laſt, to ſee if he could find —_—__—— 


Page 635. 


| Indeed, at all neceſſary for the Reader's 
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that ſhould invenom all the reſt, that deadly Cup 
of Wine that ſhould intoxicate a few alledg'd In- 
conveniencies and Miſdemeanors to run them up 
to High-Treaſon. 

That it ſeem'd ſtrange to him, there being a 
ſpecial Difference between Miſdemeanors and be- 
tween Felonies and Treaſons, how it was poſſible 
that ever Miſdemeanors ſhould make Felonies, or 
a hundred Felonies make a Treaſon, 

And whereas it had been ſaid, That where a Man 
having threaten'd another to kill him, was taken 
with a bloody Knife in his Hand, theſe were ſtrong 
Arguments to convict him of Murder; be obſerv'd, 
that then a Man muſt be actually kill'd, or elſe 
there could be no Murder. And ſo all theſe Things 
which had been ſaid to conduce to Treaſon, unleſs 
ſome Treaſon were actually committed, could not 
affect him. 

That he learnt from the Managers, That there 
were two ſorts of Treaſon, viz. Treaſon by the Sta- 
tute, and Treaſon by the n-Law, or con- 
ſtructive and arbitrary Treaſons. That conſtruQive 
Treaſons had a great while been Strangers to this 
Commonwealth, and he truſted, by their Lord- 
ſhips Wiſdom and Juſtice, would be ſo ſtill 
Then bis Loradſbip proceeded to ſum up the Evidence, and 
the Obſervations be bad made upon it, which the Reader 
bas ſeen more at large already, in bis Anſwers to the re- 


e alre 
live Articles, to which I ſball refer bim, it not con- 
Ning with the deſu d Brevity of this Work, to repeat, or, 
ion, tho 
it might be very neceſſary to remind their Lordſbips of the 
Evidence and — that bad been ba YA y in 
a Tryal of ſuch various Charges, and which bad been 
drawn out to ſuch a conſiderable Length. 

His Lordſhip having gone through the 28 ſpecial 
Articles, he added, That he did not obſerve that 
either Statute or Common-Law had declar'd this 
endeavouring to ſubvert the fundamental Laws to 
be High-T'reaſon, or that thoſe Things ſhould be 


Treaſon together ( accumulatively) that were not 


hard that 


ſo apart. And that he thought it v 
queſtion'd for bis Life and 


he ſhould there be 


Honour, upon a Law that was not extant, and 
| | which 
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which none could ſhow. And then be went on in theſe 


— 
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Words : © Jeſu, my Lords, where has this Fire Pacer. 
« lain all this while, ſo many hundred Years to- Recapitulation. 
« gether, that no Smoak ſhould appear, till it burſt | 


« out now to conſume me and my Children? Hard 
it is, and extreme hard, in my Opinion, that a 
«* Puniſhment ſhould e the tion of a 
* Law : That I ſhould be puniſh'd by a Law ſub- 
* ſequent to the Act done. I moſt humbly beſeech 
your Lordſhips, take that into conſideration ; for 
« certainly it were better a great deal to live under 
« no Law, bye the Will of Man, and conform our- 
« ſelves in humane Wiſdom as well as we could, 


and to comply with that Will, than to live under 


the Protection of a Law, as we think, and then 


« a Law ſhould be made to puniſh us for a Crime 
« precedent to the Law: I conceive no Man living 
« could be ſafe if that ſhould be admitted; where 
* no Token, no Admonition is given us to be aware 
«* of the Offence, what humane Providence can 
prevent a Man's Deſtruction, and that inſtantly ? 
« __ May your Lordſhips be pleas'd to have that 


" 2 to the P of Exgland, as never to 
« ſufter yourſelves to put upon thoſe Moot- 
points, upon ſuch Conſtruftions and Interpreta- 


tions as theſe are, when the Law is not clear or 
* known —— If there muſt be a Tryal of Wits, I 
a beſeech your Lordſhips the Subject may be of 
* ſomething elſe than of your Lives and Honours 3 
it will be your Lordſhips Wiſdom to caſt from 
« you into the Fire thoſe bloody and myfterious 
x: * of conſtructi ve and * reaſons, 


and to betake yourſelves to the plain Letter of 


* the Statute, that tells you where the Crime is, 
« that ſo you may avoid it. And let us not, 
« Lords, be ambitious to be more learned in thoſe 
* killing Arts than our Fore-fathers were. My 
« Lords, it is now full-240 Years fince any Man has 
been touch'd to this height upon this Crime, till 
«* myſelf: Let us be content with what our Fathers 
« left us, and not awake thoſe ſleepy Lions to our 
on Deſtruction, by rattling up a Company of 
„Records that have lain ſo many Ages by the 
Wall forgotten or neglected. «a 
7 
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Reflecting on 
the Miſctics 
bis Fauuly : 
would be ex- 

A to by his 

ttainder ; he 
weeps, and is 

not able to go 

on. 


Page 6+, 
Page 507. 


Mr. She Re- 
— longer time be could have made T bings more clear, — 
| ut 
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* My Lords, it troubles me extremely, to reflect 
* that my Misfortunes may be made a Precedent, 


to the Diſadvantage of the whole Kingdom; | 


beſeech your Lordſhips therefore to conſider my 
particular Caſe, that you do not, through me, 
* wound the Intereſt of the Commonwealth; for 
* tho' the Gentlemen Managers ſay they ſpeak for 
* the Commonwealth, I believe, in this Particular, 
* I ſpeak for the Commonwealth too; and that 
the Miſeries that will follow upon this will be 
* ſuch, as that in a few Years it will come to that 
« which is expreſs'd in the Statute of Henry IV. 
« That wo Man ill know what to do or what to ſay. 

Do not, my Lords, put thoſe Difficulties upon 
„the Miniſters, but that they may with Cheartul- 
« neſs ſerve the King and the State, left it come 
„ to this, That no Man will meddle in Affairs 
of State, that hath Wiſdom, and Honour and 
Fortune to loſe. _ | 

I have troubled your Lordſhips longer than ! 
« ſhould have done, were it not for the Intereſt of 
« thoſe Pledges, that a Saint in Heaven left me. 1 
© would be loth, my Lords, —— (hay his weeping 
prevented his going on] What I forfeit for my- 
« {elf is nothing, but I confeſs that my Indiſcre- 
© tion ſhould forfeit for them, it wounds me very 
deeply Pardon my Infirmity; ſomething | 
« ſhould have ſaid, but I ſee I ſhall not be able. 
And now, my Lords, for myſelf; A thank God! 
« have — That the Afiifions of this preſent 
*« Life are not to be compar'd with that eternal Weight of 
« Glory that ſoall be reveal'd for us wir mb And fo, 
* my Lords, with all Humility and Tranquility of 
Mind, I ſubmit myſelf clearly and freely to your 
© Judgments, and whether that righteous 13 
« ſhall be to Life or Death, * 

Te Deum Laudamus, Te Dominum Confitemar. 


My Lord Krafford having concluded his Recapi- 
tulation, the Managers withdrew for about half an 
Hour, and then Mr. Glym py to it ; and firſt 
he obſerv'd, That altho” his Lordſhip had intima- 
ted ſeveral Days in his Defence, That if be bad bad 
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have produc d more Proofs, Yet that he was not at 
all ſtreightned in time, for he knew what was laid 
to his Charge three Months before; and it ap- 
pear'd 2 the Tryal, he hag whatever he had 
occaſion for, even Copies of Papers from the Coun- 
cil Table and the Parliament of Ireland, and every 
thing from thence that might tend to his Juſtifica- 


tion. 
That notwithſtandi ing his Lordſhip had often in- 
fitted, That many of the | $0) 5 laid to his 
Charge were prov'd but by one Witneſs, and the 
Statute of Edward VI. requir'd two. This was a 
Falacy known to his own Breaſt; for the Treaſon 
laid to his Charge was the ſubverting the Laws; and 
tho ſome one Fact was 22 only by one Wit- 
neſs; = put the Witneſſes together, and there 
were a Hundred to the whole, which was abundant- 
h ſelficient to ſatiefy the Words aud Meaning of 
eStatute 


That bis Lordſhip had caſt an upon 
th Managers, ſaying, that A ad affirm d 
22 to be proy'd which were not prov'd: But 


we te d retort it upon himſelf, and ſhow that 
d been that Day guilty, in the hi gheſt De- 
— of what he moſt uvjuſtly laid 5 theit 


That it was true, as his Lordſhi obſer d, 
where there was no Death there could he no Body 
— of — * „ be might be Treaſon 
S 

li w was the Inter- 
wn of the Dear the Law that was in queſtion. 
And ir bad been wo la to q — 2 2 
— of the Law, if the 2 — been — 1 

That the ten could not have adjudged him 

w 


— the Law itſelf had been ſubverted 
2 4 — the. greateſt Traytor that ever 
wasz had a fairer Excuſe than my Strafford, 


for he only diſcayer'd Intentions of blowing up the 
King and the State 5 but bis Lordſhip, by ; | 


Counſels and Actions, had expreſe d 28 
ths ing the whole Ki ngdow, and the King 
w ond by Deſcent —Ties Mr, Ghm pred 


You. L 
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Page 533. | 


* 


was the Occaſion of the Tempeſt 

in them lay, would diſcharge their Conſciences, 

and caſt him out of the Ship to 1 the Tempeſt. 
e 
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to ſum ip the Evidence for the Commons, After which 
he added, That if this Lion (alluding to an Ex- 

ion of his Lordſhip's) now he was chain'd and 
muzzled, and under a Proſecution for High-Treaſon, 
would dare to vent ſuch Language, and expreſs ſuch 
Malignity as he had in his Defence, how would he 
devour, how would he deſtroy, if he were un- 
chain'd? That my Lord Srafford was queſtion d 
for High-Treaſon, in going about to ſubvert the 
Laws of both Kingdoms, in defence whereof thei: 


Lordſhips noble Anceſtors had fpent their Blood ; 


1 


and as they were the Sons of thoſe Fathers, and the 
ſame Blood run in their Veins, he was confident 
they would not think that Man fit to live, who 


went about to deſtroy that which protected their 
Lives, Liberties and Eſtates. - + 4 


That their Lordſhips had the Complaints of 


three Kingdoms preſented before them againſt this 
great Man, whereby they might perceive 45 
8 De 


torm was raĩs d, that threatned their Ruin 


- 


*Arucion. 1 | 


That the Cothttioris had diſcover'd the Jon who 


, and, as much as 


And they expefed, and were confident, that their 


Lordſhips would perfe& the Work; and that with 
Expedition, left, by the Continuance of the Storm, 
Page 661. | 
Sia 
Conſcquences Stra 
rg Ea Connſe els, 


| Difference which turn d his Speeches, 
Actions, and Counſels into Treafon (not cumalatree, 


as his Lordſhip expreſs'd it, as if many Miſde- 


.* © MmeEanor 


TroMas Lord Strafford, An. 164 f. 


hick meanors could make one Treaſon) but formally 
Ex- nd eſſentially, for it was the End that made the 
and ſpecifick Difference, and even indifferent Words 
aſon, Wl and Actions might be Treaſon, being done and 
ſuch WE ſpoken with a treaſonable Intention. | 
d he That it fell to his Share to ſhew the Nature and 
un- miſchievous Conſequences of the Offence, which 
ion'd would beſt appear if it were examin'd by that uni- 
the verſal Law, to which his Lordſhip himfelf appeal'd, 
their Wl «it. Salus populi, which was the End and Defign of 
vod ; Wl all Laws; and therefore he ſhould ſhow how this 
d the Wl Offence ſtood in oppoſition to that Law. 
ident And firſt he obſerv'd, that if the Law be taken 
who away all muſt fall into Confufion, all kind of Miſ- 
their Wl chiefs and Diſtempers muſt break in upon the 
State. It was the Law that entitled the King to 
ts of Wl the Allegiance and Service of his People, and the 
this People to the King's Protection and Juttice. That 
t WH the Law was the Boundary betwixt the Preroga- 
De- tive and the People's Liberty; and if the Preroga- 
tive overwhelm'd the Liberty of the People, it 
would be turn'd into Tyranny ; if Liberty under- 
min d the Prerogati ve, it would grow into Anar- 
ſh f hue 


chy. | 

Thar the Law was the Guardian of private In- 
tereſt, "their Lives, Liberties and Eftates were all 
in the keeping of the Law; and without this, every 
Man had a like Right to every thing ; and to this 
Condition the Lord Strafford had reduc'd the Irifs, 
giving as a Reaſon for it, That they were a conquer'd 
Nation. But what Nation (ſaid he) had not been 
conquer d? and if ſucceeding Pacts and Agree- 
wents did not reſtrain the Right of Conqueſt, 
what People could be ſecure? and if the King, by 
right of Conqueſt; might ſtill give Laws to his 
People, might not the People, by the ſame Reaſon, 
recover their Liberty if they could? And what 


tions? 5 
If the Hiſtories of the Eaſtern Kingdoms were 

conſulted,” where Princes govern'd by the "Earl of 

Srafford's Principles, as tho' they were looſe and ab- 


* F pn 
anon 1 A 
* — * -. . - 
| 20 


could be more pernicious to both than ſuch Propo- 


larree, ¶ ſolv'd from all Rules, Mafſicres and Confuſion, and 
. 4 22 \ . cke 
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the tragical Ends of Princes, would be found very 
gent there. 

That it could not be for the Honour of the 
King, that his ſacred Authority ſhould be uſed in 
the practice of Injuſtice and Oppreſſion; that his 
Name ſhould be vouch'd to patronize ſuch Crime 
as the Earl ſtood charg'd with: Nor were theſe 
Maxims at all profitable, for they depriv'd his Ma- 
fly of the moſt beneficial and certain Revenue f 

is Crown, viz, the voluntary Aids and Supplies 
le. That thoſe arbitrary Courſes ex. 
hauſted and diſabled the People to aſſiſt his Majeſty 
in time of Neceſſity; that they render'd him in- 
capable of making any Figure abroad: And that 
had not his Majeſty forſaken that Way, the Earl of 
Srafferd had put him in, we ſhould ſoon have been 
uſeleſs to our Friends, contemptible to our Enemies 
and incapable of undertaking any great Deſign. 

That theſe arbitrary Proceedings were deſtruftive 
to Peace, as might be obſerv'd from the Earl's Go- 
vernment in freland; where the Nobility and other 
were as inſecure in their Perſons and Eftates in the 
time of Peace, as if the Kingdom had been under 
the Rage and Fury of War — That this was the 
teſt Diſcouragement to Induſtry and Valour; 
who would take Pains to fight for that, where 
in he was to have no other Intereſt but what wu 
"=. — generally beget 

t a ition di | 2 
flaviſh Temper; and thoſe who liv'd under the 
Whip and the Fillory, and ſuch fervile Engines a 
were uſed by the Lord Srafford, were ſeldom con 
cern'd in any noble and g Actions, either for 
the Preſervation or En t of a a 
that in caſe of any ſudden and Invaſion, u 


ies or Aſſiſtance could be depended upon fron 
r aig but their Diſcontents rather 
e them of the Government they wen 


8 
mak 
under, and inclinable to Change. 

As to the Earl's Excuſes, as firſt, That he ought 
not to be queſtion'd for any Thing he advis d as 3 


Privy Counſellor according to his Confcience, be 
anſwer d, That he that would have the Privilege 


of a Privy Counſellor muſt within due 
BE Bounds 
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Bounds; and as the Subverſion of Laws, and Viela- 
tion of Liberties, could never be good or juſti- 
fable, his being a Counſellor made his Fault more 
heinous, as being commirted againſt ſo great a 
Truſt, endeavouring, under the Character of a 
Counſellor, to infect and poiſon his Majeſty with 
ſuch wicked Principles and Defigns. | 

As to the Danger, which my Lord Srafford had 
inſinuated might accrue to their Lordſhips and their 
Poſterities, if they ſhould be queſtion'd for Mat- 
ters deliver'd in Council; it was hop'd their Lord- 
ſhips would rather labour to ſecure themſelves, and 
_- Poſterity, by the exerciſe of Virtue than 

. - 
As to that other Excuſe, That whatever his 
ſhip bad ſpoken was with a good Intention, 
e anſwer d, That where Things hurtful were ac- 
companied with ſuch Circumſtances as might make 
them 5215 uſeful and convenient, a good Inten- 
tion might juſtify ill Council; but where the Mat- 
ters unded were evil in their own Nature, as 
theſe were with which the Earl was charg'd, they 
could never be juſtified by any Intentions. 

As to what the Earl had urg'd of the Neceſſity of 

the Caſe; if there were a Neceſſity it was of his 
own making, he had brought the King under that 
Neceſſity, and muſt not make that a ground of his 
Juſtification which aggravated the Offence. 
As to what he had fo often intimated, That what 
he had done was for his Majeſty's Seryice, and in 
maintenance of his Sovereign Power; if the So- 
rereign Power of the King can produce no ſuch 
effect; if he cannot, by his own Will, lay a Tax 
upon his People, without their Conſent in Parlia- 
ment, then this Allegation was no Diminution, but 
an Aggravation of his Offence. | 

As to his propoſing arbitrary Meaſures with Re- 
ſtrictions Limitations; this implied a Contra- 
diction ; for even thoſe Limitations would be ſub- 
ject to the ſame abſolute Power, and might be diſ- 
penc'd with by it, and the Suby 
all Remedy but his Majeſty's Pleaſure. 

That tho? he alledg'd they had prov'd nothing 
but Words, and no _ fallow'd ; the l 

| ; I 


was left without | 
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Diſtempers into which he had brought all the three 
Kingdoms, was a ſufficient Evidence of the miſ. 
chievous Effects of his Counſels. 

That if this was Treaſon in the Nature of it, it 
did exceed all other Treaſons in this, that in the 
Deſign and Endeavour of the Author, it was to be 
conſtant and permanent, other Treaſons, how black 
1 were tranſient; but this would not have 

etermin'd within one Time or Age, but have 
been tranſmitted from one Generation to another. 

That to alter the Frame and Conſtitution of Go. 

vernment was Treaſon in any State; and the Law; 
would be very defective, if they had not a Power 
to ſecure and preſerve themſelves. | 

That, indeed, Life, Honour and Eſtate were 
forfeited by Treaſon, but this Priſoner had commit. 
ted ſo many Treaſons, that tho' he paid all theſe 
Forfeitures, he would ſtill remain a Debtor to the 
State; and nothing could be more equal, than that 
be ſhould periſh by the Juſtice of that Law he 
would haye ſubverted ; neither was this a new way 
of Blood, but this Law might be trac'd to the very 
Original of the Kingdom; and if, as he alledg'd, 
it had not been put in execution theſe 240 Years, it 
was becauſe in all that time there had not been 
ny. > Man bold enough to commit ſuch Crime 
as theſe. 


Page 6-6 


Page 6:1. The Argument f Mr. Lane, Attorney General ti 
the Prince, in behalf of the Earl of Strafford, 
in point of Law. 

| Lav Ar JE faid, That as it was admitted my Lord Straf 

— t, as to H ford was not within the Letter of the Statute 
of La: of the 25th of Edu. III, ſo he ſhould endeavour to 
ſhew that he was not within the meaning of it. 
DeclanativeStz= And Firſt, He obſerv'd it was a declarative Lay, 
— pag and ſuch were not to be taken by Conſequence, 


accordi Equity or Conſtruction, but by the Letter only. 
de Kere. Secondly, It was a Penal, Law, and (if "het 
age 72. 


$eryant to kill his Maſter is Treaſon z and in the 
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::d of the ſame King, a Proceſs of Treaſon was 80 
fram'd againſt a Man for killing his Father, groun- 

ded upon that Argument 4 Minore ad Majus. But it 

was found in our Records, that tho? in the 23d of 

ward III, that Argument might have been ad- 

mitted ; yet in the 27th it could not, by reaſon of 

this Declarative Law of the 25th of Edw. III. 

That one or more Acts of Injuſtice could in A8, of Injuf- 
no Senſe be call'd a Subverfion of the Laws, for if _— 
ſo, as many Judges (perhaps) ſo many Traytors, verfioa of che 
for it was incident to every Man to err; and my ts. 

Lord Strafford did not plead his Innocence in Over- ; 
fights, but in Treaſon. | | 
he of ſent 28th __ VI. ＋ de la —_ The like 
Duke o K, was charg'd, by the Houſe of Charge againft 
Commons, with Anicles of Treaſon not unlike ——— 
theſe, viz. That he had given the King bad Advice, bet Felosy. 
That he had embas'd the Coin, ſeſsd Men of | 
War, given ſummary Decrees, impos'd Taxes, 
corrupted the Fountains of Juſtice, and perſuaded 
the King to unneceflary War, and to relinquiſh Page 613. 
Anjou But that thoſe Articles being debated 
by the Lords, they found they amounted but to 
Felony, and not to Treafon. x 
That another Perſon, in the 23d of Henry VIII, 
time: vas charg'd with ſubverting the Laws, and it was 
held to * no Treaſon. That this alſo was the 
| Caſe of Richard Larkes, and he was convicted only 
2] of Felony. | | | | 
ford That it was very confiderable in this Caſe, that 
the Earl was not charg'd with having ſubverted the 
fundamental Laws, but with an Intention to ſub- 
I vert them; and that an Intention was only treaſon- That the Inten- 
ture WM able when the Life of the King, Queen, or their tion was n 
\ WM Children was defign'd ; in other Treaſons the Facts f. wg zn 
muſt actually be committed, as well as intended to were againſt the 
aw, denominate them ſuch by the 25th of Edw. III, as = — 
killing the Chancellor, Counterfeiting the Broadz 
Seal, the Coin, &c. | | | 
beit And if this was not Treaſon by the Statute, No eber Tra- 


uch neither was it by che Common-Law, for all Trea- ſons but what 
ſons were now reduc'd to the Particulars ſpecified d Keek 

rin the 25th of Edw. III. Eu. III. 

the | | Z 4 That 

0 


Page 6 
macs that Proniſo to he 


Og Hen. IV. a Petition being prefer'd by the Nobility, 
— 


N this Proviſo ſhould be 
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That in the 21ſt of Edw. III, to kill one em- 
ploy'd in the King's Wars was Treaſon; and in 
the 23d, to kill the King's Meſſenger was Treaſon 
by Declaration of the Common-Law upon the Sta- 
_ but — 2 __ nat Treaſon, hut ” 
only now u e intervening Statute of the 

h of Z. Ill. | 


That as for the Salvo in this Statute reſerving 3 
Power in the Parliament to declare what ſhould 
be Treaſop for the time to come; he look'd upon 
I'd : For in the Firſt of 


to have Treaſon limited within ſome Statute, an 
Act was made (Cap. 10.) upon this Petition, that 
Kpeabd, and _— 
eſteem'd Treaſon but what was literally contain 
in the 25th of Edv. III; and therefore it is ſaid in 
the Records, That there was great Joy at the ma- 
king of this Act, in that the drawn Sword hang- 


ing over every Man's Head, by this ſlender Thread 


of a Conſequence or Illation, was remov'd by that 
Act. Alſo in the Firſt of Mar. I. it js declar d, 
that none ſhall be puniſh'd in Life or Eſtate as a 
'Traytor, but for a Crime contain'd in the 25th of 
— III, and no mention made of the pretended 
vo. 
That in the Caſe of the Earl of Northumberland 
Hen, IV, which comes near this his Offence, was 
lar'd to be but Felony, and would have be 
conſtrued Treaſon, if it had not been for the Fi 


Ko these of of Hen, IV: And he ſaid he was 3 that 


Aim * fince the Firſt of Hen, IV. cap. 10. w 


W TV. 


Page 59 
Lord 8 


Pine 
H 


* un.” * 
— 'Treaſon, my Lord Digly, who had been one of the 
— 


ere by the Pro- 
viſo is I'd, not one had ever been declar'd 3 
Traytor, either by the King or the Parliament, ex- 
cept it were upon the 25th of Edw. III, or ſome 
other Statute literally and declaratiyely taken. 


April 21, 1641. 
_ A Bill having beep brought into the Houſe of 
to attaint the Earl of Srafford of High- 


Managers for the Commons in the Impeachment, 
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My Lord Digby ſaid, He was ſtill of Opinion 
Py. Earl of Kraſſord was a moſt dangerous Mi- 
niſter, and moſt 7 to free Subjects; 
That he believ'd him ſtill that grand Apoſtate to 
the Commonwealth, who muſt not _ to be 
pardon'd in this World till he was diſpatch'd to 


another, but yet that his Hand muſt not be to that 


Diſpatch, as his Conſcience ſtood inform d; he had 
rather it was off. That he muſt put them in 
mind of the Difference between Proſecutors and 
Judges, and how unbecoming that Fervour was in 
them now they were Judges, which, pe, 
might be commendable in them as Proſecutors. 
That it was honeſt and noble to be earneſt in or- 
der to the Diſcovery of Truth, but when that was 
brought to light, their Judgment thereupon ought 
to be calm and cautious. 

That the Grounds whereupon he deliver'd his 
Opinion to the Houſe, that the Earl ought ta be 

ſecuted for High-Treaſon, were vaniſh'd ; and 
bor that Reaſon he beg'd Leave to alter his Opi- 
nio 


n. 
That before he gave his Conſent ro the Acculs- Tv. Lui tie 


Earl had advis'd the King to employ the Army of 54 


tion, he was aſſur d that it would be prov'd, the 


i'd in 


Ireland to reduce England. That Secretary June s Proof, 
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their 
Straf- 


Notes, from which this was ſaid to be prov'd, ap- — — 
pear'd to be but diſjointed Fragments, that no Man 7.02.74 his ates 
could make any thing of; That none of the Coun- ring his Opi- 


eil, but Sir Henry, heard = thing of the Words, 


and he ſeem'd to vary in his Teſtimony. That 
the firſt Time the Secretary was examin'd, con- 
cerning the Army in Ireland, he ſaid poſitively, I 
cannot charge bim with that. That being examin'd 
about it at another Time, Mr. Secretary anſwer'd 
again, I can ſay nothing to rbat. And yet at a Third 
E be came and depos'd, that the Earl 
of Strafford ſaid to his Majeſty, You bave an Army in 
Ireland, which you may employ here to reduge this King- 
dem, That theſe Circumſtances induc'd his Lord- 
ſhip to diſcard that grand Article concerning his 
= te Advice to the King, of employing the 
| + Army here ; which, had it been prov'd, he 
could have condemn d him with Inngcence, "2 


Page 82. 
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had proſecuted him with Earneſtneſs; but as the 
— ſtood, he could not ſatisfy his Conſcience in 
oing it. 
That he had no Notion of any Body's Intent to 
ſubvert the Laws treaſonably, or by Force; and 


this Defign of Force not appearing, his other wick- 


ed Practices could not amount to ſo high a Crime, 
That there was a more natural Spring whence 
ro derive his other Crimes, than to bring in Tyran- 
ny and to enſlave them and his own Polierity. Viz. 
Pride, Revenge, Avarice, Paſſion, and Inſolence of 
Nature; but had this of the Iriſh Army been 
— it would have diffus d a Complection of 
reaſon over all. 

That his Crimes might, perhaps, render him 
worthier to die than many a Traytor; and there 
might be reaſon to enact they ſhould be Treaſon 
for the future; but God forbid he ſhould give 
Judgment of Death on any Man, and ruin his in- 
nocent Poſterity, upon a Law, made @ Poſteriori. 

That the Parliament had a judicial Power and a 
& the Meaſure of one was what was le- 
gally juſt, of the other what was prudentially and 
politically fit for the Good and Preſervation of the 
whole; but theſe were not to be confounded in 
Judgment, they muſt not piece up want of Legali- 

with matter of Convenience, . 

And that he was fatisfy'd that neither the Lords 
nor the King would paſs the Bill; and that it would 
cauſe great Diviſions in the State; and therefore he 


advis'd they ſhould lay aſide this Bill of Artainder, 


and think of another (ſaving only Life) ſuch. as 
might ſecure the State from my Lord . with- 
out endangering it as much by a Diviſion concer- 
ing his Puniſhment, as the Earl had endanger'd it 
by his Practices. | 
That every Man ſhould lay his Hand upon his 


Heart, and confider what they were about to do, 
- whether Juſtice or Murder; and if not Murder 


with the higheſt Aggravations; for, as Caſuiſts 

held, that he who lies with his Siſter commits In- 

ceſt, but he who marries her fins higher by appl. 

ing God's Ordinance to his Crime; ſo he that 

committed Murder with the Sword of Juſtice 
| heighten 


ready to juſtify the Legality of the Bill. 
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heightened that Crime to the utmoſt —— That he - 
ſaw the beſt Lawyers in diametrical Oppoſition, as 
to the Nature of the Offence ; That x wo would 
do well therefore to diveſt themſelves of all Paſ- 
fion and , perſonal Animofity before they paſs'd 
Judgment, as well as of all other unjuſtifiable Con- | 
fiderations — That neither an Apprehenfion of the He urges, chat 
People being incens d if his Blood was ſpar'd ; or _——_— 
that it was not fit that one, who was accus'd by the Expedience, or 
Commons of High-Treaſon, ſhould eſcape with N 
Life; of all ſuch corrupt Motives his Lordſhip did . Fass of... 
before God diſcharge himſelf, and waſh his Hands « weigh wit 
of the Earl of Strafford's Blood. | | them. 
The ſame Day, the 21 of April, the Bill was Page 54- 
read a third Time by the Commons, and upon the is or A+ 
ueſtion, the Lord Dighy and Mr. Lloyd were ap- the Commons. 
pointed Tellers for the Leas, and Sir Gilbert Geraud 
and Sir Thom.s Barrington Tellers for the Nees; 
and there appear'd to be Yeas 204, Noes 59. 
Then the Bill was ſent up to the Lords by Mr. Who pref the 
Pym, and he was order'd to acquaint their Lord- — 
N. That it was a Bill that highly concern d tbe 
Commonwealth, eſpecially in the expediting of 
It. N : 
Mr. Pym reported, That he had deliver'd the 
Bill of Attainder as he was commanded ; and ac- 
quainted their Lordſhips that the Commons were 


Thurſday, April 22, 1641. 

The Commons receiv'd a Meſſage from the 
Lords, that they had agreed to hear the Houſe in 
Weſtminſter-Hall, as to the Matter of Law, on Satur- 
day next. Whereupon the Commons appointed 
Mr. Sollicitor &. Job» to maintain the legal Part of page 5s. 
the Bill of Attainder; and Mr. Ghynn and Mr. 
Maynard were appointed his Aſſiſtants; but it 
was put off to the 29th of April. 


April 23. 1641. | 
Exceptions were taken in the Houſe of Com- Exception, 
mons to my Lord Digly's Speech on the Bill LA Diels 
of Attainder 5 but his Lordſhip riſing up and Speech by the 
r ge „ explai = op 
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— Ts ſome Paſſages in it, the Matter was 


April 24, 1641. | 

The Gun Two Petitions from the Citizens of London were 
ition for read ; one was directed to the Houſe of Commons, 
_— and the other to the Honourable Aſſembly of the 
Page sy. Lords and Commons, defiring to have their Grie- 
vances redreſs'd, and Juſtice done upon the Earl of 
— and other Incendiaries and Offenders, 
without which the Petitioners conceiv'd that 
neither their Lives, Liberties, or Eftates could be 
ſecured, which Petition was ſubſcrib'd by twenty 

Thouſand Hands. | 
The Commons ſent up the laft Petition to the 


| Lords, urging them again to expedite the Bill of 


Page 58, Wedneſday, April 28, 1641. 

Heis loſe con. Mr. Edward Hide was ſent with a Meſſage to the 
fin'd. Lords, to defire the Lord Srafford might be cloſe 

> confin'd, the Commons fearing his Eſcape, 


Mr. St. John's Argument as to the Legality of the 
678. | 
P Attainder of the Earl of Strafford, the 29th of 
April, 1641. | 
R. K. Jobs acquainted their Lordſhips, That 
the Bufineſs of the preſent Conference was 
ſhew what induc'd the Commons to paſs the 
Bill of Attainder; and firſt he obſerv'd, That in 
ſeveral Countries there were different Meaſures 
of Puniſhment for the ſame Offence. That willful 
„ Murder in Ireland was Treaſon, as was the willful 
burning of a Houſe or Stack of Grain there: And 
in the Iſle of Man it was Felony to fteal a Hen 
not a Horſe ; and the Judges were guided, as 
they ought, by the Laws of their reſpective Coun- 
tries. 
That here in England the ſame Law which en- 
abled inferior Courts to judge according to the 
Laws already made, empower'd the Parliament to 
make new Laws: But tho' this way of Bill were 
juſt and legal, this was not the only thing 8 
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the Commons upon it; they did not intend to 

make a new Treaſon and condemn my Lord Srafferd 

for it ; they were mov'd by other Confiderations. 

Firft, The Commons obſerr'd, that in all for- The Commons 
mer Ages, where Doubts in Law aroſe of great and — 
— Concernments, the Parliament was uſually Ander. 
conſulted, which was the reaſon that many Acts 
were only declarative of the old Law, not introduc- 
tive of a new. 

Scondly, They proceeded this way to obviate 
thoſe Scruples and Delays, which, through a Diſ- 
bſe of Proceedings of this nature, fince the Sta- Admitted that 
tute of the Firſt of Hen, IV. might have ariſen nd been 
in the method of Proceedings; and becauſe of for any Tra- 
ſome Doubts that might be ſtarted, whether the ſons bur thoſe 
declaratory Power of Parliament be taken away, in rd af Ein 
what manner it was to be made, and by whom, III, for 200 
finding not any Attainder of Treaſon in Parliament 3 
for near 200 Years, but by this way of Bill. * 

Thirdly, In reſpect of the Proofs ; for if it ſhould Page «17. 
happen that the whole Evidence given was not con- 
tain'd in the e, yet ſuch Evidence might be 3. that in 
made uſe of in this way of Bill, and it was not fig a Bil 
requifite there ſhould be any Articles or Charge at pact n+ 
all; and ſo in the Caſe of double Teſtimony, ac- Charge, or Evi- 
cording to the Firſt of Edw. VI, tho' that might 4ence were ne- 
be in on in a judicial Way, yet, in caſe of a gil Lone. 
Bill, private Satisfaction to eac an's Conſcience den to every 


was ſufficient, altho* no Evidence was given at all. —_— — 


That the Proceedings by way of Bill was not to gien. 


decline their Lordſhips Juſtice in the judicial Way, 
in theſe Exigencies of the State, but to husband 
Time, by filencing thoſe Doubts, they conceiv'd 
it the ſpeedieſt and ſureſt Way. 

Thus much as to the manner of Proceedings. 
The next thing he ſaid the Commons took into their 
8 the Matter and Merits of the 


1. And he urg'd firſt, That my-Lord Srafferd 
was guilty of High. Treaſon withia che Statute of 
the 25th of Edi. III, by levying War, as laid in 
the 15th Article. | 

2. If not of actual levying War, yet he was | 
guilty of Treaſon in adviſing and declaring bis In- 

| tention 
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tention of War by Savil's Warrant, and adviſing ſon; 

the bringing over the Iriſ6 Army; for tho' it were held 

not within the Clauſe of levying War, unleſs a was 

War was actually levy'd, T9 it came within the Gov 

firſt Treaſon of the 25th. of Edu. III, of compaſ- any 

ſing the King's Death. | this 

3 — * of theſe two ſingle Acts were 0 

within the Statute of the 25th of Edw. III, yet Mer 

putting all together that had been prov'd, there had 

was 'Treaſon within the firſt Clauſe of compaſſing Wat 

the King's Death, Et ſi non proſunt ſingula, juntta 3 

ju vant. Th: 

Page 672, 4. That he had ſeſs'd Soldiers on the Subject pow 
_— to the Iriſþ Statute of the 18th of En. VI. on 

5. That he had endeavour'd to ſubvert the fun- the 

damental Laws, which was Treaſon at the Com- War 
mon-Law; and Treaſons by the Common Law ſent 

were not taken away. | dien 

6. In caſe all the reſt ſhould fail; it was juſt and to b 

neceflary to reſort to the ſupreme Power in Parlia- ſo tl 

ment. | | to t 

Raifing Forces . As to the Firſt, he admitted that the raifing Brea 
on a pavare Ac- Forces, and employing them upon a private Account, then 
Cond b, either of Revenge or Intereſt, was not a levying arm' 
mg Wer wa. War within the Statute, as in the Caſe between nies 
in ns Ede. III. the Earls of Hereford and Gloncęſter, in Edw. I, fail'c 
who raiſed Forces _ each other, in mainte- this 

nance of their reſpective Claims to a Caſtle ; this ed tc 

was adjudg'd but Treſpaſs, and each of the Earls 2. 

fin'd 1000 Marks. So the Caſe of Nicholas Hunter- nion 

come, Hill, 15 Edw. III. B. R. Rot. 3. who did much it fi 

Spoil to the Manor of Dorcheſter, it was not held triv' 


to be Treaſon; and it had been determin'd, rant 
that if one Townſhip, on pretence of ſaving their 2 
Commons, throw down Encloſures, this is but a 
Riot, and no Treaſon : So that it is not ſo much (or t 
the Act that was to be confider'd in levying War, well 
but as in all other Treaſons and Felonies quo animo, if it 
Page 614. with what Intent or Purpoſe, But yet that this acco1 
Treaſon of levying War extended further than of ce 
the Perſon of the Ring, or that Clauſe of the Sta- ceſſa 
tute was uſeleſs; for the firſt Treaſon of compaſſing ple, 
the King's Death fully included that before ; be- 
cauſe he which levies War againſt the King's =, 


ple, and for this he quoted ſeveral Authorities. 
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ſon; does neceflarily compaſs his Death; and he But raifing 
held. that it was a War againſt the King when it — 
was intended for the Alteration of the Laws or Bon of ay L 
Government in any part of them: or to deſtroy is Treaſon. 
any of the great Officers of the Kingdom; and for 8. %. 
this he cited many Authorities. 

He alſo afferted, that the arming and drawing 'page 681. 
Men together, tho? they did not proceed to Action, 

had been held a ſufficient Overt-AQ of levying 

War: | | 

Then he eeded to — and infer'd, He holds, that 
That the Earl of Srafford by his Warrant im- Ws giving 
powering Savil to enforce his arbitrary Decrees up- enforce his De- - 
on _ Petitions, by quartering Soldiers upon can., by quar- 
the Subject, was a ſufficient Overt-A& of levying 001% Delia. 
War; and that altho' there were not more Soldiers — was A 
ſent than it was thought neceſſary to enforce Obe- "7 
dience; yet, if there were Occaſion, they were Kg. 
to be re-inforc'd and ſupported by the whole Army; 
ſo that the Army, which was rais'd and committed Page 682. 
to the Earl for Defence of the People, was, in 
Breach of the Truſt repos'd in him, turn'd upon 
them to their Deſtruction — That if the Earl had 
arm'd 2000 Men, and form'd them into Compa- 
nies to this End, their Lordſhips would not have 
fail'd to have conſtrued it a levying War; and that 
this was the ſame thing, with Breach of Truſt add- 


ed to it. 


2. That if their IN were not of Opi- 
nion that a War was actually levy'd, yet he thought 


it ſufficiently * that the Earl had con- 


triv'd and advis d the lerying War, by the War- 
rant given to Savil, and adviſing his Majeſty to 
9 the Triſh Army to reduce this Kingdom. 

he afſerted, that the Conſpiring to levy War pg. 6. 
(or to Counterfeit the King's Coin) n as Conſpiring 19 
well as the Conſpiring the King's Death: However, £7 Yoon 
if it was not within the Clauſe of levying War, yet the 
according to Samford, it was within the firſt Clauſe — 


of compaſling the Rings Death, as that which ne- 


ceflarily tended to the ion of King and Peo- 


Wop 
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Page 685. 3. If there were no actual War within the Sta- 
tute, and if the advifing a War was not Treaſon 
by it ſelf, yet the Addition of his other Words, 
Counſels and Actions, would bring him within the 
Works alone Statute; and he cited ſeveral Books where Words 
may ameune to had been adjudged Treafon , and where Words 
Trealoa. ſpoken with an Intent to withdraw the Peoples 
Affections from the King, were held to be treaſo- 
nable, Owen's Caſe 14 Jac. and added, that my 
Lord Sraferd had by his Words, Councils and Ac- 
tions, (which were more than Words) not only 
endeavour'd to diſaffect the People towards the King, 
* but likewiſe the King towards his People, to prove 

292 * which, he repeated ſome part of the Evidence. 
2 2 L 2 Earl was 
the o guilty on by the iſo Statute of 
Ta e 18 Hen. 6. in loying Soldiers upon the Subject 
without his Conſent, and that this Statute ſtill re- 


Page 627. 


Iriſh Starure of 1 

18 Hes. mmain'd unrepeal'd. But this ſufficiently diſcuſs d 
already inthe Tryal, I purpoſely omit it here. 

Page 634- As to the Objection, that although the Offence 

were Treaſon by the Statute of 18 Hen. 6. and that 


Starute was fill unrepeal'd, yet the Earl could not 
be try d here for Treaſon committed in Ireland a- 
| gainſt the Laws of freland : He anſwer d, 
=. be -- That Writs of Error in Pleas of the Crown, as 
Sur ell as in Civil Cauſes, have ever been brought 
Srarme, and here, even in the Courts of Weſtminſter-Hall upon 
commirted in Judgments given in the Courts of Ireland; and t 


Ireland, can be my wh 
— was no Iuſtance of a Caſe being remanded back to 
Hoot her Ireland, becauſe the ning, far. u an Ii 
in England. Starute or Cuſtom : And if it were ſaid, that Writs 


of Error were only upon a Failure of Juftice in 

Ireland, and that Suits could not originally be com- 

menc'd here, becauſe the King's Writs do not run 

Page 637. in Ireland; he anſwered, this might be a good Plea 

Cr the King's Bench, but it was a Queſtion whether 

= Cours © it was ſo in Parliament; for the King's Writs did 

dees the Gug- not run in the Counties Palatine, or the five Ports, 

—_ the and yet no on- wou'd ſay, that the Parliament cou'd 

R 1 Plea of Things done wichin theſe 
upun furt ons. 

Wes of E. Thar this was made by conſtant Practice it 

the P-rliament Rolls, for there were always Receivers 

and Tryers of Petitions appointed for Ireland, 72 

f or 


liament. 
ſamie bo 
were th 
cmmett i 
8 
or 
But be 
Yor. 
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for the 1r:/5 to come fo far wita Petitions for Juſtice, | 
and the Parliament not to have Cognizance of them, 
was a Thing not to preſum'd. * 

That their Laws were introduc'd by the Parlia- p 
ment of Envland, and it imply'd 2 higher Juriſdic- 3 
tion Dare Leges, than to judge by them. 5 


That the Parliaments of Eugland do bind Ireland, 2 Afts 
aſo- if Ireland be particularly mentioned, as was refoly'd bind Leland, if 
my in Cokes 75th port, Calun's Cale. 3 


Ac- That Guernſey and FJerſey, though Parcel of the 
nl Dutchy of Nor mandy, and not govern'd by the 
ing, Laws of England, (as Ireland is) yet the Parliaments 
ve of England have uſually held Plea of, .and determine 
all Cauſes concerning Lands or Goods there ; and 
was he conceiv'd their Lordſhips cou'd have no Caſe 
e of ſhewn them, of any Plea to the Juriſdiction of the No Els to the 
ject Parliament of Eug/axzd in any Parts that were in Sub- 8 
| ee jection to the Crown of England : He acknowledged of Exgland 10 
{s'd indeed, that a Peer of [land cou'd not be try'd for be a—_— 
Treaſon herc, though a Scorch or French Nobleman w——_ 
-Nce might. Dyer 360. But then he obſery'd, that the :0 the Crown of 
that Farl of Strafford, not being a Peer of Ireland, could 2 
not not be try d there, and if he cou'd not be try d here, ,. "4: peer 
be muſt try d no where; however, if he was not cannot be try'd 1 
triable in the ordinary way of Judicature, there — 2 — | 1 
, bo was no doubt, but he might by way of Bill; and z Lelaa. | 
— 3 xt 3 * — Jig as Le- 
, as uſual by Ad of Parliament, as ment. 
her Then he — to Treaſons by the Common Law, He rr, 
1% 2nd infiſted, that the endeavouring by Wards, Coun- de Cee 
riſo ſels and Actions, to ſubvert the Laws, was Treaſon L are ftill is 
/rits by the Common Law; and that Trealons by Com- d, par ang 
7 ay mon Law were-not taken away by the 25 E.3. but anche ct 
om I the whole Scope of that Act was only to regulate þy the 25 E4.3- 
Plea the Juriſdiction and Manner of Tryal, and confin'd , Page 796 
\ #9 the inferior Coyrts to thoſe Freaſons therein [peci- 
5 4;4 bed, but the others. that depended upon Conſtructions 
nud neceſſury Inferences, were reſtrain d to the Par- 
ary: liament. That the 1 Her. 4. c. 10. left it upon the 
heſs ſanje bottom; that the Words in the 1 Mer. c. 1. 
were .theſe, vit. The =o Rains, &c. ſhall enſue for 
committing any Treaſon, other than ſuch as be in the 2.5 
Ed. 3. ordain'd. and provided, any Ad of Parliament | 
— or. Declaxation, or Matter to the cuntr notwithſtanding. | | 
* But he held that this Statute only took away all N 20 | 
Yo L. | A A 3 Treaſons 


— — — 


. 
. — 


Treaſons that had been enacted or declared ſince Mal 
the 1 H. 4. but that the Common Law Treaſons a 


were ſtill kept on foot, according to the Proviſo in ＋ 

the 25 Ed. 3. But he acknowledged it might be n 
Bot he doubrd doubred, N the manger of the Parliaments — 

— roceed ings were not alter d by the 1 H. 4. that is, . 
— ja her fince that Statute, the Parliamentary Pow- mur 
than by Bill, i.e. er of Declaration of Treaſons, whereby the infe- ray 1 
— rior Courts v'd Juriſdiction, were not taken a- ma 
en way, and reftrain'd only to Bill, and that the Far- bet 


liamentary Declarations were thereafter to be ke 
within the Parliament it ſelf, and extended no fe. _ 
ther; for fince the 1 H. 4. there were not found 
any ſuch Declarations made, but all Attainders of Crin 
Treaſon by Common Law have been by Bill: And as in} 
if this were fo, the Common Law Treaſons till re- of G 
: maining, there was the ſame ground of Reaſon and * 
Equity for paſſing a Bill of Treaſon fince the 1 H. © 
4. as there was re for declaring it without Bill, ſho 
and herein the Legiſlative Power was not uſed a- rang | 
__  eainſt my Lord F in the Bill, it was only Deatl 
| he Juriſdiction of Parliament. |, wall 
Medes for ex But leſt theſe Reaſons of the Commons ſhou'd Hen 
excifing their Le- not ſatisfie their Lordſhips, they had given him and f. 
Nene eke farther in Command, why they conceiy'd in this infer 
Is" rae. Gale, the wer Legiſlative Power might de . . 
I. From the Nature of the Offence, in endea- Parlia 
_ _..,_ >, youring to overthrow the Laws, than which he held 2 
there could not be a greater.. en 
2. From the Frame and Conſtitution of the Par- (Circt 
liament, which comprehended the whole Body the Pr 
Politick; and "conſequently had Power over every Th. 
one of the Members, for the Preſervation of the Ancef 
. and as in the natural Body, where one is Rules 
diſtemper'd, he has Power to open a Vein, and let differ 
oat the corrupt Blood, or cut off a gan 'd Mem- Mr 
ber, the like Power was lodg'd in the Body poli- * 
tick, for the Preſervation of the whole. | þ 
And as to what was ſo often inculcated, that the N 
Law ought to precede the Puniſhment, he anſwer'd, Spee Ir 
Page 702- why ſhou'd he expect Law that wou'd take it from F 
others ? that they allow'd Law to Hares and Deers, — 
- but it was never accounted foul Play to knock Foxes to Ma 


© © an Wolyes on the Head ; beldes, that this was erery 


* 
* 


Taxomis Lord Strafford. An. 1641. 


Malum in ſe; an Offence againſt the Light of Nature, That the Earl 
offended againſt 
the Law ot Na- 
ture, and there- 
nary Rules of Law; that Crimes againſt Law had fore ir cou'd nor 


been prov'd, had been confeſs'd : So that the Queſ- Þ* #25 that — | 


cede the Puniſh- 


againſt the Dictates of the dulleſt Conſcience ; that 
he well knew he offended the promulg'd and ordi- 


tion was not de culpa, ſed de pena, And tho' his Lord- 


355 


ſhip had aſſerted, that 3 Felonies could not ment. 
. 1 


e a Treaſon, they muſt differ from him, if he 


meant it in the Uſe of the Legiſlative Power; for 


he that deſery'd Death for one of thoſe Felonies, 
deſerv'd a Death more painful and ignominious for 
all together : Nor had it been unuſual with the Par- 
liament to add Circumſtances of Puniſhment where a 
Crime was attended with aggravating Circumſtances, 
4s in the Caſe of Jobn Hall, who murdered the Duke 


Page ves. 


of Gloucefter, 1 H. 4. of Kirby, who kill'd the 5 run of 
Genoeſe Envoy, 3 R. 2. of Sir Jobs Mortimer, 2 H. gen-bag de 


6. of Richard Cooke, who having poiſoned the Bi- 
ſhop of Rocheſter's Brother, was atta inted of Trea- 
ſon, and it was enacted, that he ſhou'd be boil'd to 
Death; and of the Maid of Kent, who pretended 


Puniſhment af- 
ter the Fat 


committed, 


to a Revelation, that God was diſpleaſed with King 


Hen, 8. for being divorced from Queen Katherine, 
and ſhe was attainted of Treaſon: From whence he 
infer'd , that altho by the x Hu. 4. and the t 
Mar. they intended that the 25 EA. 3. ſhou'd be a 
Rule to Inferior Courts, yet they left Attainders in 
Parliament as they were before ; and in all the ſaid 
Attainders there being Crimes and Offences againſt 
the Law, thoſe Parliaments did not think it unjuſt 
(Circumſtances conſider d) to heighten and add to 
the Puniſhment, and that upon the firſt Offender. 

That the other Laws and Statutes made by their 
Anceſtors they receiv'd as juſt, and made them 
Rules to go by in like Caſes; and why ſhou'd they 
differ from them in this alone??? 

Mr. St. Job» having ended his 8 the Houſe 
4 not a Word being offer'd by any one 
elſe ; but the Lord Straffard was obſerv'd often to 
lift * his Hands towards Heaven during the 


Cn. . 
Upon Friday the zoth of April, whey Strafford 


itioned that his Council might be heard again, as 
22 of Law, they * — 
every Particular. But it was deny d. 


Aa 2 1 Saturday, 


| 
I, v 


Page 707. 


„ 
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Saturday, May 1, 1641. 


ook The King came to the Houſe of Lords, and ſent 
for the Commons, and made a Speech, wherein he 


of old them, that he cou'd not in Conſcience con- 


demn the Earl of Strafford of High Treaſon, and 


that he muſt acquaint them with three great 'Truths: 


1. That he never had any Intention of bringing over 
the Iriſ6 Army into England, and was never advis'd 
by any one to do it. 2. That there never was any 
Debate before him of the Diſaffection of his Eng- 
lis Subjects, neither had he any Suſpicion of them. 
3. Neither was he ever advis'd by any one to alter 
any of the leaſt of the Eugliſb Laws. That he obſerv'd 
the Earl had been guilty of Miſdemeanors, and he 
did not think he was fit to ſerve any more in the 
Commonwealth ; but he hop'd there might be fome 

Way found out to ſatisfie Juſtice, and their own 

Fears, without preſſing —_ his Majeſty's Conſci- 
ence, for that no Fear or Reſpe& whatſoever ſhou'd 
ever make him go againſt his Conſcience. 


Friday, May 7, 1641. 
The Lords paſs'd the Bill of Attainder, and 
another for Continuance of the Parliament, d 


Saurday, May 8, 1641. 
The Lords, at the Inſtance of the Commons, 
mov'd his Majeſty to paſs my Lord Srafford's At- 
| Sunday, May g, 1641. 5 

The King conſulted ſeveral Biſhops and Judges 
| . Monday, May 10, 1641. 


The Royal It was paſs'd, together wich the Bill for Continu- 


ance of the Parliament, by Commiſfion. And, 
5 Wedneſday, May 12, I641. f 


| TheEalEn The Earl of Strafford was Beheaded on Tower-Fil, 
n . B. At che Reſtauration of King CHARLES 


the IId. the Earl of Srafford's Attainder was 
7 7 7277? Tris 


— 
” 
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God WILLIAM Lavp, Lord Arch- 
biſhop of Canterbury, which began March 
12, 19 Car. I. 1643. | 


357 
The Tryal of the Moſt Reverend Father in Suit rei. 


Vol. I. 
Page 374. 


0 N Friday December 18, 1640, Den] Hollis, ſecond 15;. Cuce im- 
_—_ of 


Son of Jobs Earl of Clare, by Order of the 


Houſe of Commons, impeach'd the Archbiſhop of 


High-Treaſon, and other High-Crimes and Miſde- 


meanors, at the Bar of the Houſe of Lords ; and 
acquainted their Lordſhips that the Commons would 
make Proof of their Charge againſt him in conye- 
nient time, and defir'd that in the mean time he 
might be committed to ſafe Cuſtody : Whereupon 
his Grace being order'd to withdraw, ſpoke to 
this Effect; That he was ſorry for the Offence 
that had been taken againſt him, but defir'd their 
Lordſhips to look upon the whole Courſe of his 
Life, which was ſuch, that he did yerily perſuade 
himſelf, not one Man in the-Houſe of Commons 
did believe in his Heart that he was a Traitor. 
Here my Lord Eſex interrupting him ſaid, That A, 


ſertion was a Srangal upon the whole Houſe of Commons, 


that they ſhould charge him with ſo bigh a Crime which 
themſelves did not believe, Then his Grace defir'd 
he might A againſt in the antient Par- 
liamentary Wa 

He muſt not preſcribe to them how they ſhoul 
proceed. Then his Grace withdrew, and was ſoon 


y : To which the * Say anſwer' d, 


igh Treaſon 
y- 


4 


He is commit: 


after call'd in again to the Bar, where he was de- ,.;.* 
livered to Mr. James Maxwell, Uſher of the Black- _ the Black 


Rod, to be kept in fafe Cuſtody, till the Houſe of 
Commons ſhould progeed on their Impeachment : 
But at his Grace's Requeſ! he was permitted to go 
to Lambeth, attended by Mr, Maxwell, to fetch ſome 
Papers that were neceſſary for his Defence; and 
the Lords order'd, that no Member of their Houſe 
ſhould viſit his Grace without Leave of the Houſe. 


On Friday February 26, 1640, Fourteen General Fourteen gene- 


Articles of Impeachment were ſent up from the 


Aa 3 


ral Articles ex- 


Commons to the Lords by Sir Hen. Vane the younger his Grace: | 
; | X [ 
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Mr. Pym, ſay Ruſhworth and Prynn]. W here. 
EA his Grace was ſent for to the Houſe, and the 
Articles were read to him, and were to this 
Effect. | 

1. That he had traiterouſly endeavoured to ſub- 
vert the Fundamental Laws, and introduce an arbi- 
trary Government; and advis'd his Mijeſty that he 
might * Money on his Subjects without Con- 
ſent of Parliament, and had affirm'd, that this was 
warrantable by the Law of God. | 

2. That he had advis'd and procured divers Ser- 
mons and Diſcourſes to be made and publiſh'd, de- 
nying the Authority of Parliaments, and Force of 
the Laws, and eſtabliſhing an abſolute Power, not 


only in the King, but himſelf, and other Biſhops, 
+ above and again | 


the Law. 

That by Threats and Promiſes to the Judges, 
ad other Miniſters of Juſtice, he had perverted the 
Courſe of Juſtice, ſo that the King's Subjects had 
been depriv'd of their Rights, and ſubjected to his 
Tyrannical Will, to their utter Ruin, Ec. 

4. That in the Archbiſhop's own Courts he had 
ſold Juſtice, and taken Bribes, and advis'd his Ma- 
jeſty to ſell Places of Judicature, and other Offices, 

5. That he had caus'd divers Canons to be com- 
pos'd, containing Matters contrary to the King's Pre- 
rogative, and the Laws of this Kin dom, and eſta- 
bliſhing an unlawful Authority in himſelf, and his 
Succeflors : And that many of thoſe Canons were 
ſurreptitiouſly obtain'd without due Conſideration 
and Debate, and others ſubſcrib'd to through Fear, 
which were not voted and paſs'd in the Convoca- 
tion as they ought : And that he had endeavour d 
to confirm his exorbitant Power by a wicked Oath 
in one of the ſaid pretended Canons, enjoin'd to be 
taken by all the Clergy, and many of the Laity. 

6. That he aſſum'd a Papal and Tyrannical Power 
in Matters Ecclefiaſtical and Temporal, in Deroga- 
tion of the King's Supremacy ; and denied his Ec- 


cleſiaſtical Juriſdiction to be deriv'd from the 


7- That he endeavour'd to ſubvert the true Re- 


ligion, and introduce Popiſh Superſtition : That he 


had enjoin d divers Popiſh Ceremonies, and r 
1 = . ö 4 « , F thoſe 


Archbiſhop L a v p, An. 1643. 
thoſe who oppos'd the ſame with Corporal Puniſh- 
ment; and vex'd others with Eccleſiaſtical Cen- 
ſures and, Excommunications contrary to Law. 
8, jelly he abus'd the Truft 
his Majeſty, intruding upon the 
t Officers, and others the King's Subjects, and 


'd to himſelf the Nomination of Perſons to 
FecleflaGiical Preferments which belong'd to his 
Majeſty and others; and 'd Perſons to be 


Chaplains to the King, and to other great Promo- 
tions, who were Popiſhly affected. 

9. That he admitted thoſe to be his own Chap- 
lains who were Popiſhly affected, and committed 


s'd in him by 
es of divers 
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the licenſing of Books to them, by which means 


divers ſuperſtitious Books had been publiſn d. 
10. That he had endeavour d to reconcile the 
Church of England with the Church of 3 and 
to that End convers'd with Popiſh Prieſts and Je- 
ſuits, and held Correſpondence with the Pope, and 
treated with thoſe who had receiy'd Inſtructions 
from him: And that he had countenanc'd the eſta- 
bliſhing a Popiſh Hierarchy in this Kin 3 
It. That he had caus'd divers Orthodox, and 
learned Preachers to be filenc'd, depriv'd and vex'd, 
and thereby hinder'd the preaching of God's Word, 
— 2 many loyal Subjects to forſake the 
12. That he had abrogated the Privileges grant: 


ed to the French and Dutch Churches in this King- 
dom, endeavourin | 
Church of Exgland, and other Reform'd Churches. 
13. That he had labour'd to bring divers Popiſh 
Innovations into the Kingdom of Scotland, in order 
to create a War between the two Kingdoms of Ex- 
land and Scotland; and had advis'd his Majeſty to 
ſubdue the Scots by Force of Arms; and. had en- 
forc'd the Clergy of this Kingdom to contribute to- 
wards that War ; and that when his Majeſty had 
* — he cenſur d it * 
and fo incens'd his Majeſty, that he enter d into 
offenſive War againſt SJ — Wr oC] 4 
14- That to — his being queſtion'd for his 
ſaid traiterous Proceedings, he had. endeavour'd\to 
ſubyert the Rights of Parliamentg,and incenſe his 
6 A2 4 Majeſty 


to cauſe Diſcord between the 
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Majeſty againſt them, and labour'd to cauſe Dixi. T 
viſions between his Majeſty and his People, to the I, 
ruin of himſelf, and his Kingdoms; for which they duce 
did impeach him of High-Treaſon. and 


And the ſaid Commons, ſaving to themſelve: then 
the Liberty of exhibiting any further Accuſation, dive! 
and of replying, c. pray d the Archbiſhop might his 1 
be put to Anſwer, and ſuch Proceedings and Judg- firmi 

ment had thereupon, as ſhould be agreeable to Law firm 


and Juſtice. com 
His Grace having heard the Articles read, ſpoke jects 
to this Effect: 2. 


Fiz Grace's That though there was a heavy Charge againſt to at 
Speech oy him, their- Lordſhips obſerv'd it was in Generals, Canc 
— ar- which indeed made a great Noiſe, but afforded no aboy 
Proof; and when they ſhould deſcend to Particulars, faid 
Page % he did not doubt but his Innocence would furniſh there, 
him with a ſufficient Anſwer to what he ſhould ſhould 
be charg'd with. That as he could not acquit at an 
himſelf of humane Frailties, ſo he did not doubt the Ch 
but their Lordſhips would be favourable to them ; great 
but for any Corruption in the leaſt Degree he fear'd time, 
no Accuſer that would ſpeak Truth. That what be wo 
touch d him neareſt was, that he ſhould be thought 3. 
to endea vour to introduce the Romiſb Superſtition, —— 


and be thought falſe to the Religion he profeſs d: ean 
And that, with St. Jerome, he knew not how to be ed to 
patient, when Falſhood in Religion was charg'd 4. 
upon him. Aud bere be enlarg?d upon this Head, King's 
refers bis Reader to bis Anſwer to the tenth Article, tute a 


When his Grace had ended his Speech, he de- Judge 
„  fir'd he might remain at Mr. Maxwell's Houſe till and b 
| Monday following, till his Lodgings were fitted up of Bu 
in the Tower 3 which was — And on Mon- be u 
day the firſt of March Mr. Maxwell carried him in Clerg y 
bis Coach to the Tower. When they enter'd Cheaf- $f 
fide, the Mob gather'd about the Coach and went W Joby ( 
along with them, ufing Abundance of reproachful I of Sal 
and Les Language againſt the Archbiſhop, till ¶ caufin; 
be was enter'd the Tower Gate. Seſſion 
On — — 24, 1643, His Grace receiv'd I his In 
an Order | the Lords dated the 23d, with a the Ar 
Copy — _ 3 * and the 0 Land 
uired him to put in his Anſwer, in Writing, by Y © 

| the zoth of the foe Month. the The 


| Archbiſhop LA v 5, An. 1643. 361 

The ſaid Additional Articles were to this Effect. page dor. 

1. That the ſaid Archbiſhop, in order to intro- Ten Additional 
duce an Arbitrary Government, had in the third Articles exhibi- 
and fourth Year of the King cauſed the Parliament, ue: Nas, vim 
then fitting, to be diſſolv'd, and afterwards given his Commit- 
divers Propofitians to the Duke of Buckingbam under > 
his Hand, wherein he aſpers'd the Parliament, af- 
firming they us'd his Majefty like a Child ; and af- 
firm'd, that they were Faftious Puritans ; and 
commended the Papiſts as harmleſs, peaceable Sub- 


2. That for ten Years . he had endeavoured 
to advance the Power of the Council-Table, the 
Canons of the Church, and the King's Prerogative, 
above the Laws of the Realm; and particularly had 
faid at the Council-Table, That as long a5 be ſate 
there, be would make them know an Order of that Board 
ſhould be of equal Force with an Af of Parliament. And 
at another time, That be hop deer long the Canons of 
the Church, and the King's Prerogative, ſbould be of as 
at Power as an Af of Parliament. And at another 

time, T bat thoſe who would not yield to the King's Power, 
be would cruſh them to Pieces. 

3. That to advance the Eccleſiaſtical Power, and 
—.— the Courſe of Juſtice, he had, by undue 

eans, prevented Writs of Prohibition being grant- 
ed to ſtay Proceedings in the Eccleſiaſtical Court. 

4. That a Judgment having been given in the 
g - Bench againſt one Burley a Parſon, upon the Sta- 
tute againſt Non-Refidency, by Application to the 
Judges his Grace caus'd Execution to be ftay'd 
and being inform'd of the ill Life and Converſation 
of Burley, he ſaid, be had ſpoken to the Judges, and 
be would never ſuffer a Judgment to paſs againſt any 
dem yman by Nihil dicit. ; 

5. That about eight Years fince he caus'd Sir 
Job Corber, a Juſtice of the Peace of the County 
of Salop, to be impriſon'd in the Fleer, only for 
caufing the Petition of Right to be read at the 0 
Seſſions of the Peace for that County; and, during 
his Imptiſonment, by a Writing under the Seal of 
the Archbiſhoprick, granted away part of the Glebe- 
Land of the Church of Adderly, of which Sir Jobs 


— 
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was Patron, to the Viſcount K:/murrey: And that he had 
vented Execution of Judgment in an Action of 
Wag. which Sir John had obtained againſt Sir Jame; 
Stonebouſe, and procur'd Sir Jobs to be committed to 
Priſon, b er of the Council-Table, until he 
ſubmitted to their Order, whereby he loſt the Be- 
nefit of his Judgment. ' 
6. That whereas divers Sums had been given, 
and Diſpofitions made by Perſons for buying Im- 
ations, he had caus'd the ſame to be over. 
| in the Court of Exchequer, under Pretence 
of buying in of Appropriations. | 
7. That he had harbour'd and reliev'd divers 
Popiſh Prieſts and Jeſuits, particularly San#a Claps 
a Franciſcan Friar, who had written a Book tradu- 
cing the Thirty Nine Articles ; and one Monfieur 
St. Giles, a Popiſh Prieſt at Oxford., 
8. That he had ſaid there muſt be a Blow given 
to the Church, ſuch as had not been given, before 


it could be brought to Conformity. 
9. Thar in 1640, after the Diſſolution of the 
laſt Parliament, he caus'd a Convocation to be held 


of the Clergy of both Provinces, where Canons were 
made contrary to Law, and to the Rights and Pri- 
vil of Parliament, and of the Subject, and 
ing to Sedition ; and caus'd a moſt erous 
and i Oath to be contriv'd, via. I A. B. do 
* ſwear that I do approve the Doctrine and Diſci- 
* . — Government, 5 in — * 
% of Exgland, as containi ings to 
« Salvation : And that I will not endeavour by my 
e ſelf, or any other, directly or indirectly, to bring 
in any Popiſh Doctrine, contrary to that which 
* is ſo eftabliſh'd ; nor will I ever give my Conſent 
© to alter the Government of this Church by 
„ Archbiſhops, Biſhops, Deans and Archdeacons, 
% Se. as it ſtands now eſtabliſh'd, and as by Right 
« it ought to ſtand 3 nor yet ever ſubject it to the 
« Uſurpations and Superſtitions of the See of Rome: 
„ And all this I do — and fincerely, c. 
Which Oath he had himſelf taken, and caus'd 
other Miniſters to take, on Pain of 8 , Sc. 
And had impriſon'd Godfrey Biſhop of Glogcefter for 
refuſing to ſubſcribe the ſaid and take the 
ſaid Oath, till he ſubmitted. 10, That 


High 
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o. That a Reſolution being taken at the Coun- 
cil-Table, for aſſiſting the King by extraordinary 
Means, if the Parliament ſhould prove peeviſh, he 
wickedly advis'd his Majeſty to diſſolve the Parlia- 


ment in 1640, and accordingly it was diſſolved; 


and ſoon after he told his Majeſty, that he was 
now abſolv'd from all Rules of Government, and 
left free to uſe extraordinary Ways for his Sup- 


2 all which the ſaid Commons did i 

the ſaid Archbiſhop of High- Treaſon, and other 
High Crimes and Miſdemeanors; ſaving to them- 
ſelves the Liberty of exhibiting any further Accu- 
ſation, Se. 

Upon Receipt of the aboveſaid Order, and 
Additional Articles, his Grace ſent a Petition by 
the ſame Meſſenger, that he might be allowed 
ſomething out of his Eftate to bear the Charge of 
his Tryal ; and that he might have bis Papers 
to make his Defence, and Council, and a Solicitor, 
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and ſome Servants, to attend his Bufineſs. Where- Cl a4 3 


upon the Lords aflign 


'd him Mr. Hearne, Mr. Chute, Solicitor al- 


. Hales, (and Mr. Gerard was afterwards added) ld his Grace. 


to be his Council ; but for Money they refer'd him 
to the Committee of Sequeſtrations, but' gave no 
Anſwer concerning his Servants, or Papers, (which 


Mr. Prynn had taken from him.) Whereupon, on 


the 28th of Ofober, he petition'd again, and Mr. 
Dell, his Secretary, was aſſign'd him for a Solicitor, 
and two Servants to attend his Buſineſs : But the 
— of ＋ would not allow _ 
any thing out of his te, upon Glynn's tell 
them — might proceed in Forms Paeers But — 
Houſe of — agreed with the Lords, that 
his Grace ſhould have Copies of the Papers, that 
had been taken from him, at his own . His 
Grace look'd it as 4 Har 

this Charge, [leis they bad already taken bis Eſtate from 
him, anal ſold bis Goods. 


d/vip that be ſbould be put to 


Tueſday, October 31, 1643, His Grace petition'd He petitions 
that 2 would diſtinguiſh what was Trea- bar they would 


diſh 


ſh what 


ſon, and what was Miſdemeanor in the Articles, . Treaſon. 


and give him further time to 


t in his Anſwer : and what Miſ- 


Whereupon the Lords gave him till the 13th of ez, 
* 9 3 , November, age 378. 


But to no Ef. 
fe. 


His Grace's An- 
cr. 
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November, but would not declare what was Trea- 
ſon, and what Miſdemeanor. Then his Council 
ſaid, he had as good have no Council; for the 
Critnes were ſo interwoven, and connected in the 
Concluſion, that they might all refer to Treaſon, 
and ſo they might not be itted to give any 
Counſel as to Matter of Fad, Upon this his Grace 
ſent another Petition, but to no a. 

The ſeventh of November 1643, he petition'd the 
Commons that they would diftinguiſh the Treaſon 
rom Miſdemeanor, but they would not meddle 
with it, but left all to the Lords, and his Council's 
Judgment. | 
November 13, 1643, His Grace appear'd 2t their 
Lordſhips Bar, and put in his Anſwer in Writing, 
fign'd by himſelf, viz. 


The Hunble ANSWER of William Archbi/bop 
of ny to the further Articles of Impeach- 
mens 


« All Advantages of Exception to the ſaid Ar- 
© ticles of Impeachment to this Defence ſaved ; 
this Defendant humbly ſaith, that he is Not 
Guilty of all or any of the Matters by the ſaid 
« Impeachment, charg'd in ſuch Manner and Form 
« as the ſame are by the ſaid Articles of Impeach- 
« ment charg d. | 

This Anſwer being put in, his Grace defir'd their 
Lordſhips to-take into Conſideration his great Age, 
being near ſeventy ; his long Impriſonment, being 
almoſt three Years, and this laſt Year little better 
than cloſe Priſoner ; and that his Faculties were 
much impair'd by Age and Afflictions. And tho 
their Lordſhips had been pleas'd to allow him 
Council, yet the Charge was fo interwoven with 
Treaſon and Miſdemeanor, that they could not 
adviſe him; and he was forc'd to put in his An- 
ſwer without Advice; but hop'd he ſhould not 
loſe the Benefit of his Council as to Points of Law 
in all the Charge, and for Law and Fact in what- 
ever was not charg'd as Treaſon, and ſome way 
might be found out to diſtinguiſh them, that his 
3 might be heard in this perplex'd Buſt- 

The 
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The Lords unanimouſly agreed, that his Council 
ſhould be heard ; and after hearing them made an 
Order, that they ſhould adviſe his Grace, and be 
heard themſelves in all things as to Matter of Law; 
and in all things, whether Law or Fact, that were 
not * as Treaſon; and that they would think 
upon diſtinguiſhing them in due time. 

Wedneſday January 3, His Grace received an Or- The Tryal 
der to appear on his Tryal, January the Sth ; but Pened the 
on his Perition for further time (his Council being asp. 
out of Town) it was defer'd till the ſixteenth. 

On Tueſday, January 16, His Grace appearing at No Anſwer be- 
the Lords Bar, in order to his Tryal; and the Com- ing par in to the 
mittee being about to proceed upon the firſt gene- 1 Tr c, 
ral Articles, as well as upon the latter, it was ob- yur 
ſerv'd his Grace had never been put to Anſwer the 
firſt Articles, or join'd Iflue ; ſo that they could not 
proceed at that time: And his Grace was ordered to 

ut in his Anſwer the 22d of January both to the 
Original and Additional Articles. His Grace not 
being able to prevail with the Lords to take his for- 
mer Anſwer of the File, or to diſtinguiſh the Trea- 
ſon from Miſdemeanor ; nor get Leave for his Coun- 
cil to ſpeak to the Generality and Uncertainty of 
the Original Articles, which they declared no Man 
living could pr are an Anſwer for, he was forc'd 
to put in the following Anſwer, or they would have 
taken the Cone ty Confeſſo. 

He F at as 1 7 of be firſt HisGrace's An- 
enera icles, or any other that concern {wer to the ficit 
ia of Hoſtility, ee the King and hos 1— 
Subjects, or between Subject and Subject; or which 
might be conceiv'd to ariſe upon the Coming of an 
Engliſh Army againſt Scotland, or of the Scotch Army 
into land, or upon any Aſſiſtance or Counſel re- 
lating thereto, &c. it is enacted, by an Act of this 

ſent Seffions of Parliament, That no mention 

be made thereof; but ſuch things ſhall be 
held and reputed as though they had never been 
done: That the Defendant is not excepted out of 
the ſaid Act : And as to the reſt of the ſaid ſirſt and 
further Articles, this Defendant, ſaving to himſelf 
all Adyantages, &c. ſaith he is Not Guilty. 


Mr. Pn 
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| He receives Mr. Prynn not being ready for the Tryal, his 
Noice of Tryal Grace heard nothing other ell the aye March, 
— when he receiv'd an Order to prepare for his De. 
fence on Twſaay the 12th of the ſame Month of 
March. And on the ninth of March he receiv'd 2 
Note from the Committee who were to manage 
the Evidence againſt bim, what Articles they de- 
fign'd to proceed upon. 
The Committee appointed to 3 the Evi. 
The Nag dence were Serjeant Wilde, Mr. Brown, Mr. Maynard, 
of Mr. Nicbols, and Mr. H; and Mr. Prynn acted the 
part of a Solicitor; and had Mr. Grice, and Mr, 
Beck, to affift him to turn to his Papers, &c. 

His Grace obſerves, that there never were above 
fourteen Lords preſent at his Tryal, and uſually 
but eleven or twelve ; and one third of them were 
every Day before half the Charge was given : 
| never any one Day were all the ſanle Lords pre- 

ſent at his Defence in the Afternoon that heard the 
Charge againſt him in the Morning; and no one 
Lord preſent at the whole Tryal, except the Lord 

Gr of Wark the Speaker. | 
ae That the Charge generally took up till two in 
tze Afternoon; then he had till four given him to 
Anſwer ; but neither his Council, or any Body elle, 
were permitted to come near him till his Defence 
was over, except his Solicitor : That after his De- 
fence, one or more of the Committee uſually re- 
7. upon him ; and by that time it was half an 
r paſt ſeven ; and then he us d to be carried back 
to the Tower by Water : And tho' he was often very 
hot, he never was troubled with any Illneſs or In- 
firmity duting his Tryal. His Grace alſo obſerves, 
that Prynn_ kept a ſort of a School to tamper with 

and inſtruct the Witneſſes againſt him. 


The Tryal Tueſday March 12, 1643. 
RN. y His Grace being brought to the Bar of the Houſe 
Hearing. 
Serjeant 


_ agat in a ſet Speech; u whe 
Spench Wilde's was, * That if the Memory of all th 86 
ing the Cage. Practices which had been from time to time at- 
Charge. © | en oo 
tempted againſt our Religion and Laws were loſt, 
here they would find them reviy'd ; That had the 
| 1 « Faults 
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% Faults of this Man been no other than thoſe of 
common Frailty and Inadvertency, they would 
„ gladly have thrown a Veil over them; but be- 
« ing G wilful and «deftruftive, and fo 

«* henfive of all Evils, the Sin would lie upon their 
« own Heads, if did not call for Juftice ; 
« which they had not defer'd ſo long, if the Di- 
« fraction of the Times, and the Death of ſome 


« of the Witneſſes, and of their Members, who 


« were employ'din the Profecution, had not render'd 
« it * 1 to do it fooner : But that there 
« was Matter enough ſurvivd; Treaſon in the 
« higheſt- Pitch and Altitude, even the betraying 
the whole Realm, and the Subverfion of their 
very Foundations. That theſe Crimes, of them- 
« ſelves ſa heinous, were aggravated by the 
« lity of the Offender, who been advanc'd to 
the moſt eminent Stations in Church and State; 
„and was endowed with many great Gifts of Na- 
ture; but all theſe Ad s he had perverted 
to the Deſtruction of the Publi 

That it had been obſerv'd, Churchmen in all 
Ages were the archeſt Seedſmen of Miſchief, 
and principal Actors in all the Diſtrac- 
« tions that had happen d. And as they meddled 
with Temporal 1 
« ling, God was pleas d to ſmite them with Blind- 
« nels, and infatuate their Counſels; and this 
great Prelate was an Inſtance of it, who employ- 
* ing his Time in State-Affairs, became the Au- 
«thor of all the i 
« and Innovations in Religion and Government, 
and indeed of all the Concuſſions and Diſtrac- 
tions that had happen'd in Church and State. 

And when by the Magnanimity- of former 
Princes, and rhe Wiſdom of their Anceſtors, they 
„had ſhaken off the Antichriftian Yoke : And 
«when they had ſeen ſuch bloody Maſſacres, Plots 


and Perſecutions at Home and Abroad, in order 


to introduce it again ; that this Man ſhould go 


* about to reduce them to thoſe rotten Principles 
pain, it could not be ex- 


„That 


© of Error and Darkneſs 
e but the People 
1 im. ! . 8 = if ö 


to their Cal 


and tyrannical Proceedings 
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% That he convey'd his Poiſon amongſt them, 
* under the ſpecious Pretence of a Reconciliation ; 
« and in order to effect his Defigns he countenanc'd 
the Preaching and Printing Popiſh and Ami. 


nian Doctrines; and was introducing Popiſh Ce- 


„ remonies in all the Particulars contain 'd in the 
« Maſs-Book. That to make way for theſe, the 
« Book of 8 was publiſh'd, and the Day ſet 


apart by ab eterno, was proſtituted to all 


« [ooſeneſs and Irreligion : Yet, to ſhew- his Love 
* to Religion (the Popes. only) he held Correſ- 
&« ence with Rome, and the moſt dangerous . 
« ſuits, and was making himſelf a Way to the Fa- 
4 pal Dignity. | alas 

. & That as to his Attempts againſt the Laws and 
Rights of Parliament, his Exactions, Oppreſſions, 
1 = Endeavours to introduce arbitrary Power, 


Er. they would be made fully 1 in the Evi- 
« dence ; and therefore he ſhould not inſiſt upon 


e them at preſent ; and concluded, that though 
„ Naaman was a great Man, yet he was a Leper : 
„ And this Man's Leproly had ſo infected all, that 


— HizGrace re. 
N 


« there remain'd no Cure but the Sword of Juſtice, 
« which they doubted not but their Lordſhips 
would apply, that the Commonwealth mi ke 
« live again and flouriſ u. | 


His Grace baving obrain'd Leave to reply, ſpoke to thi 


That it was a great Affliction to him to appear 
at this Bar as a Criminal, though he ſhould be ac- 
uitted-: But as to his Sentence, he was not v 
— about it z for he thank d God he had ſo 
ſpent his Time, that he was neither aſham'd to 
live, nor afraid to die: Nor could the World be 
more weary of him than he was of it. But if 
none of the things, whereof theſe Men accus d him, 
merited Death by Law, though he might not in 


this Caſe — to Ceſar, yet he might and did 
PG 


to cheir Lordſhipe Jaſtice ; not doubting but God 


would proteR his Innocence. | 


Then his Grace obſerv d, That the Charge againft 


him was, divided into two 4 Heads, viz. 
E 


I 
His endeavouring to ſubvert the Laws of the — 


that were then u 


Archbiſhop LA up, An. 1643. 


and the Religion by thoſe Laws eftabliſh'd. — , 


He ſaid, as to the Laws he had been a ſtrict Ob- 
ſerver of them all his Life ; and fince he had had 
any Share in the Adminiſtration, no Man had been 


more guided by them than himſelf : As the Lords 


Coventry, if he had been living, and the learned 
Council who were I realy Ks had attended the 
Council-Table, could teſtify : And how ſuch a 
Behaviour, during his lle Life, in private 
and publick, could ſtand with an Endeavour. 
to overthrow the Laws, and introduce an arbitrary 
Government (which his Soul hated) he could not 
imagine : Nay, he had ever beld, that humane 
Laws bind the Conſcience, and this Doctrine he 
had conſtantly preach'd as Occafion offer d; and 
that an Endeavour to ſubvert the Law was a me 
Crime than to break an (Br obval Law. 


this they might ſee * 

he coul falfed an «hi J arge . bal e 0 
againſt him, in the ws he — a Alt B 
out of which he read a Paſſage to that Efe. 

As to Religion, he was born and bred up in the 
Church of England ; and, by the Bleſſing of God, 
and Favour of his Prince, grown up to the Years 

pon him, and to that Place of Pre- 
ferment which he did yet bear : And in this Church, 
by the Grace of ( he was reſolved to 
That he had ever continued fteady to his P 
and Principles, without Regard to, any — 
Views, tho if his Conſcience would have given him 
Leave to ſhift his Tenets as Time and Occaſion 
ſervd, he might eafily have flid thro? all the Diffi- 
culties of this ſort that had preſs'd him. That he 
had always endeavour'd, that the 
of God, that was too much fli 
— and that . 
as might be; for he was ſtill of 
that Voity — not Jong continue in the 
without Uniformity. He ſaw that the N 
the publick Worſhip, and of the Places d 
to. that Service, "caſt a Damp upon 


— Art oy 
Un. 


nk 
lect of 
icated 
the true 
— inward Worſhip of God; which while we live 
in the Bod 
enough SY 

Wk 


needs 8 Helps, ah all * 
it in any Vigour ; but though 
r Lats bad 


* 
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concluded, acknowledging their Lordſhips Patience 


* 
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had endeivoured to redreſs things, according to 
the Law and Canons, he did not know he had ever 
done it but with Conſent and Liking of the People. 
That he bad as little Acquaintance with Recu- 
ſants as any Perſon in the Adminiftration : And if 
his Conſcience would have permitted him to go 


over to the Church of Rome, he did not know any 


good Reaſon could be given for his continuing here, 
to endure the Libels and Slanders, and baſe Uſage 
he had ſuffer'd before his Impriſonment, and which 
had ended in this Proſecution againſt his Life. — 
That he had no Pledges to ſway him, no Wife and 
Children to detain him here, or incline him to go 

gainſt his Conſcience ; though if he had, he hop'd 


| is Conſcience would be heard above them 3 and 


for Honour and Profit, he defir'd their Lordſhips 
ſhould know he ſcorn'd both the one and the other, 
when they came in Competition with his Conſcience ; 
though it he could have complied with Rome, he be- 
liev'd it would be admitted, that he would not 
have wanted either Honour or Profit; and might 
have enjoy'd much more Eaſe than in the Station 
ke. was. | 
That he was innocent as well in Thought as 
Practice of any Defign to alter Religion, and intro- 
duce Popery : And if nothing but Truth were 
ſpoken, he challeng'd whatever was between Heaven 
and Hell to fay their worſt againſt him in Point of 
eligion ;- in which he ever hated Diſſimulation: 
ind though he might have r'd his Safety by 
it, he thought it no way became a Chriſtian Biſhop 
to halt with God, 

Laſtly, It was ſtrange, if he defign'd to introduce 
Popery, he ſhould have labour'd fo much to reduce 
thoſe who were going, or had gone over to it. 
And here he inſtanc'd in twenty two People, moſt 
of them Men of Condition, whom he had brought 
over 2 * Ta Gn the Proteſtant Religion; 

gd a n to give a better Ac- 
count of his Zeal to the ERabliſh'd Church : And 


in hearing him; and ſaid he did not doubt but he 
ſhould be able to anſwer whatever ſhould be more 


particularly objecked again him. Med 


* 
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March, 13, 1643. 


race's Dia- 

ry, vz. 5th of December, 1639. The King declared Charg'd with 
his Reſolution for 4 Parliament, in Caſe of the Scotiſh Re. aivivng the 
bellion. The firſt Movers of it, were Lord Deputy of — * 
Ireland, the Lord Marqueſs of Hamilton, and my jelf ; ways for à Sup- 
and a Reſolution voted at the Board, to affiſt the King in by. 
extraordinary ways, if the Parliament ſhould prove peeviſh, 

and refuſe, &c. From hence he was charg'd, 1. with 

beſtowing the Epithet of peeviſh upon the Parlia- 

ment. And, 2. they infer'd, that the Vote to aſſiſt 

the King by extraordinary ways, &c. proceeded 

from his Advice. 

To which his Grace replied, that if he did uſe 

the Word peeviſb, (tho' he-believ'd it had been in- 
ſerted fince his Diary fell into other Hands) it be- 
ing in his — Pocket Book, which he hop'd wou d 
not have been made publick, it cou'd nor be inſerted 
with a Defign to 2 the Parliament; and that 
it was not ſaid that they were þceviſs, but if they ſbou'd 
prove feeviſh, which it wou'd not be deny'd, bat it 
8 a Parliament might be in ſome par- 
ticular. 
2. That it was not faid in the Diary, that the 
Vote to aſſiſt the King by extraordinary Ways was 
by his Counſel, but that there was a general Vote, 
wha cou'd not be call'd or accounted. his Coun- 
ſel; and befides, it 2 in the ſame Diary, 
which was uc'd as Evidence againſt him, to be 
for the Scot:/6 Bufineſs, and ſo it was within the 
AR of Oblivion. - 


Then he was charg'd with ſaying to the King, And Gying the 
after the laſt Parliament, That now might wſe bis King might uſe 
Power, which Sir Vane the Elder, then of the . 
Council and preſent, atteſted. | 


His Grace anſwer d, that he never ſpoke theſe 
Words, or any other to this effect, to his Know- 


ledge; and if he had, „ 


B b 2 
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And aſſerting 

the Legality his illegal preſſing for 
2 when a Sum was laid u 
Sherman of Dedban, being a Maritime 
he ſhou'd ſay, it was a proper Sum, tho' the Diſtre{ 
amounted to eleven Subſidies. 

To this his Grace anſwer'd, that the only Evi- 
dence was Sberman, and that it was in his own Cauſe, 
and that he faid no more, than that he believ'd his 
Grace to be the Inſtrument of his 
whereas he was cenſur'd by the Council 
not by him alone ; and 
was no Treaſon in it. 

Then Alderman Atkins was produc'd as a Witnels 
againſt his Grace, and he depos'd, that when he 
was brought before the Counci 
money, none was ſo violent againſt him as his 
Grace, and that this was before Sentence was gi 
ven in behalf of the King, in the Caſe of Ship- 
; and that at another time he preſs'd the 
Deponent to lend Money, the King being preſent; 
and that he thought his Grace favour'd Alderman 
Harriſon more than him, becauſe the Deponent wa 
committed, and not Harriſon. 

His Grace confeſs'd his Zeal for his Majeſty's Ser- 
vice, but ſaid it was not with any Intention to vio- 
late the Law; and the Caſe inftanced in was long 
after the Judges had given their Opinions, as to 
the Legality of Ship-money, under their Hands: 
That as to his Partiality to Harriſon, Atkins only 
ſaid he conceiv'd he was ſo, and if his Grace had 
favour'd him, there had been no Treaſon in it; 
but the Rea ſon of the Diſtinction was, Harriſon gave 
a modeſt Anſwer, but this Man was rude and un- 
minnerly, and was committed for that. 
d that his Grace 
vpon Alderman Crambers too much, in the 


Ship-moncy 
er. 


Page 287. 


The TRYAL of 


but no Treaſon ; and if they had been Treaſon, 
there was but one Witneſs, and the Law required 
two, and that it was ſtrange, at ſo full a + 

there was no Perſon of Honour ſhou'd remember 
ſuch a Speech, but Sir Henry Vane. 
that this, as well as the former Charge, related to 
the Scotiſb Buſineſs, and ſo was within the Act of 


r 


able, 


And further, 


The next Thing charg'd upon his Grace, was 
oney, eſpecially Ship-mo- 
n one Samuel 
own in Eſſex, 


eſſion, 


le, and 


ly, if it were true, there 


Table about Ship- 


bad preſe' 
Caſe of 


Ship 
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chip- money, and in the Caſe of Coat and Conduct 


oney. 
To which he anſwer'd, that he thought them 
both Lawful, and was led into that Opinion, by 


the expreſs Judgment of ſome Lords preſent, and 
the Silence of others. | 
It was alſo ſaid his Grace had urged the Buſineſs 
of Ship-money againſt Alderman Adams ; but he 
reply'd, he thought it hard, that theſe, and ſuch 
like Acts as were done by the common Conſent of 
the Lords at the Council Table, ſhould be con- 
ſtrued High Treaſon in him, and not in the reſt. 
The next thi 
advancin 
Force wit 
and his comparing the King to the Stone mentio- 
ned in Scripture, that whoſoever falls upon it ſpou d be 
broken, but upon whomſorver it falls, it vill grind him 
to Poder. And this was atteſted by three Witneſſes, 
Griffin, Wood and Hales. 
ere his Grace obſerv'd, that two of the Wit- 
nefles were Soa 
their ** having flighted all the Proclama- 
tions the King had ſet out, a Sentence had juſtly 
paſs d on them in the Star- Chamber; that the Words 
alledged to be ſpoken, were ſaid to be above twelve 
Years fince, and he hop'd none cou'd believe him 
ilty of them, who ſo well knew the difference 
een a Proclamation and an Act of Parliament, 
and that even thoſe who managed the Evidence 
cou d not believe he was ſo fooliſh to ſpeak them, 
having accus'd him for a cunning” Delinquent ; 
that for the other Words ſpoken of the Stone in 
Scripture they were far enough from Treaſon if 
he a ply'd them to the King; and that if the 
Soapboilers 2 had an — Sentence paſs d againſt 
them in the Star- Chamber, it was done by the 
Court, and not by him, and that he was the only 
Means of re · ſettling their Trade afterwards. Then 
he was charg'd with the Bufineſs of Depopulations; 
that when a Commiſſion was grant com- 


pounding with ſome Delinquents to ſome Lords of 


the Council, (of whom bis Grace was one) one 
Talboys, who was call'd before them, pleading that 
by the 39th of Alix. he might convert ſome. to 

B b 3 Paſture 3 


pboilers and Parties, and that they and 
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the King's Proclamations to be of equal 1 — 


a Statute, in the Caſe of the Soapboilers 5; with 2 Starme. 


urg'd . his Grace was, his Aﬀerting Pro- 
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Paſture; his Grace reply'd, Do you plead Law her: ? 


that Commiſſion ; and if any ſuch Words were ſpo- 

ken, it was to ſhew they ſat not there as Judges of ry 

the Law, but to offer his Majeſty's Grace to thoſe WM f. 

* who wou'd accept it, and that they never impos'd Dr. 
any Fine, but by Conſent of the Parties; and where Mal 

they wou'd nor accept the Favour ſhew'd them, 

they were left to the Law; and that this was the but 

only Complaint of the Execution of this Commil- 

gon, and that be imputed it to a particular Pique WM Mat 

Mr. Talboys had again him. men 

Ane de The next thing he was charg d with, was his en. was 
tive a. couraging the printing of Books, which aſſerted whe! 
Law. the King's Prerogative to be above Law, and Dr. turn 
Coel's Book was inſtanced in: And that Complaint hop 
Conci 

ter I 

liame 


Either abide the Order, or take your Tryal at the Star- 2 
"Chamber 3 and that Talloys was fin'd Fi pounds. and 
His Grace anſwer d that he never fat ſingly on P "7 


being made to his Grace ſeveral times, that it was 
inting by Hodgkinſor, his own Printer, in a cloſe 
Houſe be only refer'd the Matter to Sir John Lamb, ter 
w ſighting the Thing, the Book came out. 
To this his Grace anſwer'd, He never heard of And 
the Book till it was Printed, or ſo far gone, that Ads. 
he cou d not prevent it; That the Witneſſes ac- 
| knowledging he was then out of Town, and that he 
required Sir Job» Lamb to look after it, who was a 
High Commiſſioner in this Bufineſs, of equal Pow- 
er with his Grace, if Sir Job» had negleRed his 
Duty, he ought to anſwer it himſelf; and that Hody- 
kinſon was never his Grace's Printer, or employ'd 
by him, and that he had turn'd him out of a Place, but 
never put him into any. ; | 
The next Charge was, That Dr. Gill, School- 
Maſter of St. Paas School, being warn'd out by the 
Mercers Company (who have, ſome way, the Care 
of that School). And on Dr. Gill's Petition to the 
King, the Matter being refer'd to his Grace, and 
Charg't with Tome other Lords, that his Grace had ſaid, the 
ſaying be hop's Mercers might not put out Dr. Gill without his 
© — Knowledge; and that mention being 
; made of an * 2 arliament, he added, 200 be 
i to an ſaw nothing with them but Acts of Parlia- 
fal- ment, uo Regard at all to the Canons of the 00 


1 
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ſaid further, bat be would reſcind all Afs that were 


azainſt the Canons ; and bop'd ſhortly to ſee the Can 
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Ate King's Provgerhe of L. Fare with an 09 o 


Parliament. 
His Grace anſwer' d, That this Charge was 
prov d by the ſingle Teſtimony of Bland, an Officer 
of the . N e who was an Enemy to 
Dr. Gill; and, he ſuppos d, had entertain'd ſome 
Malice againſt himſelf. And anſwer d further, That 
by the 77th Canon, no Man might teach School 
but by the Licence of the Biſhop of the Dioceſe ; 
and by the 79th Canon, That where a SchooE 
Maſter offended in any of the luſtances therein 
mention'd, he was to be admoniffi d; or, if there 
was occaſion, ſuſpended by the Ordinary; from 
whence he infer'd, that: the Mercers might not 
turn our Dr. Gill without the Knowledge of his Bi- 
| Phat as to the firſt Words charg d upon him, he 
1 bor che a grea- 


Page 389, 


ſh . Clerks, aud "rephiring*vf force againit » 


's Preropa- 
d by ihe BY "oy . 


he was 
him 


ope of his 
Sermon, that we are te obey God rather than Man, no 


one doubted it; but that there were many factious 
4 5 B b 4 Paſſages 


— 


376 


— F Dudley Carleton had wrote concerning keeping 
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Wan 4% Þ #7 6 008 
Paſſages found in his Sermon upon the viewing it; 
yet hedid not tell the King he — factious, but he 
was complain'd of publickly at the Council-Table ; 
that he never had 
any ſuch Acts againſt any Man: That his Commit- 
ment was firſt by the Council- Table, and afterwards 
by che Star- Chamber, where a Majority carries it, 


and it could not be imputed to him. That if Sir 


. 


him 
cloſe, he was to anſwer it; and that after his Grace 
had underſtood he was not factiouſly inclin'd, he had 
endeavour'd to procure him his Liberty. And he 
gbſerv'd, that the Treaſon in theſe two laſt Charges 
were againſt the Company of Mercers and Mr. 
be next Charge, was his Grace's preferring Dr. 
Manwaring, after he had been cenfur'd by the 


Lords in Parliament, for a. Sermon intrenching on 


the Liberties and ls rd of the Subject. 
His Grace anſwer d, He was not vrefer'd by him, 
22105 thing prov'd; but only ſurmis d: 


Was * # 3 ” 
e Haid it was. true he had been complain'd 
e Farliament, for licenſing the DoQor's 


Tis 
of by th 
| puny to the Preſs; but it was as true, that that 
tter 


having been examin d by Parliament he was 
acquitted of 3t —— That twas true his Grace had 


ove. conſecrated him gx | of Worceſter, after the 


Royal Aſſent given, and that he ſhould have in- 
cyr'd a Præmunire if he had not ; and he doubted 
the Farliament could not have ſkreen'd his Grace 
dia, 4 4 L , T1 0 } 


from the Danger of it. | 


2, The next Particular urg d againſt his Grace, was 


his commanding Dr. Hylin to write a Book againſt 
Mr. Burton, bal 85 2 — That * way 
was ford to make the Subje e and the King a Subjelt; 
aud that his Grace had" prefer ' the ſaid Dr. 


in. py.» . och : | i 
2 Grace anſwer' d, That he did not prefer Dr. 
Heylin, that he did indeed command him to write 
againſt Burton, as he thought it was his Duty to do, 
but he did not direct him to inſert any thing that 
was unfit to be ſaid; and if there was any ſuch 


thing in the Book he muſt anſwer for himſelf. And 


-as to the Words taken notice of, * 


Notes of his Sermons, or us d 
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Err 


Mr. Burton) to make the Subjelt ee and the King a 

#: And his Grace was of Opinion too, that it 
might have become Mr. Burton to — left the King 
ſome Liberty as well as the Subject. 

Then 'twas urg' d, That his Grace prefer d Men 
to be Chaplains to the King and Prince, who were 
diſaffected to the Publick ;; and that it was — 
mendation ſufficient to his Grace that they w 
ſuch, particularly Dr. Dove was prefer d by — 
who had written againſt Burton. 

His Grace anſwer d, He did never knowingly 
fer any who were dilaffected to the Publick; and 
for Dr. Dove's Book he had never read it, or heard 
of the Paſſage complain'd of till now. That he 
did, indeed, give in-a Lift of Preachers for the 


Prince's Chapel, at his Majeſty s Deſire, — - 
—— 


whom Dr. Dove was one, and they were a 
of by 22 Chamberlain; and if 
had uſed any E which had given Ohms 
toany * — the Houſe on n 
anſwer —_ —— aj 2 * | T 

e rge this Day, was t 
Subfidies to the King in 2 Dop, was he giring ofouy 
ſeat of Parliament; and —— was ſaid in chat (ie 
Act of Convocation, Me do this according to. the Duty 
which Scripture we are bound unto; which reflected 
on the Liberties of Parliaments. 

His Grace anſwer'd, That this was the Act of 
the whole Convocation; and the Grant was no 
other, nor in other manner, than what had been 

granted to Queen. Elizaberb, in Archbiſhop bis- 


y pre- 
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Charg'd with 
1 


— 


e Time; and that the Clergy ever had a Power . 


ng. their own Subfidies, &c. And as to Power 


theſe fa Aung they did it 3 to their Duty and fing — can. 


the Rules of Scripture, he thought it a fitting Ex- 
3 fot Men of their Calling; 2 —— 


with a Deſign of iving Law to others, or to 
violate the Law in the lea} 
After the Hearing, S 
— again on Saturday, March the 16th 3 and a; 
te was given him by the Committee, chat e. 
intended to proceed next 1 of the Seco 
a Article, 9 and the 


Third 


Page 39% 


the Houſcs 


e Pays demoliſn'd; and his Diary was 


ro repair the 
Cherch. 
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Third and Fifth Additional Articles. Wbich ſee be 

fore m the Articles. | 
Saturday, March 16, 1643. 

His Grace a 


but there having ſome ftrit Charge given to 


look to the Tower ſince his Grace appear'd laſt, 


his Sollicitor had not been permitted to come to 
him; whereupon he mov'd that his Hearing might 
be put off, and his Sollicitor permitted to come to 
him, to enable him to proceed in his Defence, which 
was granted, and the Hearing was put off till the 
Monday following. re; K 


| Monday, March 18, 1643. 
The firſt thing the Biſhop was charg'd with, 
was the ca certain Houſes about St. Paul's to be 
produc'd as Evi- 
dence againſt him, wherein he had expreſs'd ſome 
Deſign of getting that antient Fabrick repair'd : 
And nao iypar of Council were uc'd for 
compounding with the Tenants, and pulling down 
their Houſes if they refus'd to — ye 

His Grace anſwer'd, 'That when he'came to the 
Bi ick of London, he thought himſelf oblig'd 
to wur the Repair of that Church, which 
was then ready to fink into its Ruins; and eſpecially 
the Body of it, which, by the local Statutes, the 
Biſhop was to repair, while he enjoy d the Lands 
which 'd to that Church, and which very 
well enabled him ſo to do, till ſome ſacrilegious 
Hands deſpoil'd that Biſhoprick of them. As to 
the demoliſhing the Houſes,” they were built upon 
the Church- yard, which was conſecrated Ground, 
and ſo near the ' Church, that it was impracticable 
to _ it till they were Pull'd down; and that it 
coſt 8 of 9000 J. to compound with the Inhabitants 
for taking down theſe Houſes, tho“ they had no 
Right to ſtand there: That it was not ed 
one Penny of the Money had been miſapply'd that 
its ; and that indeed be 
bad contributed 1200. out of his own Purſe to- 
wards this Work; and that his Grace had done 
nothing in it without the Approbation and Order of 


d at the Lord's Bar again; 
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his Majeſty, or the Lords of the Council, or both. 
— And whereas it was ſaid, That the King's Com- 
miſſion was not a legal Warrant for demoliſhing 
theſe Houſes; his Grace reply'd, That Houſes 
more remote from St. Pax/'s were pull'd _y 
the King's Commiſſion in Edward III's Time, 

defir'd time to produce that Record. And he ob- 
ſerv'd, That in King James's Time, when a Com- 
miſſion iſſued for demoliſhing theſe very Houſes, 
the thing was highly applauded; and yet no Care 
was then taken for Satisfaction to any private Per- 


1 
1 
: 15 
' 
1 
; 


ſon; and added, that whenever theſe Buildings wieter lg 
were erected, the Dean and Chapter did very III to build on con- 
to take this Method to encreaſe their Rents by a {c<:=tcd Ground. 
ſacrilegious Revenue, for he knew no Law that page 52 


allow'd building upon conſecrated Ground, as 
that Church-yard was —— And as to the ſeveral 
Witneſſes whoſe Houſes had been pull'd down, and 
who appear'd againſt him, his general Anſwer was, 
That what was done by the Council, ' ought not to 
be imputed to him in particular. 


The next Thing his Grace was charg'd with, charg'a with 


was, That his Hand was to an Order of Council; com 


That within fix Months all the Goldſmiths ſhould Steer 


provide them Shops in Cheap/ide and Lombar 


d. ſtreet, in Cheapfide or 


and no where elſe, till thoſe Shops were fill'd; and Lenbard.ſcreet. 


one Mr. Bartley was produc'd as a Witneſs againſt 
his Grace, whoſe Houſe was taken from him by the 
Lord Mayor, by vertue of an Order of Council 
directed to him; who atteſted alſo that he was 
impriſon'd fix Months, and had recover'd fix 
Hundred Pounds Damage of the ſaid Lord Mayor. 
His Grace anſwer'd, That if any were put out 
of their Houſes who dwelt among the Goldſmiths 
(as this Stationer did) by Order of Council, it was 
not to be imputed to him, and was very far from 
High-Treaſon : And whereas he was charg'd with 
ſaying, in this Caſe, That the Counci-Board was 
not ſo weak but it might command ſuch Things ; 
he does not know whether he ſaid ſo then; but he 
thought the Council-Table muſt be very weak in- 
deed, if it could not command in Things of De- 
cency, and which concern d the Safety of the Sub- 
ject, where there was no Law to the 3 
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That thoſe Streets were antiently appropriated to 
the Goldſmiths; and it did not only add to the 
Beauty of the City to have them plac'd together 
in thoſe Streets, but when Plate was loſt, it would 
be more eaſily found, than if they were ſuffer'd to 
keep their Shops in every By-place about the 


City. 

The next thing inſiſted on, was his Grace's ha- 
ving forc'd ſome People to lend Money to the 
Church of St. Paul's; but this Article was drop'd. 

Then he was charg'd, That in a tedious Suit be- 
tween Rich and Poole, about the Parſonage of North- 

in Gloxceſterſvire ; the Matter being refer'd 
to his Grace and the Lord-Keeper Coventry, his 
Grace tranſacted the whole Bufineſs : 1 that 
Letters were ſent from the Council to Sir William 
ers, one of the Patrons, to ſee Poole inſtituted, 
Rich was turn d out after three Years Poſſeſ- 
fion 3. and yet another Order of Reference being 
obtain'd to thirteen Lords, they gave it far Rich. 

His Grace ſaid, he had done nothing in this but 
as the * — e, t pon the 
Hearing, their Judgments Deng or Poole they certi- 
fied accordingly, — if the thirteen Lords were 
not of their Opinion they could not help it, but 
that they gave it as their Conſciences directed, and 
no Corruption was prov'd againſt them; and that 
afterwards this Cauſe came into Parliament, and 
Rich was glad to compound the Matter: However, 
he did not ſee any thing in this Matter that look'd 
like Treaſon. | . 

The nent thing was the impriſoning one Foxlie 
about Popiſh Books, and tendring him the Oath 
ex Officie: And Foxlie aver'd the principal Cauſe of 
impriſoning him, was becauſe he inſiſted on na- 
ming F for certain Impropriations, and the 
Bufineſs of Popiſh Books was but a Pretence ; and 
that his Grace's Hand was firſt to the Order of 
Council. ; ws 4 . 

To this his Grace anſwer' d, He was ſure the Bu- 
fineſs of the Feoffment was never mention'd to him; 


The Oath ex and as for tendring the Oath ex Officio, it was the 


uſual Proceeding of that Court; and that as to his 


Aiken Count. Grace's Hand being firſt to the Order for bis Com- 


mitment, 


Archbiſhop LA up, An. 1643. 
mitment, it was always firſt to an Order of Council 
where it was ſet at all ; and that this being an Or- 


der of the Council ought not to be attributed to 


him; however, there was no Treaſon in it. 

Then Mr. Vaſſal's Impriſonment by the Council- 
Board was laid to his — for that Mr. Yaſſal 
atteſted that he conceiv'd he was the Author of it ; 
and that his Grace ſaid on that Occafion, by do 
we ſit bere if we be not able to judge? and that be did 
eat the Bread out of the King's Childrens Mont hs and 
that if be were in another Country be would be hang d 


for it. That he was forc'd to make a Depoſit of 


300 J. and that his Grace call'd him Sirrab. 

His Grace anſwer d, That Mr. Vaſſal's concei- 
ving him the Occafion of his Impriſonment, was 
no 3 = 1 — it was _ Crime to ſay th 
might judge ings them'to judge of, 
tho? he aid not In — newbie 
than the other, that be did eat the Bread, &c. and if 
he did ſay fo, it was not Treaſon; and for the reſt 
he hop'd he ſhould not be held to be the Author of 
all that paſs'd at the Council-Board. | 

'The next thing was concerning an Order of the 
Council-Board, in relation to a Grant that one 
Snith had obtain'd of a Wharf, which had been be- 
fore granted to another. To which his Grace an- 
ſwer'd, if Sith thought himſelf aggriev'd the Law 
was open and he might purſue his Right. 

Then the Charge, in relation to Sir John Corber, 
was proceeded upon, Which ſee in the Fifth Addi- 
tonal Article. | 

His Grace anſwer'd, That as to his being im- 

iſon'd for what was done at the Seſſions, and 

il refus'd, it was the Act of the whole Board; 
as was alſo the Order in the Buſineſs of Sir Job» 


Kone houſe, the Particulars whereof his Grace could 


not then call to mind. And that as for his Grant 
to the Lord Kt to build an Iſle, it was no 
more than was uſual; and he foreſaw, if he ſhould 
have denied it to the Viſcount, the Complaint 
would have fallen heavier u him on the other 
Side, that he had made a Perſon of his Quality, in 
a manner, a Recuſant, by denying him that Con- 
yeniency which was in his Power to grant. 


321 
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Then his projecting to give the Miniſters of 
London ſome Aſſiſtance, as to the Tithes, was 
charg'd * him; and for this his Diary was pro- 
duc d as Evidence againſt him. 

To this his Grace anſwer'd, That being their 
Biſhop, be ſhould have been to blame if he had 
not thought of it, for that their Caſe was very hard, 
all their Offerings being ſhrunk into a poor Eaſter- 
Book; and all that he had done in this Buſineſs, was 
to ſollicit the Citizens voluntarily to yield ſome 
reaſonable Addition, where Right and Need ap- 
pear d; and that Mr. Moſs, who was the Witneſs 
againſt him, only ſaid, that he preſs'd this Buſineſs 
much and often. ; 

Next he was charg'd with being the Occafion of 
bring the Cauſe the Cenſure of Burton, Prynn, Baſtwick, in the 


382 


of Burton, Star-Chamber: and to prove this, one Cocksbor, 


Servant to Mr. Attorney Bazks, depos'd, his Maſter 
ſent him to his Grace to give him an Account of 
the Bufineſs. | 
His. Grace ſaid, this might have had an appea- 
rance of Proof, if he had ſent to Mr. Attorney 
about it; and yet confidering what Relation their 
Cauſe had to the Church, even. that had been no 
at Crime— Then were read ſeveral Warrants for 
| — AY and to bar Acceſs to them, and for 
ſeizing Mr. Prynn's Books; and their Commitment 
to the Iſles; but his Grace ſaid theſe were the 
Acts of the Court of Star-Chamber, and could 
not be charg'd upon him. 
Another Order againſt the Aldermen of Coventry 
was produc'd, who had ſhown ſome Favours to Mr. 
Page :96. . Prymn ; but his Grace anſwer d, it was not only for 
Favours ſhown him, but for ſpeaking contemp- 
tuouſly of the Sentence of the Star-Chamber ; 
| however, there was nothing in the Order that could 
be charg'd particularly upon him. 
Prymn urg d that his Grace gave Inſtructions to 
Mr. Attorney Ney to proſecute him, bearing him ill 
Will for bringing a Prohibition — his Grace ſaid, 
he remembred nothing of a Prohibition, and ſo 
could bear him no Malice for it; and if Dr. Heylin 
had drawn up any Informations for Mr. Attorney, 
as Prynn aledg d, he did not ſet him on work, nor 
8 Was 
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was it prov'd —— That as to Mr. Attorney's ap- 
proving his Book, he ſaid much otherwiſe in open 
Court; and as to his Book being ſeiz d after it was 
licenſed, that was done by the High Commiſſion, 
and not by his Grace. 

Mr. Prynn urg d, That he ſent his Grace a Letter, 
and that his Grace ſent it to Mr. Attorney to have 
him proſecuted upon it. His Grace ſaid, whether 
it were a Letter or a Libel others might judge; 
but that he ſent it to Mr. Attorney only to ſhow 
bim how he was us d; and that Mr. Attorney ſent 
for Prynn, and ſhow'd him his Letter, and advis'd 
him not to follow this Courſe of libelling. And Mr. 
Prynn, in his Breviate of the Archbiſhop's Life, ſays 
be tore that Letter; but now upon bis Oath ſays 
be made Mr. Attorney believe fo, but he had it 

Regen ſays, he cenſur'd him for having his Hand 
in all the Pamphlets of thoſe Times, tho' at the 
ſame time he doubted of it — To this his Grace 
anſwer'd, that he gave no Vote at his Cenſure ; 
and further, tho“ his Grace might ſay he doubted 
his Pen was in all the Pamphlets, yet he was not 


cenſur d for thoſe Pamphlets, but for his own — 


And whereas he ſays, he could not be ſuffer'd to 
ſpeak with Burton and Baſtwick about their joint 
Anſwer; and that his Croſs-bill was refus d; this 
was done by the Court of Star-Chamber, and their 
Lordſhips very well knew the Lord-Keeper ma- 
* Affairs of that Court. | 

r. Burton came to d 


from her Husband ; but his Grace obſerv'd there 
was nothing in their Teſtimony that related parti- 
cularly to him, but concern'd the Court of Star- 
Chamber, or. High-Commiſſion, and therefore he 
dd not think they requir'd any particular Anſwer. 
Then the 
repair St. Paul's was inſiſted on again, and Wit- 
nefles brought to prove that 60 Houſes were taken 
down, ſome of them 20 Yards from the 
Church. To which he anſwer d, it was no more 
than was neceſſary, and the Tenants had receiv'd 
an ample Recompence; however, he ſhould 15 


bis Wife was kept 
from him; and Mrs. Baſt wick depos'd ſhe was kept 


Charge of demoliſhing the Houſes to 
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: _ all the Acts of the Council-Table upon him- 


The laſt Charge brought againſt his Grace this 
Day, was for being inſtrumental in removing two 
Brew-Houſes, whoſe Smoak was an Annoyance to 
the King's Palace of St. James s; and the two 
Brewers, Mr. Bond and Mr. Arnold, were produc'd 
Page %% as Witnefles againſt him. His Grace obſerv'd, 
that their Complaints chiefly confiſted of ſome little 
Stories that hardly deſerv'd a Mention in this Pro- 
ſecution, or elſe were of ſome Orders of Council, 
that could not be charg'd particularly on him; and 
that there was not any Proof that — had incited 
Mr. Attorney to proſecute them, or the Lords of the 
Council to do any — againſt them; and to ſay 
Page 299. the Lords were govern'd by him, was a moſt un- 
| worthy Aſperſion of Men of Honour; and that if the 
whole had been true, it was but Treaſon againſt a 
Brew-Houſe. And his Grace deſir d their Lord- 
ſhips to obſerve, that this Day there had been no 
leſs than 13 Witneſſes produc'd againſt him in their 
own Cauſes; and that altho' ſo many Things had 
been urg'd this Day which concern'd the Star- 
Chamber and Council-Table, the A& for taking 
away the one, and regulating the other, had no 
reſpe& to what was paſs d; and yet here things 
that were palſs'd, and were the joint Acts of the 
Council, &c. and not his, were urg'd as treaſon- 
able; whereas the Proviſion that was made in the 
late Statute, againſt thoſe who ſhould offend for 
the future, only made ſuch Offences to be Miſde- 
meanor. - I 1 
Fifth Day. Friday, March 22, 1643. 
. The firſt Thing charg'd upon his Grace this 
— Day, was, that. Mr. — of Co er refuſed 


Sacrament at to adminiſter the Sacrament but at the ils; and 
that Barrows the Witneſs indicting him for it, his 
Bill was thrown out, and be was afterwards call'd 
before the High- Commiſſion- Court for it, by 2 
Warrant from his Grace; and that the Mayor 
would not obey an Habeas Corpus, and ſaid he would 
obey his Grace's Warrant before the e 
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and that a Letter was ſent to Judge Crawley and 

ſhew'd to Judge Hutton. | > 
His Grace anſwer d, That it was not prov'd that 
Mr. Newcommin had any Direction from him for re- 
fuſing the Sacrament but at the Rails; thatBurrows 
could not be taken up by his Warrant, for no War- 
rant ever iſſued from the High- Commiſſion under 
three Hands: That if the Mayor ſpoke indiſcreet- 
ly of the Habeas Corpus, it was not to be imputed to 
him; and that it appear'd from himſelf that the 
Habeas Corpus was allow'd, for that the Judges look- 


ing into the Buſineſs, ſaid it was a Cheat to get 


Money, and return'd him back to Colchefter ; and as 

to the Letter, he did not ſo much as ſay it was ſent 

the Judges by his Grace's Direction, or mention 

the Contents of the Letter; ſo that there was 

_—_— to charge his Grace upon this Circum- 
e. 


Ack, 4 Second Witneſs, depos'd; That ſome 


Players were taken at a Tavern at an unſeaſonable 


Hour on Eafter-Eve, and that they pretended they 


came from his Grace; that on Complaint to his 
Grace he refer'd him to Sir Job» Lamb, and he 
found there was a Plot to make him an Inftrument 
about the Rails; that Mr. Newcommin was indicted 
and the Bill found, and then that Letters mifſive 
were ſent for him and his Wife; and that he went 
into Holland to avoid the Oath ex Officio; and that 
on applying himſelf to his Grice at Croydon, his 
Grace told — if he were ſo Mict againft Church- 
men, he muſt expect to be dealt as ſtrictly with by 
the High-Commiffion. 
His Grace anſwer d, he knew nothing of any 
Players, and if any were diſorderly Mr. A did 
well to queſtion them. That if Sir Joba Lamb 
ſpoke to him about the Rails, he had no Commiſ- 
on from his Grace for it, for he knew him too 
well. That the Letters miſſive were the joint Act 
of the High- Commiffion, and could not be charg'd 
upon him. That the Oath ex Offcio was then com- 
men, and, for ought 3 the legal Courſe 
of that Court, Se not help the tender of 
that Oath to them; but in truth they knew them- 
ſelves too guilty to appear, for his Wife was a Se- 
Vot, I. Ce 


paratiſt, 
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his Grace, as was reported. 
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tiſt, and himſelf always in fition to the 
Church ; and his Grace bk —— as ſtrict- 
ly bound to proſecute him in the High-Commiſſion, 
as he thought himſelf oblig'd to proſecute the 
Clergy in other Courts. 

The next Charge, was the Cenſure of the Inha- 
bitants of Bec hington in Somerſerſbire, for refuſing to 
remove the Communion-Table according to the 
Biſhop's Order. 

William Long, the Firſt Witneſs, who was Fore- 
man of the Jury when theſe Men were indicted for 
a Riot, depos'd, That he conceiv'd the Parſon 
ſpoke with the Judge about it, which cauſed a ſud- 

Verdict. | PET þ 

His Grace anſwer d, Mr. Long's Conceit was no 

_ and if it was, it affected the Parſon and not 

im. 
George Long, another Witneſs, depos'd, 'That the 
Biſhop of Bath commanded the r 
to be remov'd and ſet at the upper End of the 
Chancel; that the Church-wardens refus'd it, be- 
cauſe twas an Innovation, and they were excommu- 
nicated, and appealing to the Arches were reliev'd, 
but that the Biſhop proceeded againſt them again; 
and his Grace would not admit a ſecond Appeal, but 
ſaid they deſerv'd to be laid by the Heels; that 
Penance was enjoin'd them in three Churches ; and 
that twas ed his Grace had written to. the 
Lord:Chief-Juſtice Finch in this Matter; and the 
Chief-Juſtice had ud Mr. 45k, another Witneſs, 
that a powerful Hand was upon him, intimating his 
Grace; and that the Biſhop of Bath laid it all upon 


His Grace anſwer d, That the placing the Com- 
munion Table at the upper end of the Chancel, North 
and South, was no Innovation, for the Words in 
_ Elizabeth's Injunftions are, That the Holy 
Table in every Church ſball be decently made, and ſet in 
the Place were the Altar ſtood, and that that ſtood 
North and South every one knew, and to ſet it Eaſt 
and Weſt, had been croſs the Place where the 
Altar ſtood, and not in it; that therefore the ſetting 
the Table as the Biſhop commanded was no Inno- 
vation z and that had there been any Popery in it, 
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ſo in her own Chapel. 

That if he ad | ſay 21 deſery'd to. be hid by 
the Heels when they would have appeal'd a ſecond 
Time, it was true enough, for their great Contempt 
of their Biſhop z and that knowing the Willful- 
neſs of theſe Men, and that they had the Bene- 
fit of an Appeal once, he aid refuſe to hear any 


more of it, unleſs there were new Matter. That 


if their Penance enjoin'd was too ſevere, it was the 
Act of their own Biſhop and not his : And as for 
the Reports and Intimations that the Witneſſes 
ſwore to, he was confident ſuch ſort of Teſtimouy 
could not ſway their Lordſhips. And if there was 
any Truth in what was reported that the Biſhop of 


Bath and others had ſaid, they ought to have ap- 


pear'd themſelves and atteſted it. | 

Another Charge was, That one Symms having ob- 
tain'd a Verdict for ſome Houſes in Lombard. ſtreet, 
there was afterwards a Reference to his Grace and 
the Biſhop of London, who refer'd them to the Law 
again, whereby Symms ſaid he was undoue. | 

His Grace acknowledg'd, That upon Nearing the 
Matter, the Caſe did not ſeem to be ri htly ſtated, 
and therefore they awarded there d be a new 


Tryal. | 

"The next Charge was, 'That one Grafton an Up- 
holſterer, who was a Brownift, had been impri ſon d 
12 Years ago, and fin'd 50 l. and that he behey'd be 


might have obtain d his Liberty ſooner than he did, 


if 1t had not been for his Grace. 


His Grace anſwer'd, That he was fin'd and im- 


priſon'd by the High- Commiſſion; and that he wag 
not then a Commiſſioner, and as to his being de- 
tain'd. in Priſon by his means, Grafton ſhould have 
brought ſome Ziive Proof of it beſides his own 


Belief, founded upon Circumſtances that were not 
at eee: - That hi = had 3221 
e next Charge was, That his Grace 
cur'd a Preſentation of a Living from the King, 
whereof Mr. Ward was Incumbent, under pretence 
it was laps'd to . for 8ymony; and 2 
| C 2 after 


| 387 
Queen Elizabeth, who baniſh'd Po out of the Page ger. 
Kingdom, would not have ſuffer'd it to be plac'd 
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after Sentence had paſs'd againſt Mr. Ward in the 
Ecclefiaſtical Court, his Grace ſent to the Biſhop 
of Nerw ich to admit the King's Clerk; and that a 
Ne Admittas being obtain'd, a Letter was ſent by 
the High-Commiſſion to the Judges to revoke it; 
and that afterwards, upon a Tryal at L1w in a Qzare 
Impedit, the King was found to have no Right. 

His Grace anſwer'd, His Majeſty had intruſted 
him with ſuch Titles as accrued by Symony, and 
commanded him to be very diligent in it, Symony 
being very rife; and this Symony being offer'd to 
be prov'd, he did indeed procure his Majeſty's Pre- 
fentation, in order to try the Title. That it was 
no Offence to ſend to the Biſhop of Norwich to ad- 
mit the King's Clerk, the Church being void ; and 
that it was the Act of the High-Commiſſion and 
not his, the ſending a Letter to expoſtulate with 
the Judges, whether it was not fit the Ne Admitt. a 
ſhould be revok'd ; and that it was uſual for that 
Court to write, or ſend ſome of their Body to the 
Judges, where they conceiv'd they had been mifin- 
torm'd; and in this Caſe the Ne Admittss was re- 
vok'd by the Opinion of three Judges, and there- 
fore it was to be preſum'd it was done legally: And 
whereas it was adjudged at Common-Law on the 
QRare Impedir, that the King had no Right; yet in 
the Court where his Grace ſet he went according 
to his Conſcience ; and tho? different Courts had de- 
rermin'd differently of the Symony, it .ought not 
to be the Foundation of a Charge againſt him. 

The next Thing charg'd upon his Grace, was the 
Excommunication of one Ferdinands Adams, for ha- 
ving written over the Place where the Commiflaries 


Court was kept in the Church, My Heaſe ſball be 


eall'd the Houſe of Prayer, but ye have made it a Den 
Thieves. wt ep being commenc'd agai 
Mr. Dade, the Commiſſary who excommunucated 
him, in the Star-Chamber, his Grace advis'd Mr. 
Attorney not to let his Name be made uſe of in it, 
bur let Adams proſecute in his own Name; and that 
when Adams brought an Action in his own Name, 
the Excommunication was pleaded to it. 

His 


% 


Archbiſbop LA up, An. 1643. 389 


His Grace anſwer'd, That Adams had caus'd that 
Sentence to be written to abuſe and vilify the 
Court, for which he thought he. well deſerv'd to be 
excommunicated, but that it was no Act of his; 
and that the Motion that Mr. Attorney would leave' 
the Matter to the common Proſecutor, was made by _ 
Mr. Byerly in open Court, by their own ſhowing; 
but that it was alſo true that he did not think it fit 
Mr. Attorney ſhould lend his Name in ſuch a Cauſe, 
That his Grace did not adviſe the Excommunica- 
tion to be pleaded; and that he might have had it 
taken off it he had not been obſtinate ; and tho“ 
Mr, Prynn {aid there was no Appeal left him, he 
. appeal'd to the Court of Delegates. ; 

hen his Grace was accug'd, for that he complain'd,' Cg d with 

to the King of Mr. Bagſhaw the Reader of 
Middle-Temple, and threatned to proſecute bim in the 72/1570 l. 
High- Commi ſſion Court, for ſorting, That a Par- ing Biſhops1 | 
liement might be held without Biſhops ; and that Biſhops * 
might not meddle in Coil Affairs, ö 1 

His Grace acknowledg'd he did complain to the 
King of it, and thought he ſhould have been to 
blame if he had not, as the Conſtitution then was, 
tho” it had been alter'd fince by Parliament; and if 
he did tell him he ſhould anſwer it in the High- 
Commiſſion-Court, it was no great Offence, at leaſt, 
it did not amount to Treaſon. © 1 | 

The laſt Charge of this Day, was the Sufferings win cguntee 
his Grace had occafion'd to the Lord-Chief-Juſtice nncing Wakes, 
Richardſon, for putting down Wakes and other diſ- * 
orderly Meetings in Somerſerſbire ; that the Chiet- 
Juſtice was check'd, his Orders commanded to be 
ae and he not allow d to go that Circuit after- 


wards. 
His Grace anſwer'd, That there was a Command 
iflued by the Lord-Keeper, for revoking the Order 
the next Afſizes, but it was not then comply'd with. 
That then there was an Order of Council, and up- 
on that the Judge did revoke it; but thus far no- 
thing affected his Grace; but that afterwards the 
Matter was refer'd to the Lord Marſhal and his 
Grace, and what Award they made he did not well 
remember, but whatever R was the Lord Marſhal 


cpncur d in ir, And his Grace was ſtill of Opi- 


Cc 3 nion, 
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nion, that tho' theſe Wakes and Feaſts of Dedica. 
tion were ſometimes abus d, that was not a ſuffici- 
ent Reaſon for taking them away, ſince they were 
no other than what every Juſtice of the Peace by 
Law muſt remedy ; and by the ſame Rule they 
aſt deſtroy every Vine, becauſe the Fruit of it 
ſometimes occaſion d Drunkenneſs. 

To this Charge it was added, That his Grace 
had taken Lech, As to write to Sir Job» Bridgman, 
Chiet-Juſtice of Cheſter, e ſome Encroach- 
2 that. were made in the Marſhes- Court 

is Grace acknowledg'd he had order'd Mr. Dell, 
his Secretary, to write to the Judge about it; but 
that there was nothing peremptory in the Letter J 
but the Words were, F Things were rightly Gee 
&c. And he thought it his Duty, and no Offence, 
to write to a Judge for Information in ſuch a Caſe; 
and if his Secretary had miſtaken his Directions, it 
would be hard to make a Perſon of Honour anſwer- 
able for every Slip of his Secretary; but, as it 
happen d, here was nothing amils. 


Thurſday, March 28, 1644. 

The firſt Thing his Grace was charg'd with this 
Day, was, the Cenſure, Deprivation and Impriſon- 
ment of Mr. 4 2. and that he told Mr. Merri- 

| wntley's Attorney, he deſerv'd 
to be laid by the Heels. And that his Grace ſaid, 
Mr. Huntley being an Eccleſiaſtical Perſon, ought 
not to decline * nſures of the Church. | 
His Grace an{wer'd, As to Merrifield, he deſery'd 
to be committed for his contemptuous Behaviour, 
and accordingly was committed by the Lords of the 
Council for it —— That what had been done 
againſt Huntley, was done b the High- Commiſſion, 
and was in Archbiſhop Abbot's Time; and his 
Grace acted but as an ordinary Commiſſioner, 


That his ang Me Huntely ought not to decline 


Ecclefiaſtical Cenſures, did not exclude him, or any 
other, from the Benefit of the temporal Laws, in 
things cognizable by them z but he did conceive, 
his Oath of canonical Obedience confider'd, he 
Eceleflaſtical Judicature 


iht not to decline t ia 
in Thing meerly Fele de Aud his Sk 
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took leave to remind their Lordſhips, that there had 


been nothing tranſacted at the Council-Table, the 


Star- Chamber, Sc. but what had been done in 
King James's and Queen Elizabeth's Time; and that 
tho'* there had been many Parliaments fince, no 
Man had been accus'd ſo much as of Miſdemeanor 
for what was done there hitherto, much leſs of 
High-Treaſon. 
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The next Charge was, That his Grace threat- Charg'd with 


ned and impriſon'd thoſe who brought Prohibitions. 


threaining theſe 
who brought 


That when Prynn brought a Prohibition, he ſaid, Probivicioas. 


Doth- the King give us Power and then we are probibited? 
let us go and complain. And that be would lay bim by the 
Heels who brought the next. That when ſome de- 
fir d an Order of Court, for pulling down a Pew 
that was ſet above the Communion-Table ; he ſaid, 
They only dir d an Order of Court, that they might 
bave it to ſbow, and get 4 Probibition ; | but be would 
break, the Back of Probibitions, or bey /bould break 
bis. And, That be wonder'd who dare grant Probi- 
bitions, the Hig pnifſion-Court being above all. And 
that in a Sermon, his Grace had ſaid, They who 
grant Probibitions to the Diſturbance of the Churth's 
Right, God would probibit their Entrance into the King- 
His Grace anſwer'd, He thought it no Offence 
to complain to the King, -who was the Fountain of 
Juſtice in both Courts, where Prohibitions were un- 
july granted; and if he threatned to lay him by 
the Heels that brought the next, it was but a haſty 
Expreſſion, and not done, as Mr. Burton had ex- 
cd, who acknowledged he brought a Second 
on purpoſe to tempt; his Grace: And that when 
Perſons brought Prohibitions, | 
mitted for that, but ſometimes they had been for 
their con ous Behaviour; and that impudent 
Fellows, were often pick'd out for that Service, on 
purpoſe to — Gower; and one of them 
threw the Prohibition down on the Table with ſuch 
_— that it rebounded and ſtruck his Grace on 
the Breaſt, That as to his ſaying he would break 
the back of Prohibitions, and the High- Commiſ- 
fion was above all, &. he did not believe any one 


could think him guilty of ſuch Expreſſions ; and 
Cc 4 for 


Page 40s. 


892 


pon 


d with 


| St procur d the Eine to be leſſen'd to 2001. 
hes 


fore 


Tre'TRTYAL, of 
for his ſaying, thoſe who brought them to the 
Diſturbance of the Church's Right, would be pro- 
hibired the Kingdom of Heaven; he did not con- 
ceiye any Crime in the Words, tho” he did not re- 
member them. That there had been as many 
Probibitions allow'd in his Seven Years, as in any 
Seven Years of his Predeceſſors. That there was a 


great difference between Prohibitions now and in the 


Times before the Reformation; for then they were 


granted to reſtrain a Foreign Juriſdiction, but that 
now they were both the Kin 's Courts, and there 
could not be that Reaſon for them now as formerly. 
And however, all that he did was to endeavour 
that ſome Bounds might be ſet to each Court, that 
the we, 4 might not, to his great Trouble and Ex- 
e, be hurried from one Court to another : And 

he quoted Archbiſhop Parker, who, in the be- 
ginning of the Reformation, had ſhewn that great 
Wrong was done to the Ecclefiaftical Jurifdiftion 
by Prohibitions. oY It 

The next Charge was for Bribery, and being in- 
ſtrumental in ſelling Places and Offices, particularly 
in the Caſe of Sir Edward Greſbam's Son, who married 
againſt his Father's Conſent; and in a Suit in the 
Wogh-Commitfion-Court, the Father recovered but 
gol. Damages, which was imputed to ſome corrupt 
Dealings wich his Grace: And that his Grace 
oblig'd Sir Edward to give half the Penalty of a 
Bond of 2001. which the Court affign'd him to- 
wards making him Satisfaction, to the Repair of 
St. Pans. | > "3 9) 
His Grace anſwer'd, as to this Inſtance of Cor- 
ruption, That he voted for greater Damages to be 
given Sir Edward, but it was cartied againſt him, 
and that the Bond was entirely in his own Power, 
and he might have apply'd the whole to charitable 
Uſes ; and therefore there was no Colout to charge 
him with Corruption in this Matter. * 
Another Inſtance was, That when fome Cheſter 
Men were fin'd 1000 /. for entertaining Mr. Prynn, 


ng brib'd tp do it by Mr. Kone, who preſented 
im with two Hogſheads of Sack, 
£707 4 4 405 17K „„ „rt, en Hig 
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His Grace anſ{wer'd; That Mr. Srone did ſend 
his Son- in- Law, Mr. Wheat, and Dr. Bailie to him, 
who had been bred in St, Job»'s College under his 
Grace, and had an Intereſt in him, and on their 
Solicitation he did ger the Fine moderated. That 
Mr. Stone did indeed ſend the Sack about that Time, 
but he directed his Steward to refuſe it, which he 
did. That he ſent it again, when his Grace, as 
well as the Steward, were abroad, pretending to 
the Yeoman of the Cellar he had leave to ſend it 
in; and when his Grace underſtood it, and was 
ſending it away again, Mr. Sone met him, and beg'd 
him to accept it, as an Acknowledgment for the 
many Favours he had done his Son-in-Law; and that 
it had no relation to the Cheſter Men's Bufineſs, and 
beg'd he would not diſgrace him by ſending it back 
again; and yet afterwards he ſet a Price upon the 
Sack, and ſet it down to the Cheſter Men's Account: 
And Mr. Wheat being in Court, atteſted the Thing 
was done purely on his Solicitation 5 and that his 
Grace agreed to the Mitigation before he went out 
of Town, and there had been no tender of an 
Sack then, or any thing elſe. And his Grace ſaid, 
he look'd upon this as a Contrivance of the Fac- 
tion to blacken him; and that Mr. Braun, in ſum- 
ing up the Evidence, did not ſo much as mention 
this, for that he and his greateſt Enemies were 
ready to acquit him of it. | | 

Another Inftance was, That his Secretary. re- 
ceiv'd 150 J. to get his Hand to a Petition to the 
Lord-Keeper. ; 

His Grace anſwer'd, His Secretary was in Court 
and muſt anſwer it, he knew nothing of it: And 
Mr. Dell calbd a Witneſs and acquirted himſelf of 
this Aſperſion. 5 252 

Then 'twas ſaid he made uſe of the Name of St. 
Paul's to procure himſelf Money illegally: And 
that he committed Sir James Price in the High- 
Commiſſion- Court, and accepted a Fine. , 

His Grace ſhew'd, his _ gave him the 
Fines of that Court for the Repair of St. Panl's; 
and that it was as lawful to commute with 
ders in that Court as any other; and it had been 


iiss 


393 


Page 47. 


394 


- for Years, and 


Page cok. 


Hands of Sir 


tho' there was a good 


The TRYAL of 


the uſual Practice to commute, where the Offenders 
were Men of Quality. 

The next Inſtance was concerning the Leaſe of 
the Rectory of Whaley in Lancaſhire 5 his Grace 
was cha with form Fo it violently out of the 
Ralph Aſbton, who had a Leaſe for 
three Lives in it, and making him accept a Leaſe 
y a Fine i the 1 St. Paul's, 


* 4, bay ered. 4 Go if Ily F 
His Grace a e Leaſe was or- 
feired to him ; That the Lee rwas Lally For 
and he ſet a Fine of 1600 l. which was little more 
thanaYear's Rent, the Parſonage being worth 11300!. 
Auna. And that he added the 60 J. Annum 
ent for a better Subſi ſtance to the Curates of 
the Chappels of Eaſe ; that he afierwardh turned 
this Leaſe into a Leaſe for Lives again, without a 
Fine, and the Fine before mention'd was apply'd 
to the Repairs of St. Paid's + (what was paid of it, 
" unpaid yet) That f- 
ter this Bufineſs . 2x7 442 the Lord Wimbleton 
came and thank'd his Grace erving the Gen- 
tleman from Ruin, being his — Kinſman, and 
confeſs'd it was in his Gricd's Power to have ruin'd 
him ; but fince his Grace had met with this Re- 
—1 Ne cod not but wiſh he had inſiſted on his 

i 

Then it was urg d, he had ilegally apply'd ſome 
Money out of ſome Adminiſtrations to the Repair 
of St. Pmd's, but this appear'd to be legally done: 
And laſtly, that he was an Inſtrument in * 
the Maſterſhip of the Rolls to Sir Charles Ceſar, a 
this made up the Charge of Selling Places of Ju- 
dicature; but after all their Attempts to prove it, 
they acknowledged there was only a Probability 


that his Grace was concern'd in it, and ſo dropt it. 


Aud his Grace aver'd; that all he had faid in that 


matter when Sir Charles a ply'd to himabour it was, 

that as Things then the Place was not like 

to 1 more Money than any wiſe Man wou d 
ive 

* Grace was order d to appear again the 4th of 

Avril, and had a Note from the Committee, that 


they itacaded to proceed then on the 5th-and 6th 
Original 


ted a V 
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Original Articles, and the gth Additional Article, 


which ſee in the Articles before. 
„ 1644 His Grace was E 
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Thurſday the 4th of 
brought 1 ** to Weſtminſter, and after he had wait- 1 
ed ſome Hours without, and endured abundance Lost ad . 
of Scorn and Reproac hes from the People, he manded without 
was ſent back again, the Lords being engag d in * Wisg dose. 
nn 

|; th, 1644- was t again, and Complains of 
IF: the ſame manner, and his Gran: aver'd, 


it coſt him 6 or 7 /. every Day he appear'd. * 
April 16, 1644. 1th Day. 
He was 1 2 to the Houſe again, and then 
Mr. Nicholas rtook the managing of the Evi- 
denc againſt his Grace. 


The firſt Charge of this Day, was the making of Charg'a with 
Canons in Convocation after the Parliament was lag Canons 
difſolv'd; and a Commitment of the Biſhop of je ar x Whats 

Parliament. 


ety and Liberty of the Subject, and Matters tend- 

ing to Sedition, and of dangerous Conſequence. | 

* Grace anſwer d, that the Convocation might The Convoca- 
Legally ſet after the Diſſolution of the Parliament, tion may fer af- 
for. they were call'd by a different Writ from that n Mia 
which call'd them as Biſhops to the Parliament z nor ment. 

cou'd they riſe, till His Majeſty ſent another Writ 

to diſcharge them; that it was not at the Deſire of 

his Grace they continued fitting, for he had defi- 


ted a Writ, to diſſolve them; but the Judges aſ- 
ſured the King they might legally ſet, and he had 
their Opinions r their Hands for it. 

That as to the Biſhop of Glouceſter's being com- 


mitted, for refuſing the Oath, Ec, It was done by 
m Order of Council, his Majeſty being preſent, 
and fo, cou'd not be charged upon his Grace; and 
that the principal Obſtac = ſubſcribing, was 
the Canon made againſt. the Growth of Popery — 
Thar th loesen in the Gee Canon ws 

not 
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not his Grace's Hand, and ſo that Charge was found- 
ed on a Miſtake, but that his Hand was to it, as 
"twas fit it ſhou'd ; and that the Words were in 
the Ratification of the Canons, and ought to have 
been in the Original, however the Writer hap- 

to leave them out. — That as to the Oath, 

the Canons in King James's Time had enjoin'd ſe- 
The Canons en. veral Oaths, to be taken by Church-wardens and 
in ſeveral others, and yet, neither thoſe Canons, nor thoſe 
to de Oath, had ever been declared illegal by any enſuing 

Page 410. Parliament, or the Makers of them accus'd of any 
— leſs Treaſon. Then his Grace wou d 
ve 
theſe Canons contra 


ed to ſhow, that there was nothing in 
to Law, &c. but their Lord- 
— —＋ 2 * of both : 2 — 
iction to the Votes th Houſes, but to 

nd ary him he was only to anſwer whether he made theſe 
that the Canons Cuanons or no. — His Grace ſaid he conceiv'd the 


— * wa 


Ih Luke al him to fa 


Houſe was as much concern'd in Honour, as he was 
in point of Safety, that no Charge ſhou'd be 
brought againſt him, which he ſhou'd not be ſut- 
fered to make anſwer to; however, he hoped they 
wou'd not condemn him for that which he was not 
ſuffered to anſwer, adding, that theſe Canons being 
made in full Convocation, cou'd not be aſcribed to 
him — particular, whatever Conſtruction was put 
| u em. : 
Charg'd with Then they proceeded on the Article concerni 
— his Grace's havin aſſumed Papal Power; and firſt, 
ſome Letters that had been ſent to his Grace, by the 
Univerfity of Oxford, were produc'd, to make good 
this Charge; in one of which, they give him the 


His — 1 8 _ the firſt — not 

_ 4 iated to the Pope, but commonly given to 

> ————_—— Mer Biſhops, both G and Latin, in Agony 
tive Church; that there was a twofold Holineſs, 
the one Original, Abſolute and Eſſential, which 
was in God only, and incommunicable to any 
Creature; the other derivative and relative, and 
that was to be found in the Creatures, or — 

8 cou 
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cou'd have no Saints; for no Man cou'd be ſaid to 
be Sanfus, Holy, but he who in ſome had 
SauBitatem, Holmeſs refiding in him. As to the ſecond Ti- 
tle,his Grace had ſent the Univerſity many hundreds 
of Books in divers uages, and in allufion to 
the Gift of Tongues, it being alſo about the Feaſt 
of Pentecoft, the Vaiverfiry Orator ran upon theſe 
Phraſes, which his Grace could not foreſee or 
vent: As to the third, he ſaid Summus Pontifex was 
no unuſual Stile to the Chief Prelate in any Na- 
tion; but if it were amiſs, the Biſhop of London, 
who us'd it, muſt anſwer for it: As to the fourth, 
Archangelus, he confeſs'd he did not deſerve the 
leaſt of theſe Titles, but it ſhew'd he had deſerv'd 
well of the Univerſity, or they had not heſtow d ſuch 
on him ; that the laſt was an Hyperbole, and fre- 
quently found in Rhetorical Authors, and he cou'd 
not fee how that ſhou'd amount to Blaſphemy in a 
Univerfity Orator, that was accounted commenda- 
ble in other Authors, eſpecially fince the Rule for 
the Interpretation of them was as well known as 
the Figure; and if here he had omitted to anſwer 
every Inſtance that was produc'd, he thought howe- 
rer, that the Anſwers given to theſe might ſerve 
for the reſt ; and "ded, that he thought it one 
thing to aſſume a Papal Title, and another to aſ- 
ſume a Papal Power, 8 

That whereas Sir Nathaniel Brett had atteſted he 
heard his Grace ſay, He won'd not ſo ea ſily quit the 
Plenitude of bis Power, Sir Nathaniel confeſs d he over- 
heard this at a diftance, and knew not what he 
was talking about; and he might without Offence 
uſe ſuch an Expreſſion in relation to other Biſhops 
of his Province, who have not ſo full a Power. 

The next Ch was, That his Grace went a- 


That 
bout to exempt the Clergy from the Civil Magiſ- exempt 
; that he had ſaid, The dor were now debaſed ; Clergy from 


trate; t 

that beretofore it was otherwiſe, be bop'd to ſecit ſo 
again. 

His Grace anſwer'd, if he had uſed the above- 
faid Expreſſion, it was no more than Truth; and if 
he had mention'd any thing of an Exemption from 
the Civil Magiſtrate, which he did not think hedid, 
he cou'd mean it only of an Exemption from Op- 
preſſion, and not from Law, * 


Page 412 
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: this Article it was alſo urg'd, that his Grace ſent 
to Alderman Rialion by ſomebody, about ſubmitting 
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the Sword when he went into Church 
he had ſaid the Church bad been low for theſe 
but be 

His 


- and that 


100 Years, 


d it wou'd flouriſh again in another 100. 
race anſwer' d this Buſineſs of the ſending 
to the Lord Mayor was not prov'd, and if it was, 


that Princes ſubmitted themſelves in the Place, and 


at the Performance of God's Worſhip, 
Submiſſioa was not to any Foreign or 


but that 


Domeſtick 


Power, but = to God, and there cou'd be no 


great Hurt in ſubmitting the Emblems of their 
ower where they ſubmitted themſelves ; and if 
to ſee the Church flouriſh, 


it were a Crime to hope to 
he recall'd that Hope, for it was a thing 
not hope for at — > 

Then he was charg'd with —_ 
biſhop of York, and his Chancellor, an 


miſſion. 


he cou'd 


the Arch- 
ſome Re- 
fidentiaries at York, nam'd in their Charter, to be 
Juſtices of Peace, as alſo the Biſhop of the Diocels 
and his Chancellor at Shrewſbury, to be in Com- 


His Grace anſwer'd, that in the firſt Place, he 


did not think it any Crime, and then that the Wit- 


neſs only ſaid there was an Order of Council for 


it, which did not affect hick; and 
alſo: with procuring the Biſhop of 
to be Lord Treaſurer, he anſwered, he cou 
Treaſon or Crime in all this, and that he 


being charg'd 


3 


d ſee no 
aim'd at 


the Service of the King, and the Good of the Church 


in it. | 
The next Charge was, that he had caus'd one 
Thorn a Conſtable, and Middleton, to be fin'd in 


the 


| Page 413+ Lewis a 
Rank ſbon d meddle with Men in Ho'y Orders; 


ligh Commiſſion, for their Rudeneſs to Mr. 
iniſter, and had ſaid, That no Man of ther 


and that 


he had us'd the ſame Expreſſion, when the Printers 


wou'd have turn'd out a Miniſter from be 
rector of the Preſs. - 


ing Cor- 


His Grace anſwer'd, that the Cenfare of Thorn, 


c. being 


the Act of the High Commiſſion, did 


not affect him; that if be had us'd the aboveſaid 
Expreſſion, of which there was but one Witnels, 
the cenſuring the Violence of a buſy Conſtable, 
wou'd not maintain the Charge of exempting the 


Clergy 


did he r 
him wer 
poor Cl, 
a genteel 

The E 
was orde 
which h. 
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from Civil Magiſtracy; and the Truſt of 
the Preſs being refer d to the High Commiſſion, 


their refu to permit the Printers to turn out a 
8 as little admit of ſuch a Con- 


1 barg d bim alſo, that a Clergyman be 

| They c , im alſo, that a ing Whether aCler. 
ding ed T contribute as other Inhabitants of oy — 
as, Hundred, in Caſe of a Robbery, his Grace ſaid, base, in Caſg of 
and I Thur Miniſters were free from ſuch Taxes, and be bep'd « Robbery. 


that WY, ee the Times in which they might be free again. 


tick He anſwer'd, that Clergymen not o_ 
4 {> Watch and Ward, they could not by Law be 


made to contribute to this Tax, as he learnt from 
the Lord Keeper —— at the Council Table, 
and that therefore he might hope to ſee the Clergy, 
exempted from it, without aſſuming a Papal Power. 

The laſt Inſtance to make good this Charge was, 
the bringing Sir Richard Samuel into the High Com- 
miſſion, for doing his Office as Juſtice of Peace up- 
on ſome Clergymen, and that one of the Articles 
zgainft him was, his being an Enemy to the . 

His Grace anſ{wer'd, that this was prov'd only 
ir Richard, who was Witneſs in his own Cauſe, 
nor did he ſay, that his Grace prefer'd the Arti- 
cles, and by his own Relation, what was done, 
ws by the High Commiſſion, or Council Table, 
and ſo not chargeable on his Grace alone; neither 
did he remember what the other Articles againſt 
him were, but that it appear'd he did oppreſs the 
poor Clergymen his Neighbours, which was not 
a genteel part of a Man in Power. | 

The Bufineſs of the Day being ended, his Grace 
vas order'd to appear again the 22d of April, 
which he did, but was diſmiſs'd without heari 
then, as he was alſo the 25th, and 3oth of 
following, without any Confideration as to the 


L000 great Expence he was at, by theſe frequent At- 

"Os. tendances. | | 

Thr Th Een render 3 
1 again, as, to 

— itles mentioned: the preceding Day, which were 

Mable ven his Grace by the Univerſity of Oxford ; and 


ber went on to enforce the Charge as to his Grace's 


; 
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| endeavouring to exempt the Clergy from Civil 
Sh Rower ; and as another Inſtance of this, one John 
| Stevens depos'd, that his Grace ſaid to the Council, 
| as they were pleading in the Star Chamber, in Mr. 
| Sbervil's Caſe, that they ſhou'd take care not to 
cauſe the Laws of the Church and the Kingdom 
| to claſh one againſt the other. 
His Grace anſwer d, he ſtill thought this no ill 
| Advice, for that the Laws of the Church and State 
> wou'd agree well enough, if ſome did not ſet them 
| at odds. | 
— che Another Inſtance was, that his Grace red 
call'd be- ſome Juſtices to be called before the High Com- 
| _ the High miſſion, for keeping their Seſſions in /a Place at 
; forbolding their Tex:ksbury, adjoining to the Church, or rather part 
| Scfſions in the of jt, which ſtood in the Church Yard. 
* To this his Grace replied, that there appeared no 
Proof of his procuring it, and if he had, it was 
ſuch a Profanation as the Canons did not allow of 
though Men in this Age were growing ſo bold 
with Churches, as if the Profanation of them were 
no Fault at all. 
The next Inſtance was, that about 13 or 14 years 
when his Grace was Biſhop of London, he 
had caus d two Church-wardens to be proſecuted 
in his Court, for executing a Warrant, made by 
Sir Thomas Dacres 6 pare of Peace, againſt an 
Alehouſe· keeper, for ſuffering Tipling in his Houſe 
on the Sabbath Day. | 
His Grace anſwered, the Church-wardens were 
not called in queſtion for it, but for that they 
did not complain to the Chancellor of the Djocefs, 
and ſhow the ſame Readinels to inform their Biſhop, 
as to obey the Juſtice of Peace. | | 
Another Inſtance was, That his Grace oppos'd 
—.— Marriages in the King's Free Cha ppel in 
the Tower, which us'd to be Celebrated there with- 
out Bans or Licence, which was atteſted by Sir 
William Ba four the Lieutenant. 
His Grace anſwered, he did indeed oppoſe them, 
on Account of thoſe who had been ruined by ſucù 
Clandeſtine Marriages ; but he could not be faid 


er, becauſe he did it with the King's Concurrence. 


to have offended herein, or aflum'd a Papal Pow- 


verſity 


ſue cura, &c. 
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Another Inſtance to maintain this Charge was, 
That the Mayor of Oxford having ſet the W. 
there, they were diſturbed 
Univerſity, and a Conſtable impriſoned, and that 
his Grace refuſed to refer the Matter. | 
His Grace anſwered, that the Power of ſetting 
the Watch, was an ancient Privilege of the Um- 
; but being lately diſputed by the Townſ- 
men, the Univerſity lie themſelves to his 
Grace as their Chancellor, who was determined 
to have the Matter brought to a Tryal at Law ; but 
the Mayor and Aldermen defiring it might be re- 
ferred to the Judge of the Circuit, he agreed to te- 
fer it; and afterwards when his Grace's Troubles 
came on, they refuſed toſtand ro the Award, and 
would have had another Reference; but his Grace 
was diſcouraged by their former Behaviour to 
concern himſelf in any more References. 
Another Inſtance was, that his Grace had a Pur- 
poſe to aboliſh all 


the Proctors of Me 


Page 416. 


3 d with a 
Impropriations, and a Paſſage Devgn of 1e. 


out of Biſhop Montague s Book, found in his Grace s nes Irr- 
Study, was produced as an Evidence of this, and Ln 


a Note in his Diary was inſiſted on, as a further 
Evidence of it; wherein he ſays, that when St. Paul's 
was finiſhed, he would move his Majeſty for the 


| fame Allowance, towards the buying in Impropria- 


tions, as he had allowed for thoſe Repairs; and 


that he had actually procur'd all the Impropriations 


in Ireland, that were in the King's Power, for the 
Church in Ireland, i oy 

His Grace anſwer'd; That the Opinion of Bi- 
ſhop Montagze, in the Book he had preſented him, 


That Tytbes were of Diuine Right, did not ſhew that 


* 8 5 Grace's Opinion. And for the reſt, a 
roject for buying in Im iations, or prevailin 

with his Majeſty to — fd as were ob : 
to the Support of the Church of Ireland, and which 
were daily beg'd by private Perſons; this was a 
Charge that his Grace did not think needed a De- 
fence, any more than the next Inſtance, That he 
had projected to ſettle ſome fix'd Commendams on 
the ſmaller Biſhopricks, out of ſome Things that 
were in their own Patronage, as out of Benefice3 


Ver. J. D d An- 


is Power 
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Page 4r7 * Charge Was, That his Grace had caus'd and 
—— illegal and exorbitant Clauſes to be inſerted not 
ing ” . . . 3 

exorbnans in the High- Commiſſion, when it was renew'd, it ut 
| — which were not in the former Commiſſion: And, rity 
— Firſt, That in this new Commiſſion, a Power was Wor 
ven in Locis exemptis & non exemptis. Secondly, A be t 
— to cenſure by Fine and Impriſonment. And 1 
Thirdly, A Non ohſtante, which was ſaid to be againſt mov 
all Law. And Fourthiy, That they had a greater was. 
Power than any other Court, it being both Tem- The 

poral and Eccleſiaſtical. 


His Grace, however, ſhew'd that theſe Clauſes 
were in the former Commiſſion ; adding, That "rag 
whatever Power that Court had, it was not aſſum'd, * 
but given by his Majeſty; and beſides, their Power put © 
was not fo — as other Courts, not extending only 


0 either to Lite or Limb, tho' it might be more va- could 
rious in ſome Reſpects; and tho* Mr. Nicholas was miſe' 
leas'd to compare his Grace to Pope Boniface VIII, the 1 


that he took on him the Power of both Swords, 
tho' this was ſaid ad gy me populum, the Caſe 
was widely different ; for that the _ claim'd Th 
them as originally due to him; and his Grace, and os 
the other iſſioners, as under the Prince, and c 
by vertue of his Authority. the T 
The laſt Charge infifted on this Day, was, That That 
he had illegally extorted a Patent from the King, other 
for the Fines in the High- Commiſſion, towards re- again 
iring St. Paul's, and thereby depriv'd his Majeity I jeſty v 
h of his Juſtice and Mercy. 


1 was ne 

bene His Grace anſwer'd, That his Majeſty's P tho h 

_ was ſo forward in this Matter, that nothing Ano 

be extorted from him; and that this Endeavour of ſented 

his Grace's to ſee St. Paul's repair d, he ſhould al- Haſleri; 

ways look u as honeſt and honourable; and that tion, 

no Man had been able to charge him, in this ſtrict acquai 

Search, with a Penny of the Money being miſap- lud n. 

ply'd. That his Majeſty's Juſtice and Mercy were - His 

| inſeparable from him, and therefore he could not to be 1 

ive him of them; and if the Words of the he ver) 

25 Patent had extended ſo far, they would have been no Ma; 
| void in Law, fince twas grant they Were inſepa- Fee. 

rable. That the Patent was drawn by the Lord- A tl 


Keeper Coventry, Mr. Ney, and Sir Henry _— allow 
| a | | 


” d 
4 
d, 
d, 
28 
A 
d 
t 
er 
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and if any thing was deem'd illegal in it, it could 
not be imputed to him, who took ſuch Care to hłve 
it unexceptionable; and he did not ſee what Secu- 
rity a Man could have, who enter'd on any publick 
Work in this Kingdom, if ſuch Council could not 
be truſted for drawing up his Warrant. 

The Buſineſs of the Day being over, his Grace 
mov'd for ſome Allowance towards the Charges he 
was at in his Attendances when he was not heard: 
Their Lordſhips directed him to petition them, and 
ſent the Petition to the Commons; but it was ſaid 
it would be time enough to conſider that when they 
ſaw what would become of him. His Grace was 
order'd to attend again the Ninth, but that was 
put off to May the 13th, when he attended again 
only to endure the utmoſt Scorn and Contempt that 


could be ſhewn him by the Mob, and was diſ- 


miſs'd unheard, and order'd to be brought again 
the 16th of May. 


May 16, 1644 

be firſt Charge this Day, was, That his Grace 
33 Mr. Lee, the Town-Clerk of Sbreusbury, 

aving the Reverfion of that Place granted him in 
the Town-Charter — His Grace anfwer'd to this, 
That the Matter being refer'd to him, and ſome 
other Lords, they might lawfully give ſuch Reaſons 
againſt it as weigh'd with them; and if his Ma- 


jeſty was mov'd by them to alter his Opinion, there 


was no occafion to charge his Grace from thence as 
tho* he aſſum'd Regal Power. | | 
Another Charge was, That Sir Jobn Lamb pre- 
1 a blind = w . Living of — Art bur 
Haſlerigg's; and that this Living was an Im ia- 
tion; and ſo e, and 1 when Sis Lebur 
acquainted his Grace with it; he anſwer'd, if he 
liv'd A W's ſhould ſtand upon his Lay-Fee. 
His Grace anſwer d, That he believd the Livi 
to be Preſentative, and no Lay-Fee, and he aver 
he very well remembred his Expreſſion to be, That 
bo Man ſhould'make a Preſenrative-Benefice a Lay- 
ee. 
A third Charge was, That his Grace refus d to 
allow a Pardon, which Mrs: Eurron produc d to the 
N Dd 2 High- 
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His Grace peti 


llowance out 


of his Eftares 


but deny d- 


Niath Day. 
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High- Commiſſion- Court, about ten Years fince ; 
ſaid it ſhould not ſerve his Turn, and he would 
move his Majeſty about it. 
His Grace anſwer' d, This could not be interpre- 


ted an aſſuming any Power by the er 
or himſelf, to ſay his Majeſty ſhould be mov'd in 


it. | 1 25 

Another Offence was, That he ſtop'd the Pro- 
clamation being printed for a Pacification with the 
Scots, 

He anſwer'd, This was done by Order of 
Council; however, as to this, the Act of Oblivion 
obliterated the Offence, if it was one. 

Then was mention'd the Cenſure and Depriva- 
tion of one Famrye illegally, by the High-Commil- 
ſion, for Simony ; and it was ſaid that the High- 
— could put no Man from his Free- 

His Grace anſwer'd, That Fautrye was not cen- 
ſur'd for the Original Cauſe of Simony, but for an 
Intruder and Collufion with one James, to abuſe the 
King Grant of the Benefice : And that the High- 
ion had Power to deprive, for the Statute 
of 1 Eliz, c. 1. ſe#. 8. impowers them to uſe all 


Eccleſiaſtical Spiritual Cenſures, of which De- 
pri vation is one; and the Firſt of Eliz. c. 2. gives 


them expreſs Power to depri ve ſome Offenders of 


all their Spiritual Promotions; and, conſequently, 


Charg'd with 
alkering the 


Starures of the 


Unirerfity of 
Oxford. 


— 


they have a Power over Free-hold, if a Benefice 
is to be accounted ſuch. 

The next Thing Nicholas urg'd againſt him, was, 
The Alteration of the Statutes of the Univerſity 
of Oxford, in which, and the Cathedrals- of new 
EreCtion, he ſaid his Grace had taken upon him to 
be a univerſal Law-giver : He ſaid, by-theſe new 
Statutes his Grace bad taken upon him to make 


new Oaths for the Univerſity; enjoin d Men to 


obey the Proctors in ſinging the Litany ; eftabliſh'd 
the Statute of Bannitron from the Univerſity ; enac- 
red that nothing ſhould be propos'd in Convoca- 
tion, but what was conſented to by the Heads of 
Colleges firſt; and ſome Things he had refer'd to 
arbitrary Penalties; that the Statute againſt Con- 
venticles was too ftrick, and that of ee 

ul; 


Archbiſhop LA u b, An. 1644. 


unlawful; that the Students were to be im- 
priſon d by the Command of the Vice- Chancellor 
or Proctors. And Laſtly, Graces were to be ſtaid 


till the Party had a Teſtimonal from the Biſhop of - 


the Dioceſs. 

His Grace anſwer'd, That the Statutes of the 
Univerſity lay in a miſerable Confufion ; and it was 
their great · Neceſſity that put him upon this Work: 
That the Difficulties were ſo great, that they were 
often forc'd to have recourſe to a Convocation, to 
make new Statutes upon ſudden Emergences, 
which ſometimes proy'd oppoſite to the Old, and 
Men were {worn to both — Beſides, That he did 
not aboliſh the old Books, in which the Statutes 
lay in that Confuſion, but left them entirely in the 
Univerſity, to uſe a, of them they ſhould after- 
wards think for their Purpoſe : Neither did he do 
any thing in this Work, but by Conſent of the Uni- 
verſity, and in purſuance of an Act of their own 
Convocation: And, in his own Judgment, if he 
had done any thing that deſerv'd Thanks from the 
Publick, it was in this Particular: And as 
Statutes which had been inſtanc'd in, as i In- 
novations, there was not one of them but what had 


been put in practice and approv d before his Time: 


And that to theſe Statutes thus drawn x by ſome 
of their own Body, he obtaig'd his Majeity's Broad- 
Seal for a Confirmation, and therefore no one Thin 
in them was done by any Papal Power he ba 
aflum'd, as had been urg'd, but by the King's 
Power only — And whereas it was made an Ag- 


gravation of this Charge, that he had procur d 


imſelf to be choſen, Chancellor of the Univerfity 
he ſaid he was ſo far from it, that he had labour d 
for another, and entreated his Majeſty he might re- 
fuſe it, foreſceing the Envy that was like ta follow 
him upon it. | | Y 

Then he was charg'd with acting illegally, in 
making new Statutes for ſome Cathedral Churches, 
And particularly, he had order'd that nothing 
ſhould be done in theſe Statutes without advifing 
with him; and that he had made one Statute 
= the letting Leaſes for three Lives or 21 

ears. | 


- 


thoſe 


Dd 3 His 
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His Grace anſwer'd, That what he had done 
was by verrue of the King's Letters Patents ; and 
that theſe Cathedrals had great need of Statutes, 
for all lay looſe for want of Confirmation, and 
Men did what they pleas'd. And that there waz 
great Reaſon he ſhould be conſulted before any Sta- 
rute paſs'd, becauſe his Majeſty had entruſted his 


Grace principally in this Matter, and if any Com- 


laint was made, would expe& an Account from 
— And as to the Statute againſt letting Leaſes 
for three Lives, it only took place where the an- 
rient local Statutes of the Church were againſt that 
Practice. 
Then his Injunctions in the Viſitation of Winton 
and Saran were complain'd of, which were made 
for the pulling down ſome Houſes that were built 


# 


His Grace anſwer'd, That theſe Houſes were 
new Erections, and they were not to be demoliſh'd, 
till the Terms of the reſpective Tenants were ex- 
pir'd ; and that this Demolition was to be made 

4 Decreta Regni, according to the Statutes of the 
{me gd ; and therefore if any thing was enjoin'd 
Hy ro Law, the Injunction did not take 

ce, 1 2h 
The next Thing he was charg'd with, was, an 
Intention to viſit the two Univerſities, which was 
faid to be contrary to Law. 5 at i; 

His Grace anſwer d, That his Troubles then be- 
ginning he did not vifit them, but that it would 
pot have been unlawful if he had, he having the 
King's Warrant for it; and that the King's Power 
of Viſitation was ſaved in that Warrant; and it did 
alſo appear, that three of his Predeceſſors did 
actually viſit the Univerſities, and that Jure Eccleſie 


fas Metropoliticæ: That, indeed, Cardinal Poole's 


Viſitation, by vertue of his Legative Power. from 
the Pope, was expreſly againſt the Univerſity Char- 
ters; but that this ought not to be charg'd upon his 
Grace, who challeng'd no ſuch Power. 
His next Charge was, for being too ſevere 
inſt Sir Nathaniel Brent, the Warden of Merton 


aga 

College, in his Grace's Viſitation of that Col- 

lege, and Sir Nathaniel himſelf was the . 
1 EY” | fp A 1s 


$ a 
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His Grace being about to ſhew that Sir Nathaniel de- 
ſerv'd ſeverer Uſage, and that he might juſtly have 


been turn'd out; Mr. Nichols ſaid they would not 
ſuffer their Witneſſes to be ſcandaliz d (for in this, 


as in other Caſes, People who were Parties were 
ſuffer d to give Evidence for themſelves.) 

The next Charge was for cenſuring Dr. Baſizrick Charg:d with 
for a Book he wrote againſt Biſhops ; That his. cenfurng g- 
Grace had ſaid Chriſtian Biſhops were before geek 
Chriſtian Kings: That he apply'd thoſe Words in page DIP 
the 45th Pſalm, bom thou mayeſt make Princes in all | 
Lands, to the Biſhops: That he had ſaid, No Biſhop, 
no King: That he had ſaid be receiv'd bis Juriſ- 
ditt ion Cbriſt, contrary to Act of Parliament. 

And Laſtly, That Baftwick was confin d cloſe Pri- 


ſoner. The Witneſſes to this were Burton, Mrs. 


Baſtwick (who had all her Evidence drawn up in 
writing for 127 Hunſcot the Printer, who had 
been cenſur d the Errors he had committed in 
the printing the Bible and Common-Prayer-Book, - 
which were not leſs than a Thouſand; one of the 
moſt notorious was in the Seventh Commandment, 
viz. Thou ſbalt commit. Alulteryg, 

To this his Grace anſwer'd, That Mr. Baftwick 
was cenſur'd by the High · Commiſſion; and that 
Offenders were not confin'd to their Rooms by + 
them, but allow'd the Liberty of the Prifou. 
That no Body doubted but Chriſtian Bifhops were 
before Chriſtian Kings. That he had the Opi- Biſhops derive 
nion of many of the Fathers to juſtify his Interpre- Ten Power. in 
tation of the Place-mention'd in the Pſalms." That from the Prince; 
no Biſhop, no King, was an Expreſſion of King bur. is Maners 
James s. And that as to bis Jurifdiet the A; — 
of Parliament ſpoke only of their Juriſdiftion is s 
Foro contentioſo, and Places of Judicature, which he, Bar way nor 
and all the Biſhops of Eugland, acknowledg'd they 3 
deriv'd from the rown ; and the Canon t ey had without Leave 
ſubſcrib'd was plain in it; but his Order, his o tc Prixce. 
Calling and Juriſdiction i» Foro Conſcientie, that was | 
from God and from Chriſt, and by Divine and 
„ N Right; tho' he admitted, that even the 

ſe and Exerciſe of this Juriſdiction in Foro Con- 


ſcienie might not be but by the Leave and Power 


of the King within rn they were. 
d 4 | 
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On Friday the 17th of May, his Grace receiv'd 

a Note from the Committee, that they intended to 

ced next upon the remaining Part of the Sixth 
iginal Article, and upon the Seventh. 


Tenth Day. | Monday, May 20, 1644. 
Charg's with Mr, Serjeant ilde undertook to manage the Evi- 
aivenzg the dence againſt his Grace. And the firſt Inſtance he 
(cougar 7h war th | to ſhow that bis Grace had traiterouſly en- 
ring vp 2 dea vour d to alter and ſubvert God's true Religion, was 
Glatzinhis ſome Alterations his Grace had made in his Chappel 
at Lamberb; and particularly, that he had turn'd 
the Table North and South, and that he had re- 
ajr'd the Windows with colour'd Glaſs, after the 
Pattern of the Pictures in the Maſs-Book, contrary 
to the Statute of Edward VI, which require the De- 
ion of Images, as well in Windows as elſe- 
where, as did the Homilies which the Clergy ſub- 
{crib'd to, and theſe were confirm'd by the Articles, 

and the Articles by Act of Parliament. 
His Grace anſwer'd, That he had made ſome 
' Alterations in the Chappel, or it muſt have lain in a 
„ Aw ron manner; and that he had ſer the 
Table North and South, according to Queen Eli. 
"xabetb's Injunction, and they were guilty of Innova- 
tion who ſet it otherwiſe ; and tho' that Injunction 
Haid, the Place of ſtanding ſhould be alter d when 
the Communion was adminiſtred, the Reaſon given 
for it was, that the Minifter might be the better 
| heard, when the Number of the Communicants 
was great ; which could not be extended to his 
Chappel, where the Number was not great, and all 
might eafily hear. And befides, he was not charg'd 
that he did not remove it at the Time of the Com- 
munion —— That it was true, the Windows be- 
ing milerably patch'd, he did, by the Aſſiſtance of 
his Secretary, diſcover the Story by what remain'd, 
and got them repair'd, but not by the Mifſal, as 
was ſuggeſted ; nor did he believè that Story was 
in the figal ; and that thoſe Windows' did con- 
pain the 2 qo the Creation to the Day 
of Judgment : And that even Calvin was of Opi- 
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_ 
- 
- 


ay 1 
* 
— 


_ pioh, that Images might be of uſe to inſtruct the 
Peogle. That the Statute of Eduard VI was wil- 
VVV Ralen, 


ings 
mille 


itſelf v 
pion of 
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taken, there being nothing in it concerning the 


Figures in the Windows; and that the Practice of 


thoſe Times beſt expounded the Statute, and both 


then, and in Queen Elizabeth's Time, ſuch Paint 


ings were allow'd. That they ſubſcrib'd the Ho- 
milies, as containing godly and wholſome Doctrine 
indeed, but as neceſſary, in this Particular, only for 
thoſe Times, when the People were newly wean'd 
from the Worſhip of Images. 


The next Inſtance was, The Bowings at the Bowing towards 


499 


coming into the Chappel, and going up to the be Alt. 


Altar. | 
His Grace anſwer'd, This was uſual in Queen 
Elizabeth's Time, and of old among the Jews, as a 
pear'd in the Story of Hezekiab, 2 Chron. 29. l. 
29. and among Chriſtians, as was evident in Rhenanus 8 
Notes upon Tertullian : And if he muſt bow to Men 
in either Houſe of Parliament, muſt he not bow 
and worſhip God in his own Houſe, tho“ there 
were neither Altar or Communion-Table in it? 


Then the Organs, Candleſticks, and a Piece N 


Hiſtory at 0 . of the Altar was 3 in to 
maintain this e; and the wearing of Copes 
at Communions a Conſectations. : 
His Grace anſwer'd, All theſe Things had been 
in uſe ever fince the Reformation, and it was ad- 
mitted the ſame were us d at Whiteball ; and it was 


not to be 17 Queen Elizaberb or King James page 424. 


would have ſuffer d them in their Chappel, if they 
had look d upon them as Introductions to Popery. 
Another Inſtance was, His conſecrating the Plate 


for the Communion-Table, and therein uſing part — 


of Hlomon s Prayer at the Dedication of the Temple; 
and, in his Prayer, deſiring God to acc thoſe 
Veſſels; and that this was according to the Form 
in the little Miſſal. | 

His Grace anſwer'd, That in all Ages of the 
Church, eſpecially fince Conſtautines Time, that 
the Chriſtian Religion hath had publick Allowance, 
there have been Conſecrations of ſacred Veſſels, as 
well as Churches; that in St. Matthew tis ſaid the 

ltar ſanctiſies the Gift, which it could not do if 
itſelf were not holy; and if there be no Dedica- 
jon of theſe Things to God, no Separation of — 


— —_— — — 


of 
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from common Uſe, then neither Thing nor Place 


are Holy; and then there can be no Sacrilege, 


and there is no difference between a Church and 2 
common Houſe, between holy Tables, as the In. 


junction calls them, and ordinary Tables; that St. 


Paul's Queſtion puts it home, if they would con- 
fider it, Thon which abborreft Idols, doft thou commit 
Sacrilege? Thou which abhorreſt Idols to the very 
defaming of Church Windows, doſt thou, thou of 
all other commit Sacrilege, which the very Wor- 
ſhipers of Idols puniſh'd ? And that this Prayer of 
Dedication was not taken from the-Miffal, as was 
ſuggeſted, but from one that was us'd by the Re- 
verend Dr. Andrews, late Biſhop of Wincheſter, 
which his Grace had by him. 


His Bible with They proceeded from the Chappel to his Grace's 
the Eve Wounds Study, where was found 'a Bible with the fire 


of our 


Wounds of our Saviour wrought upon the Cover 
of it in Needle-work, a Miſſal, and other Books 
relating to the Popiſh Liturgy, and his private 
Prayer-Book was produc'd againſt him; and the 
Popery in it was, that the Times appointed for 
Prayers were at canonical Hours, Hora ſexta, Hora 
mona, &c. And a Prayer was found that was us'd at 
the Conſecration of Hammerſmith Chappel ; and the 
Word Proftratss was found in his private Devotions 
before the Sacrament.  _ et 
His Grace anſwer'd, The Bible was preſented 
him by a Proteſtant Lady, and he never ſuffer' d it 
to be ſeen out of his Study by any to whom it 
might give Offence. That he had, indeed, 2 
Mifal, and other Popiſh Books in his Study, but 
more of the Greek Liturgies than the Roman; and 
he could not tell how they ſhould anſwer their 
Errors if they might not have them : That he had 
alſo the Alcoran in divers Copies, and they might, 
by the ſame Rule, him with being a Mabe- 
meran. That as to their expoſing his private 
Prayers, he thought it was not to be parallel'd in 
Heatheniſm ; and if he had enjoin'd himſelf his 
Prayers at canonical Hours, he hop'd there was no 


Sin in it; and defir'd his Prayer at the Conſecration 


of the Chappel at Hammerſmith might be read, and 
po Offence could be found in it; that if he as 


ing, wit 
the Alt 


great Sc 
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Word Proſtratus to God, what was that to any Man? 
And if he were ſo addicted to Popery, as they wou'd 
have him, it was ſtrange Mr. Pryz»z had found no 
Prayers to the bleſſed Virgin and the Saints. 
he next Inſtance was, the Pictures in the Gal- po. 

kry. In one of them, which was a Picture of four — 
of the Fathers, there was a Dove, which they 

ery would have it ſtood for the Holy Ghoſt ; another 
vu of MW was the Ecce Homo, when Pilate brought Chriſt forth. 
Wor- His Grace anſwered, as to the Dove ſtanding for 
er of the Holy Ghoſt, it was more than the Witneſs 
was cou'd depoſe; and both as to that, and the Ecce Homo, 

Re- he anſwered out of Calvin, that it was lawful to 
eſter, N make a Picture ho — that might be ſeen; 

that the Dove was viſible, and when Pilate ſaid Ecce, 

ace's it was that the Jews might ſee him: And whereas 

fire Nit was ſaid, that every Picture of Chriſt was a Lie, 
over becauſe whole Chriſt cou'd not be pictured, by 
ooks the ſame Argument it was unlawful to make the 
vate Picture of a Man, for the whole Man cannot be 
the _ Never any one pretended to draw a 
| icture of the Soul, and the Ece Homo is no more 
Hors than a Picture of the Humanity of Chriſt, and may 
d at N u lawfully be drawn, as that of any other Man. The Daw aw 
third Picture related to what our Saviour ſays of 7 
ions the true Shepherds entring in at the Door, &c, and 

| there the Pope and the Friars are made climbing inat 
ited the Windows; and how this introduc'd Popery he 
4 it could not conceive; and adds, that this, and the 
a it - hung in the Gallery 40 Years before his 
5 2 Me. 5 | 

t N. B. Ml! theſe Piftures were plac'd in the G 

or Cardinal Poole, when be ae and were 22. 
heir during the Rebellion by the Godly Party, 4s the Win- 
had dows of the Chappel were, and the Chappel itſelf convert- 
ht ed into 4 Dancing Room, they having beat down _ 
a Avchbiſbyp Parker's Tomb in the middle of it, and 
ate thrown bu Boxes upon the Dungbil. 1:4 


in - | 55 
. Then it was = were never us'd , .. 
his at the Chappel at W biteball before his Grace's Time, — — 7 
jon 294 that his Grace had cauſed a fine piece of Hang. ren wrought 
9e ing, with a Crucifix in it, to be hung up behind gr n Alla 
the Altar there, in Paſſion Week, which gave yicce. 


ad bar Scandal, and this Sir Eg Milime ede t 


Ss * 
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His Grace added to what he had ſaid before of 
Bowings ; ke was ſorry any Reverence in God'; 
Houſe d be thought too much; but twas the 
Devil's Cunning, when he ſaw Superſtition thrown 
out of the Church, to bring in Irreverence and 
Prophaneneſs : And that Sir H. Mildmay might re- 
member if ever he had ſeen the King offer before 
his Time, or the Lord Chamberlain attend him, it 
was never done without bowing. As to the Crucifix 
in the Hanging, there had been one in the old 
Hanging for 30 Years before, which gave no Of- 
fence; and that Sir Henry came often to Lambeth, 
and made great Profeſſions of Kindneſs to his Grace, 
and yet never intimated that his own, or any other 
Man's Conſcience was troubled about it ; and that 
Sir Henry could not poſſibly think he intended any 
Popery in it, having told his Grace, when he came 
from he obſerv'd he wis more hated there, 
than any of his Predeceſſors. 

Hi: Gaze is at. Here a Meflage coming from the Houſe of Com- 
lowed 2001. out Mons, his Grace was ordered to withdraw, and be- 
of bis Rents. ing ordered to attend another day, and diſmiſs'd 

without = thing done, he at length had an Order 


ſent him the Committee of Sequeſtrations, to 
receive 200 l. out of his Eftate, which was all he 


receiv'd out of it in the two Years it was under 
e * 
Monday May 27, 1644- 


Eleventh day. They went upon the Windows of Lambetb Chap 
The Piftures in again; and one Pember a Glafier depoſed, that on the 


the Windows of North fide was the Picture of an old Man, with 2 
- pet Glory about his Head, which he took to ſtand for 
' _ God the Father. Mr. Brow the next Witneſs ſaid, there 
was no Picture of God the Father in Lambeth, but 
there had been one at Croydon, with Archbiſhop 
Cranmer's Arms under it; but when he was entruſted 
by his Grace to ſurvey the Windows of both, he 
took it down. And Prynn depos'd, that his Grace 
had a Book of Pictures concerning the Life of 
Chriſt in his Study. : | 
His Grace anſwer d, that as to an old Man with 
a Glory, that was uſually about the Saints; and Mr. 
Brown had not only acquitted him of that, but 


ſhewn that a Picture of God the Father was taken 


down 


to alter the Oath. — 
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dvwn at Croydon in his time, though it ſtood there in 
Cranmer's. And for the Pictures in the Book, it 
was neceſſary he ſhould have them, for there are 
ſome things to be diſcovered in the Pictures the 
Papiſts allow the People, which their Writiags did 
not, or perhaps dare not avow. Then they charg d 
his Grace, that the Sacrament was ad miniſtred in 
his Chappel in a manner they did not like; but he 
anſwered, it was as it had been in the time of Bi- 
ſhop Andrews, and of ſome other Biſhops. 

he was c 
Coronation, ſome 
Superſtition, and his Grace then aſſiſted as Dean of 
Weſtminſter. And firſt they prov'd from his Diary, 
that he carried back the Regalia, and offered them 
on the Altar, and then laid them up in their Place: 
This he ſaid the Prebendaries aſſured him was the 
Cuſtom. Then they found fault that the Unction was 
in forma Crucis, This he ſaid, if it was a Fault, was 
perform'd by his Predeceflor. Then they ſaid, 
there. was a Crucifix among the Regalia. Thi 
ſaid he did not remember; but if his Predeceſſor, 
who officiated, approv d it, he did not think it fir 
for him to quarrel with him about it. [Heylin ſays, 
in bis Life of Laud, that an old Crucifix being found 
the Regalia, was placed on the Altar.) It was added, 
that one of the Prayers was taken out of the Ponti- 
fical. He ſaid if it was, it was not taken from thence 
by him; that it was the ſame that was us d at Ki 
James's Coronation, and if the Prayer were a — 
one, no matter from whence it was taken. 


But the great Objection was, that he had alter'd Charg's with . 
tering the Cores 


His Grace anſwered, that if an Alteration was O. | 


the Coronation Oath. 


made, it was not made by him, and that his Prede- 
ceſſor adminiftred the Oath, and not he; That there 
was a Committee of ſeveral great Lords, as well as 
Biſhops, to adjuſt all matters before the Coronation, 
and it could not be ſuppoſed they would ſuffer him 
But at length he procured the 
Book in which King James's Coronation Oath was, 
00 ages comparing them, they were the ſame to 2 
Ittle. i 
After this, they proceeded to ſhew the P 
and Superſtition that was to be found in 


ug2. 


is he 


The Virgin 
— Picture 
at St. Mary's ia 
and Oed. 
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d with the Ceremonies of the The Ceremonies 


which were ſaid to bordet on — 
with Supcriti- 


1 
i) 
i; 


1 
+ 
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and there was diſcovered a Picture of the Bleſſcd The 
8 at St. Mary's Door. (which 

is Grace faid, he did not know any thing of it. Grace, 
till it was done, and he had not heard of any abuſe cer, fe 
or diſlike of it ſince it was done. ſaid) 1 

Then the Bufineſs of Copes, Bowings, Pictures, vas no 
 Candleſticks, placing the union Table, and in the 
fuch Things in the Univerſities, and in Cathedral His 
and Pariſh Churches, were all laid to his Charge WW Preachi 
again, which having receiv'd Anſwers before, need be mig 


not be repeated here. uy * 
E 
Thurſday, June 6, 1644. Commi 


A Window of Painted Glaſs, ſet up in the new there. 
Chappel at Weſtminſter, in which was the Hiſtory of ing rea 
Grace's Charge 5 err hv He 
8 z but it . Nevil gave Or- a 
ders for this Window ; and if it had 4 found 
to have been done by his Grace 's Order, he ſaid 
he ſaw nothing amiſs in the Window. 

Then the Picture of the Bleſſed Virgin at 
St. Mary's in Oxon was charg's upon him again ; 
and Alderman Nixon, an old Enemy is bis Couce, 
ſaid, that ſome Paſſengers put off theit Hats, and 
he ſuppos'd it was to the Picture, and that he ſaw 
a Man in the Church Porch upon his Knees, he 
thought praying, but he cou'd not ſay to what; and 
he thought his Grace countenanced the ſetting of 
it up 3 Mr. {d, who did the Work, acquit- 
ted his Grace of it the Lords. 

Then twas ſaid, that two Popiſh Priefts being in 
the Chappel at Whitehall, and ſeeing Dr. Brown, one 
of the King's Chaplains, bow to the Altar, and then 
kneel down before it to his Prayers, they ſaid,” that 
fare we did not differ much, and ſhou'd be of one 
Religion ſhortly. | 
His Grace anſwered, this did no way relate to 
him, and ſuppoling it true, we were never a-whit 
the nearer them in Religion. Indeed, if the diffe- 
rence conſiſted only in outward. Reverence, ſome 
* might be drawn from it; but the Points 
of ine between us were many and great, and 
was poſfible their Prieſts might endeavour to diſ- 
countenance all publick Wasſh, 1 

they might make the more Proſeli 


ip among us, that ſo | 
tes, F 
Then 


3 
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eſſed -n 2 1 the = — oe of 
(which they term'd cruel) were charg n n 
of it. Grace, and particularly againſt Mr. = an. Glou- * — = 
abuſe ceſter, for Preaching a — againſt Images, (as they 8e 
aid) And when put his Lecture, he 
ures, _ 8 to wack 8 bool, or practiſe Phyfick 
and in the X | 
edral _ Grace 22 M o Londen for Page 423. 
large MY Preaching againſt es, but er Thin 
_ he might have — School, or practis d Heer 
any where elſe; but he had done ſo much harm, and 
made fuch Faction in Glouceſter, that the High 
Commiffion did not think fir he ſhou'd continue 
new there. A* Sentence of the High Commiſſion be- 
ry of 99 7 in Court, it appear d, that among other 
s Workman was cenſur'd for, theſe were ſome: 
e Or- d, that Drunkards, ſo they were confor- 
bun! — were 30 that the Election of Mini- 
fters was in t le ; and in his Prayer before 
Sermon, he — 7 the States and the King of The States and 
Sweden before his Majeſty, which was uſual — the King of Se- 
the Factious in thoſe Times; and to Preach again — — 4 — 
the Government of the Church, was Workmas's jcty. 
conſtant Theme. 
The next Charge was a Sentence which had 2 
aſs'd in the Star- Chamber againſt one Mr. Sher- g. 
, for defacing a Church Window in or near Saliſ- ee 
ly, i in which he thought was the Picture of God don. 
the Father; and the Witneſſes ſaid, that his Grace, 
in the hearing of the Cauſe, juſtified the having this 
Picture of God the Father I Place in Scrip- 


ture. 

His Grace anſwered, r 

de at that _ his Pa which, if pro- 
bed, wou'd ſhew the Fal of this; and that 
e never juſtiſied either the having, or 2 
uch a Picture; but if ſuch a Picture were there 

ht to be complain'd of to Authority, and not 
as down byes private Hand : That by Mr. Ser- 
4s Deſcription, It it was very unlikely to be the 
Hure of God the Father, for he told the Lords 
t was the Picture of an old Man, with a Budget 
dy bis Side, out of which he Uing Adam and 

de ; and Laſtly, that —— — 
f Stir Chamber, and not his. * 
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| — As another Inſtance of his Grace's Intentions to 


in N a Bible full of Pictures was pro- 
ich was a Picture of the Aſſumption 
ve great Offence. 

His Grace anſwered, that this Bible was licens'd 
by Dr. Weeks, who was Chaplain to the Biſhop of 
London when he licens'd it, though indeed he wis 
his Chaplain formerly when he was Biſhop of 
Bath and Wells; That the firſt he ſaw of them was 
in a Lady's Hand in the King's Chappel, after ma- 
ny of them were vended; and ſoon after he ſent 
for one and acquainted the Lords of the Council 
with it, and defired their Direction; and they or- 


dered that it ſhould not be ſold > in Shops, 


but that the Bookſellers might ſell it to Men of 
and Diſcretion ; that his Grace labour'd 
to have a ſtricter Order, but cou'd not prevail, and 
after all, that Pictures in themſel ves are things in- 
different, not ſimply good or bad, but as they are 

— theſe Bibles were prohibited to 
common Cuſtomers. His Grace alſo obſerv'd, that 
theſe Bibles were firſt Printed at Amſterdam, where 
they were not ſo ſtrict againſt theſe Pictures, and 
that the Bibles in the beginning of gthe Queen's 


time were full of Pictures, and no Fault found 


with them. 


r The laſt Inſtance produc'd this Day was, that Dr. 
Fo- Brag, one of his Grace's Chaplains, wou'd not li- 


cenſe Dr. Featley's Sermons, till a Paſſage concern- 
ing Images was ſtruck out. | 4 

"His Grace anſwered, he truſted the Care of the 
Preſs to his Chaplains, as his Predeceſſors did, and 
whether ſuch a Place was expung'd he knew not ; but 
there were Paſſages as full agiinſt Images and 18 
ry in Dr. Featley's Sermons ſtill, as any that could be 
ſtruck out; where he terms the Papiſts Idolaters, 
and that as groſs as the Baaliſts; and that the Pop: 


9 * nay, that he is the very Whore of B. 


Here his Grace complain'd of the Diurnal, and 
ſome other Pamphleteers that abuſed him, and 
wou'd make. the World believe, that the whol: 
Charge had been proy'd againſt him: But he cou. 
find no Redreſs. 


2 


ciliati 
comm 
Cath 

His 
Mildm 
his G 
fat in 
nothir 


matter, 
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Whitſun-Tueſday June 11, 1644. 

Sir Henry Mildmay and Mr. Anthony Mildmay came 
and depos'd, that there were two Factions in Rome, 
and one of them hated his Grace,and the other loved 
him; and one Mr. Challoner ſaid, that his Grace was 
an obſcure Man till within theſe 15 Years, and ever 


fince there had been a ſtrong Opinion of a Recon- 


ciliation with Rome, and that ſome of the Papiſts 
commended his Grace, and thought him a* good 
Catholick, Cc. 

His Grace anſwered, that this ſame Sir 
Mildmay had formerly declared before ſeveral, that 
his Grace was the moſt hated at Rome of any that 
fat in his See ſince the Reformation, and mentioned 
nothing of two Factions then; but indeed his Grace 
yery much queſtioned, whether he had ever-been at 


Rome. That as for his being an obſcure Perſon till 


within theſe 15 Years, he had been a Biſhop 23 
Years, and 'twas 18 Years fince he was made Dean 


of his . Chappel ; that if an Enemy's gi- 


ving bim a Charafter (who might do it malicioully 
or 1gnorantly) was ſufficient ground for a Charge 
of this Nature, it might lie in the Power of two or 
three Jeſuits, to deſtroy any Biſhop in Envland, 


The next piece of Popery charg'd upon his Grace Charg i with : 
was, the Conſecration of the two Churches of St. — — 


Katberins Crrec urch, and St. Giles in the Fields, The 
Witneſſes depoſed, that he came in a po man- 
ner to —＋ Ceremony, and at Rappe h 
to the Church Door was read this Sentence, Lift 
—— Heads O ye Gutes, aud be ye lift ub, ye everlaſting 

rs, and the King of Glory ſhall come in. That he 
kneeled down at his coming in, and us'd many 


Bowings and Cringings afterwards'; that at the be- 


ginning of the Ceremony he threw Daſt in the 
Air, and us'd divers Curſes, according to the Pon- 
tifical,and'that at laſt he prononuc'd the Place holy; 
a Prayer alſo-was us d, which was in the Pontifical. 
And Ptwis urg'd, that his Predeceſſor Archbiſhop 
parker was againſt Conſecrations, and that his 
Grace ſought, by theſe Ceremonies, to overthrow 
the Religion eſta blind. | 

His Grace anſwered, as to the Ponp of the 


0 V OT, I. 


he was only attended Sir 
e = Men 
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Martin, Dr. Duck, and others of the Arches, who 
uſually attended their Dioceſan ; that as to the 
Place, Lift up your Heads, &c. that the King of Glory 
may come in; though they repeated it often 1a De- 
riton, as though he had applied it to his own Per- 
ſon, it was a +> antiently us'd at Conſecrations, 


and related to God Almighty the true — of Glo- 
ry, whoat the Dedication took Poſſeſſion of the Place 
by- his Servant the Biſhop: And that as to his 
kneeling down and bowing, he look'd upon it as 


his Duty, let them call it what they would; That 


there was no throwing of Duſt in the Air, or Curſes 
us d; and though both the Witneſſes atteſted: it, 
one of them acknowledged he was not there 
at the beginning, and the other depoſed that this 
was done at the beginning, ſo that their Teſtimon 

was inconſiſtent ; that he did not follow the Pontif, 
cal, but a Copy left by Biſhop Andreus, which he 
had ready to produce. As to one of the Prayers 
being like one in the Pontifical; there were ſeveral 
in the Mifal, which were the ſame with our Col- 


' lets, which were confirm'd by Law, and if they 


had ſeparated the Chaff, they ought not to throw 
away the good Grain too: That his Predeceſſor 
did not find Fault with Conſecrations, but with the 
ſuperſtitious Ceremonies uſed therein by the Pa- 

iſts ; and his Grace only wiſh'd that the true Re- 
— might remain till it was overthrown by the 
Conſecration of Churches. And whereas it was 


added to this Charge, that ſome Fees were taken at 
the Conſecration; his Grace anſwered, that what 
was {aid to belong to him, he immediately diſtribu- 


ted to the Poor of the Pariſh, as his Secretary at- 


teſted, and if his Officers exacted any thing more 
than their due, they were anſwerable for it. 

Then Mr. Nicho/as charg'd him with the Conſe. 
cration of Chappels too, and in this be ſaid he had 
outgone Popery itſelf; that he had given the name 
of St. John's to his own-Chappel of Aberguilly, when 
he was Biſhop of St. David's, and conſecrated that 


Chappel. Then they read a Paper which they a- 


vow'd to be a Liſt of his Chappel Furniture, and 
| — wa were therein mention'd to be us d inſtead of 

His Grace anſwered, there was the ſame Reaſon 
for the Conſecrations of Chappels ag” Churches, 


as had 
were not Lawful after Divine Service, why was it 
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and it was us'd long before the times of Popery 
that he did indeed, at the Dedication of his Chap- 
pel, give it the name of St. Joby the Bapriſt, being 
the name of the College where he was bred, bur it | 
was dedicated to the Service of God; and to give Page 43% 
the names of Angels or Saints to Churches for 
diſtinction ſake, and in Honour of their Memory, 
was very ancient and uſual in the Church, as ap- 
pear'd in St. Auſtin, and divers others of the Fa- 
thers: And the Paper that had been read as his, 
appear d to be the Model of Biſhop And eus Chap- 


* and nothing of it in his Grace's Hand, but the 
ndo 


rſement, tho' rynn had made Oath, it was a 
Paper of his Grace's Chappel Furniture at Aberguilly ; 
and for Wafers, his Grace aver'd he never gave or re- 
ceiv'd the Communion but in common Bread, tho? 
they were ſometimes us d at Weſtminſter, as Things 
—— bliſhing the Book of 
The next Charge was the publiſhing the 0 d with 
Recreations. * E p ping te 
His Grace anſwered, that the King commanded ** = ren 
the printing of it, as was therein atteſted ; that 


he was always for keeping the Day holy, but free 
from a Superſtitious Holineſs; that only Lawful Re- 


creations were allowed by it, and thoſe not till 
e ee was done, and then only to ſuch 
een at both; and that if ſome Recreations 
the Practice of Geneva, where the Elder Men went A 
to Bowls, and the Younger exercifed their creations ons- 


Arms ? And Calvin ſays in expreſs Terms, that one r Gen. 


Reaſon of inſtituting the Sabbath was, Thar Ser- | 

vants might have a Day of Reſt, and Remiſfion : 

their Labour. And what manner of Reſt was that, - 
where able young Men might uſe no Recreation ? 

Here 'was added, that his Grace had called Misider pa- 
for an Account of the reading this Bock at his Vi- — 2 
ſitations, both of the Province, and his own Dio- — 
ceſe; and that three Miniſters in his own Doceſe 

had been puniſh'd for not reading it, particular- 

ly one Cumer, who now appear'd as 4 Witneſs a+ 

gainſt his Grace. | 


His Grace anſwered; that it was his Majeſty's 1 
Command he ſhould enquire after it, and that when 8 64 
any apply'd to him * further time, they bad ©, 

|} TY 
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ſafe, when 
Change; from whence they infer d, that he labour'd 
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till he found they were determin'd not to comply, 


and then they were ſuſpended ab Officio only; and 


if any had their Livings ſequeſtred, it was by the 
High . Commiſſion, — upon other Accounts, as 
was the Caſe of Mr. Won one of the Witneſſes, 
whoſe Living was 1 on Account of Di- 
lapidations: That Cx/m-r, the other Witneſs, in- 
ſtead of doing Reverence to the Church, piſs'd in 
the Body of the Cathedral at Canterbury at Noon- 
day. [ 4nd was one who afterwards demoliſhed the no- 
. ble Glaſs Windows there with by oun Hand.] And this 
Witneſs himſelf had once inform'd againſt a Gentle- 
man for 8 againſt the Book of Sports, and was 
laid by the Heels for his falſe Information, ſo that 
there could be no great matter of Conſcience in 
his refuſing to read the Book. Laſtly, Calvin 
himſelf, in his Inſtitutes, had ſaid, That thoſe 
Men who ſtand ſo ſtrifily for the Morality of the Sabbath, 
do by a groſs and carnal Sabbatitation thrice outgo the 
Super ſtit ion of the Jews. 
Mr. Pryum brought over again the Caſe of him- 
ſelf and Mr. Burton in the Star- Chamber, adding, 


they were not admitted to make their Defence in 


the manner they had agreed on. | 

His Grace anſwered, there was an Order of the 
Court, that the two Chief Juſtices ſhould peruſe 
their Anſwer, and expenge the ſcandalous matter it 


_ contain'd, which they did; and if his Grace did 


concern himſelf in this Matter, it was no more than 
he ought, for the whole Church of England were 
Kandel d by it as well as himſelf. 

The laſt of this Day, was a Paſſage in a 
race's in the Star-Chamber, wiz. 
of Government is not always ether fit or 


Humours f the People are in a continual 


one N 


ro reduce all to an Arbitrary Government. 

His Grace anſwered, the Words could bear no 
ſuch Conſtruftion, and all he meant by it was, that 
ſometimes the Reins of Government were to 
be 5 ſtrictly, and at others they might be more 
remiſs. | 

At the Concluſion of this Day, his Grace receiv'd 
a Note, that they would proceed upon the Remain- 
der of the 7th, and the 8th, and the gth Original 
Articles next. 8 Monday, 
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Monday, June 17, 1 644. Fourteenth Day- 


He was charg'd with being the occafion of Mr. Caufng Mini- 
Damport's leaving his Benefice in London, and going ds G leave | 
to Holland; and that when his Grace heard he was gy beyond Sea, 
gone to Neu-Eugland, he ſaid his Arm ſhou'd reach Sc. 
him there. 

His Grace anſwer' d, that it. appear'd by the Evi- 
dence, that he went away upon a Summons 
the High Commiſſion ; and that it was not fit the 
Plantations ſhould protect Offenders : That his 
Grace had prevented a Proſecution againſt him once 
before, but he was not always bound to do it; and 
it appear'd he had been obnoxious, and under Pro- 
ſecution in the time of his Predeceſſor, Archbiſhop 
Abbot, and that he was a dangerous, factious Man. 

The next Charge was, that one Nathaniel Wickens Page 441. 
was impriſon'd nine Weeks, only for being Servant 
to Mr. Prynn, and that upon his refuſing to take 
the Oath ex Officia, his Grace ſaid, the Charge ſhou d 
be taken pro Confeſſo, and that his Friends were re- 
fuſed a Sight of the Articles againſt him. 

His Grace anſwered, that it appeared apud Ada, 
that there were many Articles of great Miſdemea- 
nour againſt him, and by their own Evidence he 
refus'd the Oath ex Office, and ſo was not impriſo- 
ned only for being Mr. Prynn's Servant; That it 
was the conſtant Practice of the High Commiſſion, 
as well as the Courts of Star-Chamber and the. 

Chancery,, to take the Charge pro Confeſſo, where the 
Party refuſed to anſwer upon Oath ; and the High 
Commiſſion never granted a Copy of the Articles, 
till the Party took the Oath ex Offcio, which this 
Perſon refuſed, and that his Impriſonment appear'd 
he 1 HO of the High Commiſſion, 22 his. 
en followed a Charge concerning the ſtoppin 4 
of Books offer'd to the Preſs, and expunging WY — r l 
out of them: And the firſt was the Eugliſb Bible, — ans 
with Geneva Notes; and Hartes the Printer teſtified cars. 
he was called into the High Commiſſion Court a- 
bout theſe Books. And the Decree of the High 
Court of Star-Chamber about Printing was 
laid to his Charge, as alſo, that he had uſed his 
ed to ſuppreſs o_ Books - nnd _ 
e oppoſed an Almanack, which ha out the 
men Ee 3 Apoſtles, 


- 
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Apoſtles, and other Saints, and put thoſe in the 

Book of Martyrs in their Room; and ſeveral other 

Books which had been ſuppreſs'd or Paſſiges ex- 

ig'd out of them by the High-Commiſſion, Ec. 
ght up the Rear of this Charge. 

To this his Grace inſwer'd, That altho' the 

Bibles with Geneva Notes were tolerated in the 


Reigns of Queen Elizabeth and King James, they 


were not allow'd by Authority in either; and that 


King James, in the Conference at Hampton-Court, 
held, That the Geneva Tranſlatiqn w. the worſt, and 
many of the Notes very partial, untrue, ſeditious, and 
avourimg too much of dangerous and traiterous Conceits. 
That ot late theſe Notes were more us'd to ill Pur- 
ſes than formerly, for which Reaſon the High- 
ſſion had been more ſtrict againſt them than 


formerly; and that Printing might be preſerv'd 
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here, they reſtrain'd their coming over from Holland, 
who us'd to import them much cheaper than they 
could be printed here. That he did, indeed, re- 
ceive the Letter from Joby Le Mare, one of the 
great Preachers at Amſterdam, which was produc'd 
as Evidence againſt him, which gave an Account, 
that fince the Proclamation made by the States, no 
Man durſt print any ſeditious Libels againſt either 
the State or Church of England: And if it had 
been prov'd (as it was not) that any Directions were 


Av}; oy about that Proclamation, he thought 


e had done a good Office, and could nov be ſorry 
for it —— That as to the Star-Chamber Decree 
about Printing, it was their Act, and not his, but 
he thought it very uſeful and neceſſary; that Gelle- 
brand deſery'd Cenſure for his Almanick, however 
he was acquitted by the Star-Chamber ; and that he 
E not to be anſwerable for all the Slips his Chap- 
uns had made in licenſing Books, any more than he 


was for all that were cenſur d in the High- Commiſ- 


fon. | 
Thiſdey, June 20, 1644 
His Grace obſerves, That at his Landing this 
Days he was met by one Quarterman, an old Enemy 
pf his, who ſeldom fail'd to rail plentifully at him 
Frery Day he came to Hptm gſter; and this Day be 


cry'd 
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cry'd out, I hat did the Lords mean to be troubl'd ſo 


- long and ſo often with ſuch a baſe Fellow, they ould do 

* well to bang bim out of the way? And Nichols ga ve 

him ſuch Language, as-no Man would have given 

; the vileſt Scoundrel, eſpecially at Tryal for his Lite. 

2 They produc'd a Letter from a Jeſuit to his Su- p. 44 
8 ericr, that was found in his Grace's Study, as a - 


y harge againſt him, in which the Jeſuit ſays, That 
1 Arminianiſm was their Drug and their Plot againſt 
us And charg'd him, That he was the Occa- 
ſion of Biſhop Montague's Preferment, who was 
1 call'd in queſtion by the Parliament — And a 

Paper of his was produc'd againſt him, intitled, 
Conſiderations for the Church, among which he finds 

fault with the preſent Lecturers, &c. And he was Charg'd with 
charg'd with altering the Prayers for the Fifth of uuns che 
November. | 2 

His Grace ſzid, He did not know why he might owe. 

not get or keep the Letter of any Jeſuit, how elſe 

ſhould he be able to prevent their Plots upon Reli- 

gion? That the Letter was not directed to his 

Grace; and he did not ſee how he could be charg'd 

with any thing the Jeſuit thought fit to ſay for the 
Advancement of his Religion. That Biſhop Mon- 

tague was prefer'd by the Duke's Means, and not by 

his: And as for Lecturers, he thought it would be 1 gur 
more for the Eaſe of rhe People, and Peace of the 
Church, if ir were perform'd by a Combination of 
conformable neighbouring Miniſters, in their Turns, 
than by ſome one humorous Man, who uſually miſ- 
led the People. And fince the Alteration of the 
Prayers for the Fifth of November in ſome little 
Matters, which he apprehended was for the bet- 
ter, was urg' d againſt bim as a high Miſdemeanor, 
becauſe they had continued the ſame for thirty 
Years ; he wonder'd that they did not remember 
that they themſelves had not only alter'd, but taken 
away the Liturgy of the Church of England, which 
was eſtabliſh'd by Act of Parliament, and which 
had continu'd above fourſcore Years ; nay, and 
quite aboliſh'd Epiſcopacy, which had continu'd 
in the Church of brill above ſixteen hundred. 

Another Charge was, That Dr. Bray, his Grace's 

Chaplain, refus'd to licenſe a Book of Sir Anthony 
Ee 4 Hungerford's, @ 
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Hungerford's, which Sir Edward Hungerford brought 
over to Lambeth; and that Sir Edward a plying him- 
ſelf to his Grace, he refer'd him to his Chaplain 
again. 

His Grace anſwer'd, That his Predeceſſor al- 
ways refer'd theſe Things to his Chaplains; and 
that it was impoſſible they could peruſe every 


Book themſelves, being engag'd in other Affairs: 


That his Chaplain was now dead, and he could not 
tell whether he had juſt reaſon to refuſe it or not. 


Thurſday, June 27, 1644. 
Bixtceath Day, They accus'd his Grace, That his Chaplains had 
Eayaaging Pal. expung d ſeveral Paſſages out of Dr. Clerk's and Dr. 
ſages againit che Featley's Sermons, and ſome of them, *twas faid, 
_—_ were againſt the Papiſts. 

His Grace anſwer'd, Twas poſſible the Points 
were not juſtifiable againſt the Papiſts, and then 
they were better out than in; but however that 
Matter was, his Chaplains were anſwerable for it, 
and not he. | 

The next Charge was perſonally - againſt his 

Page 47. Grace, being part of his Speech in the Star- 
Chamber, wiz, The Altar is the greateſt Place of God's 

Gag with Reſidence on Earth, greater than the Pulpit ; for there tis 
Hoc eſt Corpus meum, This is my Body; but in the 
— other it is at moſt but Hoc eſt Verbum meum, This 
is my Mord; and a greater Reverence is due to the Body 
than the Word of God. And from theſe Words Mr. 
Nichols charg'd his Grace with maintaining Tran- 
ſubſtantiation, becauſe he ſaid there tis Hoc eſt Cor- 


pas meum. | 
His Grace obſerv'd, That Mr. Nicholas con- 
founded Tranſubſtantiation with the real Preſence; 
and Calvin himſelf, who was Enemy enough to Tran- 
fubſtantiation, yet granted a real and true Preſence; 


and the Word there makes nothing againſt this, for 


after the Words of Conſecration are t be the 
Miniſter never ſo unworthy, it is infallibly Hoc eff 
Corpus mewn to every worthy Receiver. But he ſaid 
it was not Hoc eft Verbum meum from the Pulpit to 
the beſt Hearers, and by the beſt Preachers, fince 
the Apoſtles Times; and in 1 Cor. 11. 29. St. Paul 
ſpeaks of a great Sin committed in his Time; of 
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Martin, his Grace's Chaplain, did not only print, bales, 2 
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not diſcerning the Lord's Body when unworthy Com- 

municants receiv'd ; that this was at the holy Table 

or Altar, that St. Paul ſays they receiv'd and yet did 

not diſcern, &c. and yet he did not think St. Paul 

maintain'd Tranſubſtantiation: That Communica- 
ting was ever held to be the Touch-ſtone of Reli- 

gion, and not Hearing; ahd all Divines agree in 

what our Saviour teaches, Matt. 26. 26. that there 

is the ſame Effect of the Paſſion of Chriſt, and of 

this bleſſed Sacrament worthily receiv'd. 

Then the Licenfing Sales's Book, and ſome others, wich 1; 
by his Grace's or the Biſhop of London's Chaplains, Poyiſh and Arx. 
which contain'd Popiſh and Arminian Doctrine, ini Books. 
were charg'd upon his Grace. But it 9 as 
to Sales's Book, which had more Popiſh Points than 
all the reſt, his Grace's Chaplain was impos'd upon, 
and both Sales and the Corrector run away when the 
Matter was enquir'd into: And for the reſt, his 
Grace ſaid he did not find upon Peruſal any Licence 
printed to them, 
It was further alledg'd againſt him, That Dr. Tac his Char- 


Page 448. 


but preach Arminian Doctrine at St. Paul's. — Des 
His Grace ſaid, he did not know that he did 
either; but they might call Dr. Martin before them, 
and inform themſelves, which they did the next 
Day, and he anſwer'd for himſelf. 
e laſt Inſtance produc'd this Day, was the per- Page 445. 
mitting the Sale of a Bible with a Popiſh Table to row mee 
it, of which his Grace ſaid he was never inform'd be- 
fore; but he obſerv'd one of the Heads mention'd 
in the Table was Confirmation, which was com- 
mended by our Liturgy. | 
This Day all his Grace's Books were order d to Hs Gnce's 
be taken from Lambeth by the Houſe of Commons Hugh 3 
(and, as twas ſaid, for the uſe of Mr. Peters.) | 


Friday, July 5, 1644. 1 
This Day they charg'd him, That he prefer'd Charg'd with 
none to Bi 1 Deanaries, Prebends or Bene- 1 
fices, but Men Popiſhly affected, or who were for Popiſhly af- 
Ceremonies or Arminianiſm, ſuch as Dr. Pierce, fetted. 
Archbiſhop Neile, Dr. Bray, and other great ws 
5 I 
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8: 


That be bin- 


der'd the buying ticle. 
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His Grace anſwer d, That moſt of the Gentle: 
men they inftanc'd in, were not prefer d by him, 
neither did he know they held Popiſh or Arminian 
Tenets. And tho' to this Charge they added a 


| Paper, which they call'd Inftruftions to rhe Lord. 


Deputy of Ireland: He faid it was no more than 

ſome Memorandums that his Grace had made and 

— to my Lord. Deputy at his going over, upon 
is — him what Service his Grace had for the 

Church there; and they were concerning ſuch 

Things as were for the good of that Church, as 

appear'd to their Lordſhips on the heariug 
em. 

Then they 1 to the Eleventh Original 
Article, That he had caus'd many pious and learned 
Di vines to be filenc'd, depriv'd, Sc. 

His Grace, in his Anſwer, ſhewe, That this 
Charge of Deprivation, c. related either to ſome 
factious Lecturers, or what was done by other Bi- 
ſhops, or by the High-Commiſſion, for which he 
was not anſwerable. 

Then they went upon the Sixth Additional Ar- 


itions 


That whereas divers Gifts and Diſpoſi 


Err hd been made for the buying in Impropriations 
| 4 4 Word, his 


à to the Legality of their Feoffiment or Diſpoſition; 


rity, as 


for the Maintenance of 


Grace had caus'd the ſaid Gifts and Conveyances 


to be overthrown in the Exchequer, under pre- 
tence of buying in Impropriations. 

His Grace anſwer'd, That he found this to be 2 
Project to undermine the Church; that twelve Men, 
who were the Truſtees in this Matter, without any 
—_—_ took upon them to diſpoſe of this Cha- 

they call'd it, to whom they ſaw fit ; and 

they beſtow'd it only on Perſons dĩſaffected to the 
ine of the Church, to School-Maſters and 
Students in the Univerfity, to breed them up in 
Oppoſition to the Church ; and: diſpos'd of none 
of it to the preſent Incumbents, to whom the 
Tythes. were due, unleſs they appear'd to be of 
their factious Principles; and by this means they 
would, in a ſhort time, have brought the greateſt 
part-of the Clergy to depend upon them. Upon 
this his Grace ſaid, he advis'd with Mr. Attorney, 
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and the Matter was try'd, and determin'd to be il- 
legal in the Court of Exchequer —— But that 
none had been more zealous for purchaſing and get- 
ting in Impropriations than himſelf, where they 
might be apply'd to a proper Ule. 


June 17, 1644. 


the Church of England and the reform'd Churches, 


by depriving the Foreign Churches here of their F,g1au4 and 


Privileges and Immunities. 


To make good this Article, firſt a Paſſige in his her. 


Grace's Bock againſt Fiſher was produc'd, wiz. No 
Biſbop, no Church; and conſequently the .reform'd 
Churches were no Churches. | 

His Grace anſwer d, This was an Inference of 
St. Jerome's, no Declaration of his own; and if they 
were offended at it, they would do well to anſwer - 
St, Jerome, 0 | 

And to ſupport this Article, a Paſſage in Biſhop 
Montague s Book, before mention'd to be found in 
his Grace's Study, was produc'd, viz. That none 
— a Biſhop could ordain, but in Caſe of Ne- 
ceuiry, : | 

His Grace anſwer'd, That this was the Opi- 
nion of many learned and moderate Divines; and 
whether the Foreign Churches were under that Ne- 
ceflity, might deſerve Conſideration. 


Churches, Ws That he advis'd Biſhop Hall, in a 


Book he.conſulted his Grace about, not to affirm Ant 


poſitively that the Pope was Anti-chriſt, - 
His Grace anſwer'd, That he did, indeed, ad- 
yiſe him not to aſſert it poſirively ; and did commu- 
nicate to Biſhop Hall, what King James ſaid, when it 
was es againſt him that he held the Pope to be 
Anti-chrift, viz. I maintain it not 45 a Point of Faith, 
but 45 a 2 Opinion, and for which I bave more 
Grounds than the Pope. bath for his Challenge of Tempora 
Power over Princes; let him recall this Opinion and I'll 
recall tkat, And his Grace adds, That he did not 
think the calling the Pope Anti-chriſt, ever conver- 
ted one underſtanding Fapiſt; nor had Gabriel Povel 
kane. ths Bf te + os : a * l 


* 


Fifteenth Day. 


They went upon the Twelfth Original Article, +, 3..oun 
That he endeavour'd to make a Divifion between to create a Di 


Another Inſtance of his Enmity to the reform'd Charg'd that be 


would not own 
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done the Church of England much Service Abroad, 
by affirming, That be was 45 certain that the Pope u 
Anti-cbriſt, as that Jeſus Chriſt was the Son of God and 
Redeemer f the World, As for the Thing 
Grace ſaid he left Men at Liberty to think as their 
Judgments guided them, as appear'd by the licen- 
fing Dr. Featly's Sermons, where he endeavours to 

ve the Pope to be Anti-chriſt and the Whore of 


itſelf, his 


on. 
Here Mr. Nicholas took Occafion to give his 
Grace the moſt ſcurrilous Language he could in- 


Pander to the W hore 
Grace addreſs'd him 


Language, and bad Nicholas go on with his Evi- 


dence. 


45 


Babylon. 


vent, and among other Titles gave him that of 
Whereupon 


his 


to the Lords, and ſaid, tho 
— did not think fit to treat him as an Archbiſhop, 
he hop'd he ſhould be us'd as a Chriſtian : And 
that were it not for the Duty he ow'd to God, and 
his own Innocence, he would deſert his Defence 
before he weuld endure ſuch Language : Where- 
upon ſome Lords expreſs'd their Diſlike of the 


It was urg'd further againſt his Grace, that he 


had afferted, That Church-Government 


by Bi 


5 Was 


not alterable by bumane Laws ; and that he ſaid this 


was the Doctrine of the Church of 


England. 


His Grace anſwer'd, That Biſhops might be re- 
ws in thoſe 

ings which were but Incidents to their Calling ; 
but their Calling, fo far as it was by Divine Right, 


lated and limited by humane 


could not be t 


en away. 


That this was alſo the 


_— of the Church of England, as appeared 
the Preface to the Book of Ordination; which 


ſays, From the Apoſt 


le's Time there bave been three Or- 


ders of Miniſters in the Church of Chriſt, 5 Prięſts 


and Deacons ; and that this Book was co 


nfirm'd by 


8 Alia. cap. 1. And it was a little abſurd for them 


to cr 


1500 Years. 


out of Innovations, who had thrown Biſhops 
| out of the Church, after they had continued for 


Another Inſtance to maintain this Charge of op- 


ing the Foreign Churches, was, that in a Brief 


the diſtreſſed Miniſters in the Palatinate, he had 


ſtruck 


8 © 
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ſtruck out the Words Antichriſti am Yoke ; and in that q 
Clauſe, The Religion which we with them profeſs, he 1 
had left out the Words [with them.] 

His Grace. anſwer'd, he did not remember the 
Alteration 3. but if he did except to the firit Paſ- 
ſage, it was becauſe it could only move the Scorn 
of the common Adverſary to offer to determine 
ſuch a Controverſy by the Broad Seal. And as to 
the laſt, it did not follow that he defign'd to make 
the Religions different, but their Opinions under 
the ſame Religion : And that if his Grace had 
thought them to be of another Religion, he ſhould 
not have us d his Intereſt to improve that Collec- 
tion, as it appear'd he had done. — And his 
Grace obſerv d, that they brought no manner of Page 45s. 
Proof of his Endeavours to abrogate the Privileges 
and Immunities of the French and Dutch Churches 
here, which made up the Body of this Article. 2 
Then they went on to the 13th Original Article, On * _ 
and ſeventh Additional Article, That be had trai- #--oxcile the 
terouſly endeavoured to reconcile the Church of C'urch of Eng- 
England to the Church of Rome, Ec. and to that ©.c+ ef one 
end had confederated and convers'd with Jeſuits, 
Ec. 
To maintain this Article, Dr. Featley depos d, 
That about thirty Years fince his Grace was re- 
ported to be Popiſhly affected at Oxford : And one 
Harris depos'd, that one Ireland told bim, his Grace 
would leave the Church of England. That they had 
the ſame Reports beyond Sea : And they Gid it 
was plain his Grace was in a damable Plot to re- 
concile the Church of England to the Church of 
Rome ; becauſe the Copy of a Letter from the Pope 
to his Nuncio in Spain, and of another Letter. of 
the Pope's to King Charles, were found in his Grace's 
Study. And another Argument to maintain this 
Article was, that his Grace was intimate with the 
Duke of Buckingham, who went with his Majeſty in- by 
| 
[ 


to Þain, and receiv'd Letters from the Duke when 

he was there. That the Duke of Buckingham was 

concern'd in the Match with France, and wrote to 

his Grace from thence : That his Grace was an 

Inſtrument of the Queen's; for that it appear'd by 

his Diary ſhe order d he ſhould have immed 1 — | 
cc 
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Acceſs to her: That he forbid Miniſters praying 
for the Queen's Converfion, and for the Preſerv:- 
tion of the Prince: That Papers were found in 
his Grace's Study, which, were printed at Rome 
that he conceal'd Papers ſent him by one Haber. 
feld about a great Plot. That his Grace convers'd 
with SanHa Clara, alias F. Giles, a Popiſh Prieſt, and 
And converfing maintain'd him while he was writing a Book, en- 
—_ eu, titled, Dens, Natura, Gratia that Sanda Clara and &. 
— Giles were the ſame Perſon, and his Grace prov. 
died for him at Oxford. And laſtly, they found by 
Dr offer © bi. his Diary that a Cardinal's Cap bad been offer d 
bis Grace. 

His Grace anſwer'd; As to the Reports of his 
being Popiſhly inclin'd, they were but Reports; 
and the Witneſſes had not inſtanc'd in one Popiſh 
Opinion that was maintain'd by him, except it 
was what Sir Nathaniel Brent atteſted, That his 
Grace aſſerted the Neceſſity of Baptiſm in the Di- 
vinity School at Oxford. — That if they had prov'd 
he had laid any Plot for reconciling the Church of 
England with the Church of Rome, with the Main- 
tenance of Idolatry, it were a, damnable Plot in- 
deed ; but if Chriſtian Peace and Truth might be 
eſtabliſhd all over Chriſtendom, he ſhould think 
himſelf happy if he was able to eſtabliſh ſuch a 
Reconciliation whatever he ſuffer'd. And as to their 
\ Proof of the Matter from a Letter or two of the 

Pope's, directed to others, that were found in hi 
Study, it was not at all concluding, for his Prede 
ceſſurs had many ſuch Letters by them; nor w 
there one Word in thoſe Letters that caſt any Re 
flection upon him, or ſhew'd any Plot of his: Ne 
was it better prov'd, that he had a hand in ſend 
ing the King to Hain, or in the Match with Franc 
becauſe he was intimate with the Duke of Buck 
bam, and received Letters from him : And if the 
was 1 74 in theſe Letters tending to either d 
theſe Defigns, why were they not praduc'd and 
read that he might give an Anſwer to them? An 
for her Majeſty's ordering that he ſhould have Ac 
ceſs to her, he did not know what they. coul 
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Witneſs only ſaid, thit Sir Nathaniel Brent gave it 
in Charge at a Viſitation, and he told the Witneſs 
it was by Command from bis Grace: But he ſaid 
Sir Nathaniel Brent ſhould have come and atteſted 
this himſelf, for this was but Hear-ſay : And as 
for a Paper that was produc'd to prove it, it ap- 


py to be a Particular of. Informations given to 


Grace, and not Inſtructions of his, as had been 
open d. That indeed he did forbid the Prayin 
for the Queen in that ſcandalous manner ſome is 
and he believ'd one Jones was puniſh'd by the 
High- Commiſſion for ſcandalizing the Queen, un- 
der Pretence of praying for her: As was Mr. Hou for 
praying God would preſerve the Prince in the 
true Religion, of which there was Cauſe to fear; which 
was done in order to ſcandalize his Majeſty, as be- 
ing careleſs in the Prince's Education, eſpecially in 
Point of Religion. | 

As to concealing 4s Plot, his Grace ſaid 
he ſent the Papers to the King the very Day he 
received them : And by thoſe — it appear d 
there was a Conſpiracy againſt his own Life, if he 
would not give way to an Alteration of Religion, 
and yet they had the face to preſs thoſe Papers 
againſt him. — That San Clara was brought to 
him by ſome great Man, and he ſolicited for Li- 
cence to print a Book or two: One of them was to 

ve that Biſhops were of Divine Right; but his 
race ſaid, he did not like the Method the Church 
of Rome took to prove it, and he refus'd to licenſe 
them. That he never had any Maintenance from 
his Grace; neither did he then know him to be a 
Prieſt: That the Book was afterwards printed at 


Lyons, and he had no Hand in the publiſhing it, — 


That Sr. Giles was another Perſon, and a Frenchman, 


and had a Place about her Majeſty at her firſt co- 


ming 5 that he had done ſome Services to this State, 
and by it loſt himſelf in France, and could not re- 
turn thither; that his Majeſty told his Grace he 
was in Honour bound to provide for the Man ; and 
N his Defire to be at Oxford, that he might have 

e Benefit of the Library there, his Majeſty 
would have had him plac'd in ſome College, but 
his Grace oppos d it; and he found a Lodging in a 
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rden did 


make him the ſame Offer, he knew nothing of it, 


if the Offer of a Cardinal's Hat would make a Man 


| chriſt and the Babylon; 


ral Books found in his Study: That he had faid 
the Religion of the Church of Rome and ours ye” 
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7 Houſe in Oxford, and had the Benefit of the 
ibrary; and his Majeſty allow'd him 100 Marks 


2 Year. But before he went to Oxford, he engaged that 
not to converſe with the young Students, and Care lies 
was taken by the Vice-Chancellor that he ſhould i ze 
not: — His Grace ſaid he ſuppos'd the Reaſon his 
this was urg'd ſo much againſt him; and that thoſe lays, 
Endeavours were us'd to prove him the ſame Man Frien 
with Sena Clara, was becauſe Sanfa Clara was an Secr 
Engliſbmen, and they would have brought him with- conv. 
in the Statute, which makes it Felony to relieve, black 
or harbour a Popiſh Prieſt; but K. Giles being a his 
Foreigner, his Grace ſhew'd he had not incur'd the King, 
Danger of that Statute. | T] 

That as to the Cardinal's Hat being offer'd him, corre 
he could not help it, unleſs he had been endued and © 
with the Spirit of Prophecy; but they would have to att 

- done well to have inſerted his Words when he re- brag'c 
fus'd it, wit. That ſomewhat dwelt in bim, which MW four} 
would not ſuffer him to accept that till Rome were and 
other than now it was, Befides, he went preſent! And 

to his Majeſty and acquainted him with it, which ſengei 
was all the Law requir'd, and his Majeſty, in a ry 

2 


mild way (the Perſon who offer'd it having rela- 
tion to an Embaſſador) ſoon freed him from the 
Trouble. and Danger of it. That as to Signior 
Con, Who, his Enemies ſaid, was empower'd to 


neither did he ſee him or ſuffer him to come near 
him all the time he was here, tho? great Applica- 
tion was made to him that he would: Befides, that 


a Traytor, then any Papiſt might. bring any Biſhop 
of gland within the Danger of High-Treaſon, 


Monday, July 24, 1644. 
This Day they went upon the ſame Articles 
e Day before; and charge his Grace 
again with denying the Pope to be Anti-chriſt ; 
urging. that the Homilies make the Pope Anti- 
Beaſt of Rome. They charge 
Dodtrines contain'd in ſeve- 


him again allo. with t 
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all one; that the Church of Rome and we did 


not differ in Fundamentals, but in Gircumſtances; 
that Rome was a true Church, &c. tho* the Homi- And aid Rune 
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lies ſay, that the Biſhop of Rome and his Adherents was = te 


are not the trie Church. Then a Paſfige out of 
6 Grace's Diary was read 1 him, where he 
ays, I er d Mr. Secretary Windebank, old 
Friend, 715 after Nicholas had told the rag 
Secretary Windebank favour'd Prieſts and Jeſuits, and 
convers'd with them, and made the Secretary as 
black as he could; then he laid all bis Faults: upon 
7 Grace, who, he ſaid, prefer d him to the 
ing. x | 
Then they again endeavour'd to — his Grace 
correſponded and converſed with Popiſh Prieſts; 
and one Wadſworth, a common Meſſenger, that us d 
to attach People, came to prove that one Hud had 
brag d he was acquainted with his Grace; and that 


four Pounds were {ent him to free him out of Priſon, Rue Pac 


and- one Davis told him-it came from his Grace. 
And Newton, Mayor, and ſome other common Meſ- 
were brought to depoſe that his Grace con- 

vers d with Sir Toby Matthew, who was reported to 
be a Prieſt; and that when the Meſſengers have 
ht Prieſts before him he would not meddle in 


the Buſineſs, particularly Fiſber the Jeſuit ;, and one 


Threſber a Meſſenger depos d, that when be bad 
taken Mors and Goodwin, two Prieſts, Secretary 
indeban took away his Warrant and diſmiſs'd 


them; and that his e himſelf was angry witn 


the Meſſenger about it. 


And his Grace was accus d, That he would not 


wilk.abe larects. ' And-it was meg 
in him that he ſays in the Preface to his Book againſt 


FHſber, That, 1 bis Reiwembrance, be bad not given him, W. 


or his, any coarſe 


the Pope to be Anti- chriſt; but that he advis d 
IP Hall to forbear that Word, for ſome tempo- 
ral and eceleſiaſtical Reſpects. Beſides, he did con · 
Vo r. I. TE ceive 


ould not 
His Grace anſwer d, It was not prov'd he deny'd = 


Church, &c. 


＋ 
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ckive that that Article of the Church of Zngland, 
which confirm'd the Homilies, did not confirm every 


The Homilies Phraſe that was in them; nor did he think that the 
So nor make the Hf omilies in the Places cited did make the Pope 


— 


I 
: 


the Anti- chriſt, for the Words are to tbe bea- 
ting Sim, Death, the Pope, the Devil, and all the 
King dom -cbrift ; which Words could not poſ- 
fibly imply that the Pope was Anti-chriſt ——— 
That as to his ſaying the Religion of Rome and ours 
is all one, his Words — the Churcb 7 8 
and the Proteſtants ſet uþ a different Religion, the 
Chriſtian £ Fa ou to both, And he ſaid, 
unleſs they maintain d that Papiſts were no Chriſ- 
tians, they could make nothing of this Charge: 
And as to another Saying of his, that ve did not 
differ in Fundamentals, Calvin himſelf affirm'd, That 
in 'deſpight of Anti-chriſt, the Foundations of the 
Gburch remain d in the Papacy 795 that the Church 
might nor wholly periſh. And whereas Burton and 
Lane depos'd, that he ſaid we did not differ in 
but in Greamſtances, they ſhould 
have ſaid SuperftruFures ; for there were many Cir- 

als in Religion that might quite y. 
the Foundation of Religion; for he who denies 
how or where Chriſt was born, or whether he is 
already come in the Fleſh, denies the Foundation of 
our __— tho* theſe are but Circumſtances, as 


by 


to the Time, Place and Manner of our Saviour's 
And as to his contradicting the Homilies, by 
faying The Church of Rome was a true 
ſhew'd that the Hotnily did not ſay that the Church 
of was not 
that Rome 
Univerſal Church, or the Head thereof; and that 
there was 2 great deal of Difference between the 
Church and 2 Church; and tho it could not be 
call d ebe Church, in general Terms, yet it muſt be 
admi too —— 
As to was an old 
Friend Man of 
Honeſty iv'd in him, 
he was here was 
Bo Reaſon he ſhould the Secre- 


5 
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's Errors, if he had committed any ; for it was Page 463. 
. "l — of 


ny py inn wy cbs rr Lance 
te Tears; but, u e ſcore uaintance, 
11 Head. 
That for the Secretary's having ſer any Priefts at 
Liberty, he muſt anſwer it himſelf ; for his 
own Particular, he had never ſet his Hand to the 
Releaſe of one of them, in all his Time; my, be 
rer 
to a Licence to any young Gentleman to travel, left he 
ſhould be perverted , and then that ſhould 
have been ted to him — He acknow- 
1 ſend four Pounds to releaſe Nad out 


of Priſon, being acquainted that he was a Convert 


from Popery, and bis Impriſonment was occa- 
Bend yondy an cher Scones and this a Servant of 
his Grace's teſtified. ; 

As to the Witneſs that ſwore he ſaw Sir Toby 
Matthew with him, his Grace obſery'd he was a 
profligate Fellow, and one who had ſhifted his Reli- 
g! 


ION times ; and his Grace d the Ser- 
vants who attended 8 d 
never ſaw Sir Toby with his Grace. to 


52, cke ent, his Grace ſaid he did not think it Ha 

proper to act in that Matter, left it ſhould be ſaid, 

n 

him And as to the Witneſs, who faid, when 

he had taken Mors and Goodwin, two Prieſts, Secre» 

tary Windebank diſmiſs'd them, and his 

„ it, 2 2 
wer for himſelf ; but his Grace had great 

TN IN . 

to the Warrant, he proceeded to execute it, with 

taking any other Hands ; and no Warrant could 

iſſue | the High- Commiſſion- Court under three | 

Hands at leaſt As to the Popiſh Books, Penn Books, 

it was the conſtant Courſe of the High- Com- | 

miſſion to give them to their Regiſter to be kept 

in his Office, and when they had 2 good Number . . s. 

of them, then to burn them; and if at any time the 

Books were redeliver'd to the Owners, it was when 

they were not found dangerous He faid it was 

hard they ſhould charge him with the Conſinement 

W = 

REC 
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** 7 not fare defign to make the Archbiſhop Keeper 
Neu gate: And as to his not calling Names, 
and giving Eher and the Pope ill Language, when 
de wrote agent them, he wasRill of Opinion; that 
M Langdage added very little Weight to an Argu- 
2 $ 15124 i 35Wiws Bull 8 


ment. 
96327 + = ELL ATI i OY Ugii 7) 1174 
Twenneth Day. 1 v3 r July 29, 1644. . 


They proceeded on the fourteenth Original Ar- 
— rg to ticle, vir. That to prevent his being queſtion's for 
_ theſe and other his Traiterous-Proceedings, he had 
1 — endeavour'd to ſubvert the Rights of Parliament, 

and create à Dwiſion between his Majeſty: and his 
, People, and-raine his Kingdoms; for which they 
—_—_— bim-of High Treaſon?;nX: 

To ſupport this Article, he was charg'd with 
making one Speech for the Dake of Buckwgham, 
and altering another when he Rood impeach'd by 
the Houſe of Commons in May, 1626. 'That he 
had made two Speeches for the King, to be ſpoken 
or ſent to the Parliament, in which were ſome ſour 
Paſſages. And one Bland depas'd, that Sir Sackyile 
Gowe ſhewid him a Paper, in which were fifteen or 

. : fixteen Paſſages concerning Parliaments, with, ſome 

* * ſour Aſperſions in them, and it was ſubſcrib'd with 
his Grace's Hand, V. Laud. Then theſe Words in 
Ins Diary were read to ſhew his Enmity to Parlia- 
ments; ur. June 15. 1626. Poſt. multas agitutiones 
privata mahitia in Ducem Buckinghamie ſuperavis, S 


7 


liamentum {olutum : And 


was further urg'd, that the Proclamation for caljing 
ig the Remonſtrance was found in his Study, a 
they conceiv'd he had a hand in it, for his Prefer- 
ments follow'd very quick — Then was produc'd 
* P 7 which they call'd his Grace's Reaſons 
2821 P arliaments, being in his Hand on he And 
, theſe Words were read out of his Diary, (viz.) The 
* Ruine And as a further Proof of his Enmity to 
arliaments, fome marginal Notes of Sir Benj amin 
Radyerd's Speech in Parliament were produc'd, The 


* 
- * 25 
. = oy 
- 
2 — 


1 _ 


a it oui publica negotia; nibil aftum.eft, ſed Par- 
from hence it was urg' d. 


that be charg'd the Parliament with Malice, It 


' Parliament, , xhith- was diſplv'd 10 Mar. 1628. ſongbr 


next Inſtance was, that he fougd fault with 1 


el nn. 0c 


iS 6.1 


- 


_ yy 9 _" 
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Bills that were brought into the Houſc: Fhat he 


had Spies to give him an Account: of; the-Etectu 
of - Parliament Men in Glouceſter ſpere, 4. for Pr 

whereof a, 4 Letter from one Allibone to 
Dr. Heylm. Then a Paſſage in bis Dury was: read, 
which he lays he ſup 2 was deſigu d rather to 


7 * 


expole him, than make good the Charge; vin 


27 08.1640. Going into my upper Study: te ſend auay Finds bis Picture 
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m_ 
T*Þ 27 * 


ſome: Manujcripts to Oxford, I found u Hilure falley tes on the 


down _ —— on — Lam almo 
threatned ctith my Ruine. d grant this be 
r 
chalf of it burnt out) the Managers took upon 
them to read, — 1 what'wis Wanting, with 
their own Invention g; the laſt Words w bigh- 
ly reflected upon their Lordſhips Juſtice; as wag 


urg'd $ (vix.) So fee what Juſtice: | pray. expett, fete a 


here l Reſolution talen, nor only before my Anſwer, lar 
before my _— is brought-up againſt mel. And a; 5 — 
was produc'd againſt him, Wbefein the ſays, t 

Magna Charta had an obſcure Birthe and was foſter 
by an ill Nurſe * And they concluded with a Dream 


ACC. 


which they ſaid his Gtace had; (4) Thus he ſbou'd His pretended 


come 10 greater Preferment in the Church, and Power iꝝ 
the State, than any Mun of ba Birth nnd Calling h 
done before, but in the end be ſpould be hade And the 


am. 


Earl of Pembroke depos'dr in the Houſe; that . * ta; 0 


Grace told him lie had ſuch a. Dream [/Whettenpe 
Mr. Nicbolas ſaid; the firſt part ef his Dream; 
—.— pe dp ch — 

tate, and he hop'd their L p now 
make good * and hang 5 T7977; 05 

To this Article his Grace -anſwor'd there was no 
particular Fault fouacꝭ with: the"@pecrhbs he made, 
or corrected for the Duke of Rua i,, b when het 
ſtood impeach'd; bur only that he, bein a Membat᷑ 
of the Lord's Houle, — in! that reſpoct a Juulge 
became his Advocate: And he-coneere'd, that fintt 
nothing was dene dgainſt Law, i ot criminal 
for one Friend tv aſſiſt another in nur Circhmaftan- 
ces, and he was perſuaded many in either Hour 
on the like Otcifiots had done dhe e - 
to the King's Specches he was charg d withg he 
nome dg d he Grew 2 * 
. 2 ' 3 1 = 


© * — 
- es 
* 


* 
Nn 
Page 466. 


diſſol vd That 
Diary cou'd not relate to the Parliament, but to 


Te TRYAL of 
his Inſtructions cloſe, and ſubmitted it to their 


Lordſhips, if they could -be made the Foundation 
of ſuch a — That as to the Paper Mr, Bland 
depos'd Sir He Crowe ſhew'd him, his Grace 


proteſted he never gave Sir Sackwle any ſuch Paper, 
and the Truth of it was very much ts be ſuſpected, 
becauſe land depos'd that it was ſigu d V. Laud, 
and he was then = of St. Devid's, and never 
writ his Name otherwiſe than Gul. Meneves, at that 
time: And that the firſt Additional Article (wherein 
the ſame Fact is charg'd as in the Paper Bland men- 
tioned) is as inconſiſtent as Band Teſtimony 5; for 
in one part it ſays, that theſe Propoſitions had 
caus d the Parliament to be diſſolv'd, and within 
three Lines it ſays, theſe Propoſitions were deliver'd 
to the Duke of Buckingham after that Parliament was 


e Words privata Malitia in his 


ſome * Men in that Parliament, and if there 
were {ome in the Parliament, who did him ill Of- 
fices on a private Diſpuſt, it was no new thing: 
That as to Mr. Nichs/as's Conceit, that his Grace had 
a hand in the Proclamation for calling in the Re- 
monſtrance, becauſe his Preferments follow d ſo ſoon 


afterwards ; it was by his own Confeſſion four or 


five Years afterwards before he was prefer'd — 


Hope and Fears That as to the Paper, which was call'd Reaſons 


concerning 4 


Page 966 


againſt Parliaments ; it appear d to contain ſpme 
Hopes and Fears which were conpeiv'd of a Parlia- 
ment, and not Reaſons againſt them 3 that the Par- 
liament was e in being, and it was no un- 
common thing to deliberate about the Expediency 
of calling one ; beſides his Grace wag but an Ama- 
nuenfis at that time, and not the Author of thoſe 
Hopes and Fears, tho' he was commanded to give 
his 25 indeed as a Privy Counſellor, which 
he could not in Duty refuſe \ Howe that - thoſe 
* ＋· at one Parliamen 
the prevailed, and the Parliament ſat— 
As to the Note in his Diary, That ſuch a Parlia- 
ment ſought his Ruine, it was a much better Argu- 


ment to prove the P 


arliament an Enemy to him, 
than he to them. — As to the Words reducing and 


. which be ſcem 'd to diflife in Sir uten. 


Ruch ard 
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Rudyard's'Speech ; he thought his objecting to + 
e or two in 2 Membey's Speech 7 heh 
ve him an Enemy to Parliaments. And he was 
of of 72 that where a King labour d to gain 
he Li of the Subject, or the 
bour'd to gain from the 
uſt Power and Prerogative of the King, the Pub- 
lick cou'd not thrive the mean while. — That it 
vas not prov'd he diſlik'd 2 that were 


brought in, however every Mem 2 Pri vi 

of obje&h to Bills or they were Aa, 

That as to his drawing the Anſwer to the Remon- 

ſtrance, as was preſs'd again, he did it by Com- 

mand, and agreeable to his Inſtructions. And as to 

the Particulars urg'd to be obnoxious, (vit.) That wh 
they ſought to fill our Peoples Hearts, more than our Ears ; da 
And that they fool to char Bigneſs, "till they break. 
themſelves ; neither of theſe Ex ns truck at the Anfoer to t 
Rights or Privileges of Parliaments : And for the Remonſtzance. 
Remonſtrance, whether that tended he appeal'd to 

the World. Another Particular complain'd of in 

the Anſwer was the Ex of Ireland, and the 
Growth of Po there, of which the Remon- 

ſtrance 5 But his Grace obſerv'd, that 

the State of Religion in Ireland was much the ſame _ 

in the Reigns of Queen Elzabetb and King James, 

as it was then: That in thoſe Times they had their 

Romiſh Hierarchy, ſubmitted to their Government, 

id their Tythes, abſented themſelves from the 
Proteſtant Churches, and pebell'd under 2 on 

pretence of Religion; and he did not ſee they had 

done more in this Reign: And tho they had ſhewn 

that Inſtructions were given to his Grace of the 

Growth of Popery in Ireland, yet theſe were all 


upon t or Pro 
— in Parliament 


ſince the Anſwer to the Remonſtrance: And as to 


the Letter uc'd from the Earl of Krafford, and 
order'd to be communicated to his Grace, wherein 
was this Expreſſion, That in order to mould the Lower Earlof Straffors 
Houſe, and govern them the better, be bad got them choſen 3 
of an me Number of Proteſtants and Pabiſts; he cou'd mons iv Irland 
not help what the would write, and it was not who hel 0 
ſent to Vun neither, and there were ſeveral other alf proveftants 
Paſſages in the Letter, which occafion'd its being 
cammynicated to OY to his concerning os. 
: 4 0 1 
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ſelf in the Election in Glonceſterſbire, there was no 
Proof of it, but a Letter from one Allibone, a Stran- 
ger to his Grace, to Dr. Heylin: And if Dr. Heylin 
communicated this to his Grace, to ſhew what Prac- 
tices had been us'd, he ſaw no great matter in it. — 
As to his looking on the Fall of his Picture, as 
ominous (knowing at the ſame time how many 
ways his Ruine was ſought) he apprehended it 
without Paſſion, and wifh'd, looking up to God, 
that it might not prove ominous to him: ---— As 
Page 470. to that Paſſage, So I ſee hat Juſtice I may expe, &c. 
it was introduc'd with an If ſuch a Parliament Man 
told him true: And he muſt ill fay, if a Reſolu- 
tion was taken to condemn him before any Charge 
brought in, or Anſwer made, he might be allow'd 
to ſay what follow'd. —- That there was no Proof 
that the Expreſſion, Thar Magna Charta had an obſcure 
Dirtb, Ec. was his own : And indeed the Expreſſion 


was to be found jn ſeveral Law-Books. | 
As to the ded Dream, he faid though the 
Earl of e had taken the Truth of it upon 


his Honour, his Grace never bad any ſuch Dream; 
and when the Thing was firſt printed by P hun, he 
complain d to his Majeſty of it; and that Prynn he 
found had the Story from one Badger, a zealous Fa- 
natick; who, tho' he married a near Relation of 
his Grace's, was much nearer to Mr. Prynn in Aﬀec- 
tion. than tb his Grace in Alliance: He ſaid, he had 
not _— the Prediction of our Saviour, That 
in the World we ſbould be ſure to meet with Affliſtion; 
nor his Prayer, Father forgive theſe Men, for they know not 
hat they do; and concluded with a Prayer, that 
God wou'd bleſs both King and People, ſubmitting 
himſelf to his Divine Will. n 


* "Before his Grace was taken from the Bar, he 


mov'd, that he might have a' Day affign'd him to 
make a Recapitulation of the whole Proceeding ; 

and that his Council _— ſpeak to the Points of 

Law; and that their Lordſhips wou'd remember 
Page n. he had pleaded the Act of Oblivion to the 13th 
Original Article Accordingly, afrer they had 


Vie bas he Be. confulted the Commons, Monday 2. Sepremb. was aſ- 
A Gb, 2 fign'd for x Recapitulation; and it was Reſolv'd in 
wo che Koch Af. the Houſe of Commons he ſhou'd have the Benefit 
fins. of the Act of Oblivion, as to the Scorch —_— 

| e 


— 
undl 
taken. 
three 
were ſe 
taken 
but to 
thus fa 
ſhips | 
Life, 
between 
ſeen th 
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The 2d Septemb. 1644, when his Grace appeat'd His Grace's Di- 
to make the Recapitulation, he obſery'd every Lord pan in 
had a ſmall Folio in his Hand, which prov'd to be © each Lai 
his Grace's Diary, that Prynn had printed with his 

Notes or Remarks upon it, among which Remarks 

were many notorious Fal ſhoods. HE. 

At this Hearing his Grace took Notice, that his 

Tryal began Mar. 12. 1643, and ended in July fol- 
lowing z that their Lordſhips had heard him twenty 
Days during that time, and twelve Days ſent him 
back without hearing, and the reſt of the time' 
— been taken up in preparing the Charge againſt 

im. e : 
He defir'd their Lordſhips would confider his His Recapics. 
Calling, his Age, his long fn iſonment, what he lation. 
had ſuffer'd in his Eſtate, and his Patience through . 


this whole Affliction: That they would obſerve 


the Generality, and conſequently the —— 
of almoſt every Article, which made his Defence ſo 
extremely difficult. Take 
That the Uſe of his Study, his Books and Pa- 
— taken from him: And of twenty three 
undles of Papers prepared for his Defence, and The Papers be 
taken from him by Mr. Prynn in the Tower, but 2288 for 
three were return d again; that his very Pockets len gom him; 
were ſearch'd, and even his Diary and Prayer-Book and all things 
taken from him, and made uſe of not to prove, 9 
but to frame a 2 againſt him: But he was bim. 
thus far glad of this fad Accident, that their Lord- 
ſhips by his Diary had ſeen the Paſſages of his 
Life, and by his Prayer-Book the greateſt Secrets 
between and his Soul; and altho' they had 
ſeen the very bottom of bim, he thank'd God they 
cou'd find no Diſloyalty in the one, or Popery in 
the other; That all the Books of the Council- 
Table, | Star-Chamber, High-Commiſſion, Signet- 
Office, — 2 of Oxford and Cambridge, had Y 
moſt exquifitely ſearch d for Matter againſt him; 
and he fuffer' d to have no Aſſiſtance from any of 
them towards his Defence. 


- 


Page 472. 


He defir'd their Lordſhips to obſerve, chat even Hisbett Aa; 


thoſe Actions which tended to the publick Good made the Four- 

and the Honour of the Chutch and Kingdom, and 5. dt txigh 

in which he had been at great Pains and Expences, Trabs 
; | uc 
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ſuch as the Repairing St. Paul't, and ſettling the 
Statutes of the Univerk — of Oxford, were objected 
to him as Crimes; and tho' they cou'd not for 
Shame ch 1 with the 2 itſelf, yet they 
did with t away the Houſes, without 
which it was — le to be done; and that was 
* Virtue ot a Commiſſion under the Broad 
, as A dad been d formerly, and a valuable 
— — e the reſpective Tenants. 

That many of the Witneſſes brought againſt him 
were Sectaries and Separatiſts — the Church, 
whom he being by bis place oblig'd to puniſh were 

aa exal] ted — him; and by the Civil Law no 

her td yrs Schiſmatick was to be admitted as a Witneſs againſt 

K . — his Biſhop. Theſe were alſo Witneſſes in their own 

dau Cauſes; and many Tryals, that took up ſeveral 

Days hearing i in the Star-Chamber, High-Commil- 

Kom, and at the Council-Table, were on the ſud- 

den overthrown by the Teſtimony of the Parties 
themſelves : And bs repreſented to their Lordſh 

bow 1 impoſſible it was for one, that had rs Judge 

— — ſeveral Cauſes, to give an account of 

ive Motives that di his Conſcience 

| > — one of them, after ſo many Years paſs d: 

That bo had done nothing, but what to the beſt 

of his Underſtanding he thought might mW tq 

the Peace and Welfare of this Kingdom, and the 

Maintenance of the Doctrine and Diſcipline of this 

— Church as eſtabliſh'd by Law; and under the late 

_— Adminiftration God was pleas'd to bleſs this State 

— with ſo great Peace and Plenty, as the neighbour- 

whe Adminiftra- ing Nations had look'd on it with Admiration; 

. what the Overthrow of it (which he beg'd God 

Page 472. to avert) might produce, he only knew —- That 

every haſty A to which he bad been urg'd 

by the hi * was infiſted on to ag- 

„but his Grace hoped their 

gre bond 15 impute them to human Frailty. 

den That he was in many Inſtances charg, and that 

8 of the criminally, with the Actions of other Men; as 

— Cours alſo with all the Acts of the Star-Chamber, Coun- 

— cl - Table, . Commiſſion, and Convocati 

where he had but a fingle Vote, and in ſome 

theſe places he was accompanied with Men of the 


grea teſt 
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greateſt Honour, Learning and Experience; and it 
was ſtrange, that the ſame thing ſhould be conſtrued 
Treaſon in him, which was not cenſur d as a Miſ- 
demeanor, or even a Crjme in any of the reſt; 
and there had been no Proof of his ſolliciting any 
to concur with him, nor could his Vote influence 
others, becauſe it was given laſt. And becauſe he 
had been treated with that Contempt by the Mana- 
gers for the Reverence he ſhew'd in the Conſecra- 
tion of Churches, and at the Performance of Divine 
Offices, he beg'd leave to read a Paper he had 
tranſcrib d out of Sir Walter Raleigb's Hiſtory of the 
World, in relation to this matter ; but Serj. Maynard, 
before he bad read 2 third part of it, obj ro 
the reading of it, becauſe the Book itſelf was not 
there; [The Reader may find it, L. 2. c. 5. KH. 1. 
of Sir Walter, and in the firſt Volume of Tryals at 
large, p. 473.] — As to their Charge, of his hav- 
ing er'd unworthy Men, they were ſuch as 
wou'd have been famous for their Lives and Learn- 
ing, had they been in any other part of Chriſten- 
dom. Whereas great Streſs had been laid upon an 
Expreſſion in a Letter of his Grace's, in Anſwer to 
Dr. Potter, as to a Book the Doctor was about to 


bliſh, (vz.) That if be expreſi'd himſelf ſo, be won 4 
— 4 wh pu to 4 9 = 


Doctrine, a4 to the Church ; from whence it was urg'd 


that he wou'd take away All Authority of this kind 


from the Parliament. 
To this he an{wer'd, that the Words 4s much 


cou'd never be conſtrued to fignify Al! ; and that 


his Intention was, that the Doctor ſhou'd fo con- 
fider of his Words, as that what was proper to the 


Church might not be aſcribed to Parliaments: And 


he thought the Law was plainly with him in this 
matter, for the Words of the Statute of 1 El. 
c. 1. are, Or ſuch 4s ſball bereafter be order d, judg'd, or 


determin'd to be Hereſy by the High Court * 


with the A Pet of the Clergy in their Convocation 


the Matters of 
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whence he infer'd, that the judging of the Truth The Os i 


or Falſhood of a Doctrine was ſtill in the Church, 


but the judging and determining Power for binding 
4 


to determine 
bat is true 
Doctrine 


, and 


ience and for Puniſhment was in the Par- nor the Fals 
liament, with the Aſſent 4 


Page . 
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conceiv'd, the Parliament cou'd not, as the Law 


ood, determine the Truth of Doctrine without. 


the Agent of the Church in Convocation : That 
the Clauſe in Magna Charta eſtabliſhes the 
Church in all her Rights, of which the Power of 
determining in Matters of Dofrine and Diſcipline of the 
Church was one at that time: Nor had this Right of 
the Clergy been bounded. or limited by any Law 
fince, but by this Clauſe in x. Eliz. That indeed 
the King and the Parliament might by their abſo- 
lute Power change Chriſtianity into Mahometiſm, 
if they pleas'd ; and thoſe Subjects, who could 
not obey, muſt either fly or endure the Penalties 
infli for their Diſobedience; but both Kin 

and Parliament muſt anſwer to God for the Abuſs 
of ſuch Power; for by the Rules of natural Juſtice 
and Equity, no Power cou'd do that which the 
cou'd not lawfully do: And my Lord Brook bad 
told them, that what a Church will take for true Doctrine, 


lies only in that Church: And the very Heathens ac- 
knowledg'd the Juſtice of this; for M. Lucullus ſays 


in Tally, That the Prieſts were Judges of Religion, and 


the Senate of Law, And tho! it be ſaid, that if the 
Parliament might not have meddled with Religion 
without 26 there had been no Re- 
formation ; yet even at the Reformation; when 
Articles of Religion were to be ſettled, a Synod 
was called, where they were agreed upon; and they 


were confirm'd by Parliament, with the Aſſent of 


the Clergy in Convocation. 1. % il ares 7 
And whereas it had been ſaid, that they did not 
urge any particular Action againſt him as Treaſon, 
but that the Reſult of them altogether amounted to 
Treaſon, he beg'd leave to acquaint their Lord- 
Mi ps, that the Reſult myſt be of the ſame Nature 
Species with the Particulars, from which it 


If he Ades rike 3 and as this Rule held in Nature" and Mora- 


themſelves arc 


lity; ſo it did in Law; for where there were never 


Reſult of — ſo many Crimes heap'd together, yet there was no 


<annot be Trea- 
for. 


Law in chis, or any other Kingdom, that made the 
Reſult of different Crimes Treaſon, where none of 
the Particulars were Treaſon by Law: Beſides, 25 
Fd. z. had determin'd what ſhou'd be accounted 
Treaſon, and what not, within this Kingdom; and 
s 


unleſs 


unleſs 
tute, 1 

[1 b 
Recapiti 
only me; 
the otbe 


tion as 


was PItc! 
and thei! 
155 ſaid, 
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unleſs this Reſult was ſomething within that Sta- 
tute, it cou'd not be Treaſon. a 

[1 bave purpoſely omitted ſuch Points in bis Grace t 
Recapitulation, as have been ſpoken to fully before, and 
only ment ion d ſuch matters, as were not enlarg d upon at 
the other Hearings, it being my Buſmeſs to avoid Repeti- 
tion as much as poſſible: And if the Reader upon the 
whole finds that nothing material is omitted, that was 
inſiſted on by either ſide, be will bave no Reaſon to find 
fault, tho I have ſometimes taken the liberty of tranſ- 
poſing and laying diſtant paſſages together, which relate to 
the ſame Article, to give the Argument à greater Force, 
and render Things the more perſpicuous.] 

On Monday, S:ptemb. 11. 1644, Mr. Brown ſumm'd 
up and made his Obſervations on the Evidence for 
the Commons. Then his Grace defir'd his Council 
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— up the 
Evidence, and 


might be heard to theſe Points of Law ; 1. Whe- makes his Ob- 


ther all or any of the Articles amounted to High 
Treaſon by the Laws of this Kingdom. 2. Whe- 
ther the Charge contain'd in them was made with 
that Certainty the Law requir'd in Caſes of Trea- 
ſon. And theſe Points being ſent down to the 
Commons, they agreed his 2 
liberty to argue the firſt, but wou'd not ſuffer any 
_— as to the latter: And his Grace's Council 
liberty to ſearch for, and take Copies of, all 
ſuch Records as were neceflary for his Defence: 
And Mr. „ Mr. Hale, and Mr. Gerard, being of 
Council for his Grace, on Friday, Octob. 11. they 
were directed to attend with his Grace, and Mr. Hern 
was pitch'd upon by the others to deliver his own 


ſervations on it 


for the Com- 
mons. 


uncil ſhou'd be at 


and their Arguments, which he did to this Effect. 

le ſaid, that as to the Charge, and the Archbi- His Graces 
ſhop's Defence hitherto made, tho' they had been Council how 
aflign'd his Council, they neither had nor could be —— 
uſeful to him, by reaſon the 28 was fo mix'd, Anicles a- 
that they could not diſtinguiſh what was thereby — 


intended to be a Charge of High Treaſon, and what 
of Miſdemeanor. only: And that as the Defence 
hitherto offet'd had been wholly his own, fo the 
Arguments they had prepar'd this Day for his De- 
fence had beep fram'd without conſulting him. He 
obſerv d that the Charge in general was no more 
thay this 55: Phat his Grice had endeavoar'd to 

"OE ſubvert 


Fe 
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Ir 


ſubvert the Laws. 2. He had endeavour'd to ſub- 
vert Religion. 3. That he had labour'd to ſubvert 
the Rights of Parliament : And he would ſhow 
that none of thele are Treaſon within 25 Ed. 3. 
The wncerrainty That indeed, before this Statute, at Common Law 
— Tre- Treaſons were ſo general and uncertain, that almoſt 
Las. any Crime, by Inferences and Conſtructions, was 
made to amount to High Treaſon ; as killing the 
King's Meflenger was adjudg'd to be Treafon ; 
and in the Reign of Ed. 2. the Caſe of the Earl of 
Lancaſter for being over PO ular, and of Spencer for 
being over gracious, theſe Things had been con- 
ſtrued Treaſons ; and the Senſe of theſe and other 
Miſchiefs, occafion'd by the Uncertajnty of 'Trea- 
ſon, produc'd that Statute of 25 Ed. 3. And this 
Law has in all Times been the Rule to judge of Trea- 
ſons, even in Parliament; and ther in the Par- 
liament - Roll, 1 Hen. 4. No. 144- the Tryal and 
Judgment in Impeachments of Treaſon, the Com- 
mons pray might be according to the antient Laws : 
And in the Parliament-Roll, 5 Her. 4. No. 12. In 
the Caſe of the Earl of Northumberland, the Statute 
25 Ed. z. was the Rule by which the Lords judged 
that Caſe was not Treaſon, when it was endeavour'd 
to make his Offence amount to Treaſon. And 
twas obſervable, that tho* the Neceſſities of ſome 
Times had occafion'd ſeveral other Things to be 
made Treaſon, yet they all return'd and fix'd this 
Statute as the Boundary of Treaſon at laſt ; and by 
x Mar. 1. no other Offence was left to be ad judg d 
1 but — declar d to be * 25 Ed. z. 
PTY I Hen. 4. to Queen „ there was not 
ot any Judgment ug, £ 9980 LIP Parliament for 
any Treaſon not declar'd ſuch by 25 EA. 3. unleſs 
by an Act of Attainder. 
The State And he laid it down as a Ground, that this A& 
* E4. 2. de ought not to be conſtrued by Equity or Inference 
taken fnily. for x. It was a Declarative Law, and no Declaration 
ought to be upon a Declaration. 2. It was a Law 
provided to ſecure the Subject in his Life, Liberty, 
and Eſtate; and to admit of Conſtructions and In- 
ferences upon it, were to deſtroy the Security pro- 
vided for by it. 655 It has been the conſtant Opinion 
of all Times, that this AQ muſt 1 
> 1 Ee , 


* 
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ſtrued, and not by Inference and Illation; and as 
an Inftance of this he ſhow'd, that tho* Counter- 
feiting the Coin was by this Law declar'd Treaſon, 

et Filing and Cli 7 rr held to be Trea- 
on, till it was made ſo by a ſpecial Act, 3 Hen. 5, 
6. And Counterfeiting of foreign Coin made cur- 
rent here, tho an equal Miſchief with Counter- 
feiting the Coin of this Realm; was not held to be 
Treaſon, becauſe the Words of the Statute are bis 
Money, till another Act was made, 1 Mar. c..6. to 
make it Treaſon. | 

He next proceeded to ſhew, that none of the 
Matters contained in the Articles were Treaſon ; 
for 1. As to an Endeavour to ſubvert the Laws, 
that was not compriz'd within 25 Ed. 3. nor cou'd 
by any Conſtruction or Inference be brought within 


it. 2. An Endeavour to ſubvert Laws was an Ex- The uncertainty 
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8 . of 
preſſion of ſo great Latitude and Uncertainty, that . 


every Action, not warranted by Law, may thereb 
be extended to Treaſon: And he quoted the Six 
Report in Mildmay's Caſe, where a Conveyance was 


made in Tail, with a Proviſo, that if he did go abo, The 
or attempt, to diſcontinue the Entail, the fame ge 


Words to 
s at at; 


do 4 


ſhould be void; and it was reſolv'd, that this Pre- eg, gd 


viſo was void, for that the Words yo abom, or at- 


id in a Con- 


are Words unsertain, and ſo void in Law — 


˖ » 

a Reporter on that Occafion has this Expteſ- 
fion, viz. God defend that Inberitances and Eſtates of 
Men ſoou'd upon ſuch Uncertainties, for that mi- 
ſera eft Servitas, ubi Jus eft vagum, & quod non deſinitur 
in jure quod fit conats : And therefore the Rule of 


Law does decide this Point; Non efficit conarus, niſs 


ſequitur effefius : And the Law does reje& Conations and 
Goings about, as Things uncertain, which cannot be 
in Iſſue : That theſe were the Words of the Book: 
the ment was of greater force in a Caſe of 
Life. And if it was objected, that this Law took 
notice of Compaſling and Imagining, that related 
only to that Particular of Compaſſing the Death of 


the King: And that as endeavouring bo ſubvert Laws 


was not by that or any other Statute declared Trea- 


ſon. That in all Times an Endeavouring to ſubvert Page 4:4. 


the Laws has not been conceiv'd to be any deter- 
minate Crime, but has been uſually joined as an 
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Aggravation, or Reſult of Crimes below Treaſon, 
as d in the Parliament-Roll, 28 H. 6. No. 28. 
in the Caſe of the Duke of Suffolk; where the Com- 
mons, having prefer d Articles of Treaſon. againſt 


Him, did not make that any part of his Charge; 


but afterwards * other Articles againſt him 
in the ſame Parliament, they therein charg'd all the 
Miſpriſions, Offences, and Deeds therein mentioned, 
to have been the Cauſe: of the Subverſion of Law 
and Juſtice, and the Execution thereof, and nigh 
likely to tend to the Deſtruction of the Realm; 


whereby it appears, they looked on this as a Crime 


480. 
_— 
none of the Par- 


Nature, and not on. 21 

That the Articles againſt Cardinal Moolſey exhi- 
bited 92 21 H. 8. for that he did endea- 
vour to ſubvert Antiquiſſim. as Leges bujus Regui, uni ver- 
ſamngʒ boc Regnum Anglia 2 Tp ral ſubjugare, 

held to amount to High Treaſon, and 

ended but in .a Præmunire. As to the Endeavour 
to ſubvert Religion, that no more than the former 
Endeavour of ſubverting the Laws was Treaſon by 
any Law of this Kingdom: That before. the Re- 
formation, tho' any Endeavour to alter Religion was 
proſecuted with great Extremity, yet no ſuch At- 
tempt was conceiv d to be Treaſon, wt ſeveral ſpe- 
cial Acts of Parliament were made for puniſhin 
Perſons, who ſhou'd attempt the Alteration — 
as 5 R. 3. c. 5. 2 H. 5. c. 7. In the latter of which 
mention is made of endeavouring to deſtroy the 
Chriſtian Faith 5 and yet ſach an Attempt was not 
declar'd to be Treaſon ; and tht Statutes of 1 EA. 6. 
c. Tz. and 1 Mar. c. 12. made it but Felony to attempt 
an Alteration of Religion, even by Farce. + ++ 
That as to an Endeavour to deſtroy the Rights of 
Parliament; in the Parliament 11. R. 2. when Ar- 
tieles were prefer d againſt the Duke, of Ireland, the 
fourreenth being of the ſame Nature, but far tran- 
ſcending this, when the Lords came to diſtinguiſh 
what was Treaſon, and what not, this Article was 
not held to be Treaſon 4 
— That as to any particular Inſtances contain'd in 


the Articles, there were but two, which cou'd give 
Awicles are 
Treaſon. 


any colour for capital Puniſhment: One in the 


tenth Original Article, That he hath traiterouſly 


endea- 


\ 


only an Endeavour is charg'd ; a 


His Grace takes notice, that ſoon after this Hear- 
ing a Petition was carried about, Londen and the = the Inſiiga- 


Archbiſhop L a vv, An. 1644 


endeavour'd to reconcile the Church of England 


with the Church of Rome; and if this was Trea- 
ſon, it mult be by the 5 Jac. c. 4. which provides, 
that if any Man ſhall put in practice to reconcile 
any of his Majeſty's Subjects to the See of Rome, 
it ſhall be Treaſon. But that is none of the Charge 
here; for that Statute ſays, put a ri and here 

there it is the 
Reconciling 4 S:bj-# of by Majeſty's, here tis Recon- 
ciling the England with the Church of Rome; 
and that may be as well by a Reducing that of Rome 
to England, as England to Rome. 

The other Inſtance is in the Seventh Article, the 
Receiving and Harbouring Prieſts ; but this relates 
only to ſuch as are Er-{:-born, and thoſe men- 
tion'd in the Article are Foreigners ; neither is that 
Offence more than Felony by 27 Eli. c. 2. 

And that fince none of the Articles appear'd to 
be Treaſon within the Letter of the Law, they 
cou'd not by Inferences, or Parity of Reaſon, be 
heightned to a Treaſon ; and the Laws which di- 
ſtinguiſn Crimes, and give them their ſeveral 
Names, and infli& ſuitable Puniſhments, make none 
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of the Facts charg'd amount to Treaſon ; it was The Namber of 
worthy their Lordſhips Confideration, whether Miſdemeanors 


alter 


their Number cou'd make them exceed their Na- i Nature. 


ture: That if a Number of Miſdemeanors, in 
themſelves as Treaſon, ſhou'd by Complication pro- 


duce a Treaſon, it were ſtrange that the Statute of 


Ed. 3. which was made to aſcertain Treaſons, ſhou'd 
not mention the Number and Nature of thoſe 
Crimes below Treaſon, that ſhou'd amount to Trea- 
ſon : That as to the Clauſe in that Statute, which 
ſeems to leave it in the Power of the Parliament to 
declare ſome Offences Treaſons, that plainly ex- 
tended only to ſuch Crimes as were Felony at Com- 
mon Law before : And befides, they were not now 
in the Caſe of a Declaration of Treaſon, but upon 


an Impeachment, and in ſuch a Caſe he concerv'd 


the Law already eſtabliſh'd ought to be the Rule, 2 


as it had hitherto been. 


Paris 


ment for Juſtice 


Bis - 


Suburbs for the bringing Delinquents to — 1 


Vax. I. G g 


459 The TRYAL of 

and ſome Preachers exhorted the People to be zen- 
lous in it ; for that, they ſaid, it would be for the 
Glory of God, and the Good of the Church ; and 
they got a Multitude of Hinds, and deliver'd it to 


Page . the Houſe of Commons, Ottob. 28. In the Petition 
none were named as Delinquents, but his Grace 
and the Biſhop of Ey: And this Practice his Grace 
attributed to Mr. Pryns. 

— Novemb. 1. A Warrant was ſent to the Lieutenant 


Commoos com. Of the Tower, from the Houſe of Commons, to 

mand his Grace bring his Grace before them. His Grace obſerv'd, 

4 that tho' there was no Law that cou'd oblige him 

to attend the Commons, yet he ſhou'd have been 

_ carried by Force, if he had refus'd to go; he ſub- 

mitted therefore, and on Novemb, 2. was brought 

before them. The Speaker acquainted him, as ſoon 

as he appear'd at the Bar, that there was an Ordi- 

nance drawn up to attaint him of High Treaſon, 

but they wou'd not paſs it, 'till they had heard a 

Summary of the Charge again him, and they had 

ſent for him to hear it too. His Grace defir'd his 

Council and Sollicitor might ftand by him, as 

| they had done in the Houſe of Lords, but -it was 

Mr. Brows ach. denied: Then Mr. Brown ſumm'd up the Evidence, 

vers « Summary and made his Obſervations in the ſame manner he 

bad done in the Lords Houſe : After which Mr. 

Speaker preſs'd his Grace to anſwer immediately, 

but at length his Grace obtain'd till Monday Seven- 
nignt after to reply to Mr. Brown. 

. , Novem. 11. 1644, his Grace was brought 

minted ro anſwer to the Houſe of Commons. He told them, he was 

"_ come by their Appointment to make a brief Anſwer 

to that Summary of the Charge againſt him, which 

Mr. Brown had deliver'd ; and altho* Mr. Brown, in 

Duty to the Houſe, had preſs'd Things home againſt 

him, yet he acknowledg'd his Expreſſions had been 

civil towards him, for which he return'd him 

Thanks.; having, from other Hands, pledg'd his 

Saviour in Gall and Vinegar, and drunk up the 

Cup of the Scornings of the People to the very 

Bottom —-- As to Mr. Brown's Anſwer to his firſt 

Complaint, where he ſays, That tho be had lain thre: 

Years in Priſon before he mus beard, it was his own Fault, 

becauſe he delay'd putting in his Anſwer, when he 
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was call'd upon; His Grace reply'd, he was not 
call'd upon for an Anſwer ; neither cou'd he anſwer 
to all the Articles, they not being exhibited (fome 
of them) till of late : And as the Times were, nei- 
ther his Council or Friends wou'd adviſe him to 
tition for a Hearing ------ As to his ſecond Com- 
laint, of bis Papers being ſcix d, tho' Mr. Brown ſaid, 
that was done by Authority, and that his Grace had 
ſeiz'd the Papers of others without Authority ; his 
Grace ſaid, he had never caus'd any Papers to be 
ſeiz'd, but by the Authority of the Court, where 
he fat ; and what he complain'd of in this Caſe 
was the ſeizing of thoſe Papers he had prepar d for 
his Defence, and which were not reſtor d when he 
needed them, and petition'd for them. And altho? 
to his third Complaint, that the Witneſſes were Sepa- 
ratiſts, Mr. Brown anſwer'd, ſome of them were Al- 
dermen, and Men of Quality ; his Grace reply'd, 
that he found Men of all Conditions were Separatiſts 
from the Church of England now, and he wiſh'd to 
God ſome of his Judges were not; and he muft 
fill inſiſt, that ſome of the Witneſſes cou'd not be 
deem'd legal Witneſſes, having been brought before 
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him, when he fat as Judge in the Star-Chamber, 


Council - Table, and High- Commiſſion, and con- 
victed and puniſh'd for their Crimes in thoſe Courts; 
and it was highly improbable, that Witneſſes fo 
prejudic'd cou'd be indifferent in their Teſtimony ; 
for now, upon the, Matter, they became Judges of 
him, who had judged them. — Then his Grace 
proceeded briefly to anſwer the Charge, as Mr. brows 
had ſumm'd it up againſt him; which being but Mi- 
nutes of what bi Grace had urg d before in bis Defence, it 
does not con ſiſt with the defign'd Brevity of this Work to 
repeat it here. When his Grace had gone over the 
reſpective Heads of the Charge, he obſerv'd, that 
altho* Mr. Brown, who had ſumm'd up the Evidence 
againſt him before the Commons, was a very able 
Man, yet they had not heard the Evidence upon 
Oath, as the Lords had ; and what was repreſented 
to them was but the Collection of one Man's Judg- 
ment, how able ſoever he might be thought ; and 
they had only his Judgment, what he conceiv'd 
had been proy;d againſt him, which might poſſibly 
Gg 2 differ 
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| differ much from the Opinion and Judgment of 
the Judges themſelves, who heard the Evidence 
at large. That beſides, Mr. Brown was abſent ſe- 
veral Days when his Grace was heard; and for 
thoſe Days, he could only report to the Commons 
what had been reported to him; ſo that much of his 
Repetition contain'd no more than a Report of a 
Report of the Evidence that was given, and that 
not upon Oath. And never any Jurors, who were 
Tryers of a Fact, either in a criminal or civil Caſe, 
did ever found their Verdi& upon an Evidence on- 
ly reported to them, which they did not hear them- 
Page ats. — and what might be the Conſequence of 
ſuch a Proceeding, he thought deſerved their 
His Grace ſcews Conſideration. He defir'd, however, that his 
wor his Council might be heard, as to that Point, whether 
coming bis All or any of the Particulars he was charg'd with 
Judges, az amounted to High-Treaſon; and left it to them, 


— whether they would think it juſt and honourable 


Armee againſt to judge him in that Houſe, when he had been im- 
bin peach d by them, and pleaded, and Iflue join'd, 
and Evidence given in upon Oath in another Place ; 

whether, after this, they would think it fit to judge 

him in their own Houſe, and that only upon a Re- 

— or Hearſay, without any Oath made before 

Mr. Brown His Grace was order'd to attend the Houſe of 
8 Commons again on Wedneſday the 14th of November, 
which he did, and then Mr. Brown made a Reply, 

which his Grace obſerv'd, was, for the moſt part, 

only an affirming what he had deliver'd before, 

except ſome great Miſtakes in it. To this his 

Grace was not permitted to anſwer again; but as 

The Houſe of ſoon as he was remanded, the Houſe call'd for the 
oy wn wy Ordinance that was drawn up againſt him; and 
= without hearing Council, or further Conſideration, 
voted him guilty of High-Treaſon. And on Satur- 

by day, November 16, they paſs'd the Ordinance and 
ſent it up to the Lords, who put off the Debate 

concerning it to Friday, November 22; where it 

ſeems, among other ill Language the Earl of Pem- 

broke beſtow'd upon bis Grace, he call'd him Raſcal 

and Villain; wm aſk' d the Lords if they defign'd 

"ag 1 | . 
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not to aſſent to the Ordinance till the Citizens came 
and call'd for Juſtice, as they did in my Lord 
Strafford's Caſe: However, the Debate was ad- 
journ'd to = 36, and mow thence to the 29th 5 
but upon the 25th Mr. Stroud came up with a Meſ- Ty. commons 
ſage — the Commons to quicken 4 and told threaten be 
them they would do well to agree to the Ordinance, or ge — 
elſe tbe Multitude would come down and force them to it; Ordinance for 
but when ſome of the Lords ſeem d to reſent this bis Artainder, 
Threatning, Mr. Sroud would not abide by it, that ; 
it was any Part of his Meſſage. 

After ſeveral Debates, on Tueſday, December the Tbe 1,4, 
17th (there being fourteen Lords preſent) his Grace agree, as to the 
was voted guilry of endeavouring to ſubvert the | » —— 
Laws, the Proteſtant Religion, and the Rights of there was =o 
Parliaments. But the — — being put to the Treaſonin the 
Judges, whether theſe Facts amounted to Treaſon : 

he Judges unanimouſly declar'd, that theſe Facts 


— not amount to High-Treaſon by any Law in 
ing. ? 
On the 24th of December (Chriſtmas Eve) the e Lords of 


Lords, at a Conference with the Commons, de- Opinion there 
clar'd, that having weigh'd Matters, they could not imo Treaſon 
find that all or any of the Matters charg'd amoun- 

ted to High-Treaſon ; and defir'd the Argument 

made by his Grace's Council might be anſwer d. 

The next Day, being Chriſtmas Day, was kept as 2 Chrifimas Day 
Faſt, and a ſolemn inance iflued for the ſtrict cnjoin'd to be 
Obſervance of it as a Faſt, and againſt the keeping 4. 
of it as in the former ſuperſtitious Times 

January the Second, the Commons ſent a Com- Page 486. 

mittee-of their Houſe to the Lords, to endeavour 

to make out the High-Treaſon they had charg'd. 

his Grace with; the Managers were Mr. Brown, 

Serjeant Wilde and Mr. Nicholas; but neither his 

Grace or his Council permitted to be there — 

On the Fourth of January the Lords paſs'd the Or- The Ls pe 

dinance for his Attainder ; and on the Sixth it was the Ordinance 

order'd by both Houſes he ſhould ſuffer as a Traytor r Adder. 

on Friday the Tenth of January. | KI 
On the Seventh the Lords acquainted the Com- He has F. 

mons with a Pardon his Grace had obtain'd from 2% from the 


the King, but twas g 17 His Grace petition d e 
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might attend him, Dr. Stern, Dr. H yu cod and Dr. 7. 


Allew's butone ing beheaded, but would admit only Dr. Kern to 
D be with him, and that only in the Preſence of Mr. 
him i e Pre. Marſbal and Palmer, two of their own Preachers. 
fence of . And on the Tenth of January he was beheaded on 
= Tower-bil. | 

He is bebeaded. Dr. Heylin obſerves, there was a great deal of Ma- 
: nagement uled by the Commons to induce the 
Lords to comply with them in paſſing the Ordi- 
Praftices of the nance againſt his Grace. Firſt they prepar'd an 
Commontw Ordinance and ſent ir up to the Lords, importing 
Foot oxen the diſplacing them from all thoſe Places of Power 
the Ordizance. and Command they had in the Army: Then they 
fell upon a Project to bring the Lords to fit in the 
Commons Houſe; and to effect it, they had re- 
courſe to their old Arts, drawing down Watkins.and 
bis Mob, who tender d a Petition to the Houſe 

with numerous Subſcriptions, . that th 

ſhould vigorouſly proceed to the Puniſhment of a 
Delinquents ; and that for the better Diſpatch of 
publick Bufineſs, the Lords would = to vote 
and fit with the Commons; and by ſuch Arts 
as theſe, ſome being induc'd to comply, and 
But foren Lords Others withdrawing themſelves, the Ordinance was 
preſent ar the paſs'd, not above ſeven Lords being preſent, wiz. 
%, Kent, Pembroke, Salichury, Bolingbroke, North, 
Page 4*%. and the Lord Gray of Werk, But Dr. Heylin ſays, 
Page 9% the Lord Brace has often diſclaim'd the Action, and 
g ſolemnly profeſe'd his Deteſtation of the whole Pro- 
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T he Thal of Cox NoR Lord MAcGuiRt 
for High-Treaſon, at the King's-Bench- 


Cox Nx OR Lord MAccuIR E, Arn. 1644. 


Bar, February 10, the 2oth of Car. I. 


1644 


4 Connor Macguire (together with Philip O Neale, 
* Philip O Relly, Roger Moore Eſq; Roger Macguire Eſq; 


HE Indictment ſet forth, „ That the ſaid Iniitment of 


High-Trcaſog, 


4 Toole O Coule, Prieſt, Hugh Macmabone, &c) not 


having the Fear of God before his Eyes, &c. did, 


« on the 20th of Ofober, in the 159th of Car. I. at 


Dublin in the — of Ireland, maliciouſly and 
traiterouſly conſpire, compaſs, and imagine to 


« depoſe and * King to Death, and raiſe 


« Rebellion, Ec. to accompliſh his ſaid Trea- 
„ ſons, he did, at the Day Place aboveſaid, 
« {end the ſaid Toole O Coule, and divers other Meſ- 


Page sen 


* ſengers, unto Philip O Neale in Flanders, to incite Overt Af. 


him to levy an Army there, and therewith invade 


The Rebellion 
and Maſlacre iy 


the ſaid Kingdom of Ireland. And that the ſaid 1relazd. 


« Connor Macyuire, together with the ſaid other 
« Traytors, at the Time and Place aforeſaid, did 
« traiterouſly contrive to ſeize the Caſtle of Dublin, 
and his Majeſty's other Forts and Magazines in 


that Kingdom. 
And the Indictment further ſets forth, That 


* the ſaid Connor .Macguire, with the ſaid other 
« 'Traytors, on the 22d of OHober, 17 Car. at Char- 
© lemont, in the ſaid Kingdom, with a t Mul- 
> _ arra F in warlike 2 8 
o ar againſt his Majeſty, and iz 
« the dle of Chee aforefaid and did then 
* and there kill Toby Lord Calfield, Francis Davis, 
* and others of the King's Subjects that were Pro- 
tt teſtants: And that the Priſoner, with the ſaid 
« other Traytors, did alſo on the 4th of June, 18 
« Car. ſurprize and ſeize the Caſtles of Keilagb and 
<* Cragan, and kill and murder Owen Powell, William 


« Coſens, and many other of the King's Proteſtant 
Subjects there; all which is laid to be againſt 


— — — — 
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The Priſoner The Priſoner pleaded his Peerage to the Juriſ- 
lee. diction of the Court; and ſhew'd, that by the Sta- 
tute of Magna Charta, 9 Henry III, none ought to be 
try d but by their Peers; that by the 1oth of 
Henry VII, the Starutes of England were introduc'd 
in Ireland. That before the Time of the ſeveral 
Treaſons alledg'd, Bryan Macguire, the Priſoner's 
Father, was made Baron of Enniskillen in Ireland, to 
him and the Heirs Males of his Body ; and being 
ſo ſeiz'd of the Barony in Fee-tail February 1, 
Cay, 12, he died, and the Barony deſcended to the 
Priſoner ; and that he fat as a — of Ireland in 
the Parliament there, in the 16th Year of the 
King; and pray'd that he might be try'd and ad- 
judg d by his Peers in Ireland, ' 0 
His Plea is o.. To this Plea the King's Council demur'd ; and 
Mr. Juſtice Bacon over-rul'd the Plea, and declar'd, 
That a Baron of Ireland was triable by a Jury in 
England ; and this Reſolution of Mr. Juſtice Bacon's 
f was confirm'd A Houſes —— ; 
Page se. Whereupon my Macguire was arraign'd at the 
King's-Bonch-Bar upon the roth of February; and 
He pleads N having pleaded Not Guilty, he defir'd time till next 
— Term to bring his Witnefles from Ireland, not ex- 
ing to be try'd here. But he was told Re had 
— Lack Grey had _ enough ; and 7 e 2 
en. „who was Deputy of Ireland, a 'd here for 
— — Tegtess 1 Le was den A time to ſend 
in Ireland. for his Witnefles from Ireland. Then the Jurors 
The Puten were call'd, and the Priſoner challeng'd 23 pe- 
e remptorily, which were all that appear'd but one; 
| —— one. Whereupon Mr. Serjeant V birfield mov'd the Court 
| that they might have Proceſs iſſu'd for another Jury 
Page 50a. Ferurnable the next was He ſaid they had ſeveral 
A Diftringas Precedents for it, and that the Courſe in ſuch 
and Tales mace Caſes was to iflue a Writ to the Sheriff, to diftrain 
au D, thoſe that made default; and that he ſhould a- 
move thoſe that were. challeng'd by the Priſoner, 
and return ſo many more for * Tryal. Serjeant 


Roll affirm'd that this was practis d in Sandiſb's 

Caſe and Friar's Caſe. : a | 
Curt. We know the Court may grant a Tales; 

but the Queſtion is, whether the Sheriff can return 


Ser- 


it ſa ſoon as to morrow. 
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Serjeant Whitfield, We find in the Caſe of Friar, | 
3 Henry VII, that the Jury appear'd on the Friday, 
and all that appear'd were challeng'd, and there 
was a Diſtringas returnable the next Day; and it 
may be immediate. 
Court. Then make your Diſtringas againſt to 
morrow Morning ; make out a Quadraginta Tales 
againſt to morrow. | | 
Lord Macgaire. I hope I ſhall not be fo ſeverely 
dealt with. 
Court. It has been ſo often times : The Court 
does proceed de die in diem in theſe Caſes. And a 
Rule was made to the Lieutenant of the Tower te bring 
bis Priſoner again the next Day. 
Tueſday, February 12. The Lord Macguire was 
brought to the King's-Bench-Bar again. 
His Lordſhip defir'd to appeal to the Houſe of 
Lords, as to his Peerage, but was told he had put 
himſelf upon the Country, and muſt now take his 
Tryal here. Then the Jurors being call'd, his Lord- where a Jars 
ſhip challeng'd as many-as made up 35 with what has a poibilicy 
he had challeng'd the wr before; and ſaid, he — — 
hop'd it was a good Cauſe of Challenge _ the Cauſe, a 
any of the reſt, if they had purchas'd the forfei- 8294 Cauſe of 
ted Eftates in Ireland, for that his Lordſhip's ha- 3 
ving a poſſibility of being forfeited, ſuch Perſons 
ſeem'd intereſted in the Event of the Cauſe; and p,,..,. 
this the Court held to be a good Cauſe of Chal- 


lenge. 

At length a Jury was ſworn, and charg'd with Ty Tryal be- 
the Priſoner ; =) the Council having open'd the 8 8 
Indictment, c. the Witneſſes were call d. And 


Sir William Cole was ſworn. - 
He depos'd, That my Lord wire, and the The Wimea 
reſt of the Conſpirators named in the Indictment, . | 

were all Papiſts. 
Sir Francis Hamilton call'd. | 
He — That he was a Member of the 5 
Houſe of Commons in Ireland; and that there came b 
a Meſſage from the Lords, to acquaint them that 
there was ſome Plot for blowing up the Parlia- 


ment - Houſe, and defir'd a Search might be 4 
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and a Search was made accordingly; and that my 
Lord Macgaire was one of the Committee of Lords 
employ'd to ſearch ; and that afterwards they de- 
fir'd to ſearch the Caſtle of Dublin, and other Ma- 
gazines. | 

| Council, What was the Occaſion ? 

Sir Fraucis Hamilton. A Coachman of my Lord 
Srafford's had given out, that the Parliament ſhould 
be blown up; but I believe the Deſign was to diſ- 
cover where the Stores and Ammunition lay, that 

they might ſurprize it. 
Sir —_— Seward call'd. 

He depos'd alſo, That my Lord wire was 
one of & Committee of Links 4 the 
Search ; and that they were very inquiſiti ve where 

the Stores were. 

| The Lord Blavey call'd. 

He depos'd, That this Search was about a Fort- 
night after the Lord Srafford was beheaded ; and 
it was ſaid to be occaſion d by my Lord Srafford's 
Coachman's wiſhing he might ſee ſome of the 

| Lords blown up; but he believ'd it was, to diſco- 

Page 504. ver their Strength; and that my Lord Fingal and 

—_ -  Clamorris _ of whom propos'd this Search ) 
were Papiſts. | 

The Exami- Then the Examination of Joh» Woodcock , who 


— 2 was Sheriff of Dublin in the Year 1641, taken be- 
who might have fore Mr. Juſtice Bacon, was read [N. B. This Wit- 


been produced neſs was in London juft before, and permitted to return 
heme 


Evidence of wx He depos'd, That upon the 22d of Ofober, 1641, 
, having Notice of ſome great Deſign, he walk'd 
ken in D«vlis about the Streets of Dublin; and underſtanding 
with Arms, 5<- that my Lord Macgzire, and Ten or Twelve more, 
An were at the Houſe of one Nevi!, the Deponent told 
—— — Newl with ar _ his Gueſts _ in Bed'; and 
Newl t the Deponent word they were going 

« bleed. Bed. That the Watch a ih the 
Deponent that my Lord Macguire, and his Com- 
, were gone that Houſe, and went to one 
Kerne a Taylor's; whereupon the nent went 
and ſearch'd Kerne's Houſe, and ſome 
Hatchets, Petards, five or fix Swords, and ag = 
2 ve 


— — ern 
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five ſmall Piſtols, with other Arms of the Lord 
Macguire s, which he carried to the Lords Jullices 
and Council in Ireland; and ſearching further, he 

found my Lord Macuire in a Cockloft, with a 


Cloak wrap'd about him; and that the Maſter of 
the Houſe fled away to the Enemy. 
| The Lord Macyuire's own Confeſſion read, which 
was taken by Charles Lord Lambert, and Sir Robert | 
; Meredith, by the Order of the Lords Juſtices in 
Ireland the 26th of March, 1642. | 
This Examinant ſaith, That Reger Moore acquain- Macguire's own © 
ted him (at the time that Mr. Bellew came out of Conf hes of 
England, with a Commiſſion for the Continuance of n nt 
R the Parliament) That if the Friſb would riſe, they Conſpiracy. 
. might make their own Conditions for regaining | 
their Lands and a Freedom of their Religion; that 
he was afſured ſeveral in Lemſter and Connaught would 
_ riſe, and mov'd the Examinant to do the like, to 
which Motion the Examinant yielded : And that 4 
the next Day there was a Conſult at the ſaid 
Moore's Chamber in Dublin, between Colonel | 
Mac-Bryan, Macmabone, the Examinant, Roger Moore, 
&c. and there twas agreed they ſhould go and 
prepare their reſpective Parties. That about | 
May laſt, they diſpatch'd Toole O Coule to Flanders, 
to Owen O Neale, to acquaint him with the De- 
of a general Rebellion; and Toole O Conde 
brought Word again, that O Neale would be 
with them within fifteen Days after the People 
were up, with his beſt Aſſiſtance and Arms. And 
the Examinant further acknowledg'd, that the 
Caſtle of Dublin was intended to be ſurpria d 
by them: And that Roger Moore told the Ex- 
aminant that a great Man was in the Plot, 
whom he might not name at preſent. 
Another Examination of the Priſoner's, taken p,,. .,.. 
before the Lord Chief Juſtice Bramftor, the 24th 
of June 1642, was read, wherein he acknow- 
ledges the aboveſaid Examination was true. 
A Third Examination of the Priſoner's, taken 1 
wer, and Laurence W biraker, another Juſtice of Tower read 


44 , wrt 
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Peace for Middleſex, the firſt of October 1644, 


was read. 


Denies they had The Examinant denies he knew of any Letters, 
any Meiſages or Meſſages, ſent from England before the Rebel- 


to incite t 


to lion; ſays he was but a mean Inſtrument in the 


this Rebellion. Deſign of Ireland; confeſſes he did deſign to ſeize 


and afterwards ſent over to Eng 


the Caſtle of Dublin, and the Magazine there, and 
keep it till their Grievances were redreſs'd, which 
they purpos'd to propound to the Parliament ; one 
whereof was to have a Toleration of their Reli- 
gion : That his Intention in coming to Dublin was 
to put the aforeſaid Defign in Execution, (and that 
they had then a Conſult about it) which De- 

n was to have been put in Execution - OZ. 23, 
1641, but that he was taken that very Day, and 


carried before the Lords Juſtices and committed, 
land 5 and faith fur- 


ther, that he made his Eſcape out of the Tower 


the 18th of Auwnſt laſt. 
Jobn Carmick was ſworn. 


Eridenceof the He depos'd, That upon Ofob. 21. 1641, Fergus 


— 


O Howen, one of the Followers of Bryan Maquire 
Eſq; came to his Chamber in the Caſtle of Euniſ- 
killen, and conjuring the Deponent to be ſecret and 
to conceal what he was about to communicate to 
him, eſpecially from Sir William Cole and all other 
Engliſbmen, he diſcover'd to the Deponent, that the 
Lord Macgaire and Hugh Marmatone, accompanied by 
ſeveral others, went to Dublin out of the Country 
the 19th and 2oth Days of Ofober, 1641, with an 
Intent to kill the Lords-Juſtices and Council, and 
the reſt of the Proteſtants there, and to pofleſs 
themſelves of the City of Dublin; and to that end 
ſeveral other Great Men and Papiſts were to meet 
them at Dublin OR. 23. And that at the ſame time 
all the Caſtles and Sea-Ports in the Kingdom were 


to be ſeiz'd by the Irie Papiſts, and all the Proteſ- 
tants therein would be put to the Sword, and eſpe- 


cially thoſe of the Town and Caſtle of Emnislllen, 


and therefore advis'd the Deponent to get himſelf 


and his Goods out of the Town : That Fergus be- 


, the Deponent IN acquainted 


nern: 


at the ſame 
time 


Ld 
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time came in one Flartagh Machugh, and gave Sir 
William the ſame Account of the Plot; and that 
thereupon Sir Wil. Cole advertis'd the Lords-Juſtices 
and Council of it. — The Deponent alſo produc'd 
a Letter, written in Iriſþ, from the Lord Macguire 
to his Couſin Bryan Macguire, wherein he expreſſes 
his Concern that Bryan ſhould be inclin'd to the 
Engliſh, and tells him it might prove deſtructive to 
him, as he believ'd it would be to all thoſe, who 
did not appear. | 

He further depos'd, That upon Ofob. 29. 1641, 
Capt. Rori Macguire took ſeveral Caſtles, to tlie 
number of twenty two, ftrip'd and diſarm'd the 
Proteſtants, and ſome he kill d; burnt the Church 
of Monab with Eighteen Proteſtants in it: That 
ſeven hundred and fixty four Proteſtants were de- 
ſtroy'd in the County where the Deponent liv'd ; 
and he heard there were one hundred and fifty two 
thouſand deftroy'd in the Province of Ulfter in the 
firſt four Months of the Rebellion. ; 

Sir William Cole being call'd and ſworn, con- 

firm'd Carmick's Teſtimony. 
Sir William Stexard was call'd. 


He depos'd, That Con Owen O Neale landed in Evidence 
July in the Year of the Rebellion, and brought ſe- 9 — 1 _ 


veral Commanders, as well as Arms and Ammuni- 
tion with him, and that nine of his principal Offi- 
cers were taken in one Battle. 

= Lady Calfild was call 'd. 


She depos'd, that on Ofeber 23. 1641, Sir Phelim . for 
2 t 
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- 


O Neale, &c. * 45 the Caſtle of Charlemont, mur- % Pariſts, 
e 


der'd her Son t 


Lord Calfild, and ſeveral of his and the Lord 


Servants ; and others of them they bound and ſhut ed mus 


up in Priſon —— That Sir Phe!. O Neale then told 
the Deponent, that he was ſorry for his Coufin 
the Lord Maguire, for he was afraid he was ta- 


ken. . 
, Mrs. Mary Wordrofe was call'd. 

She depos'd, That about eleven or twelve at 
Night Sir Phelim O Neale broke into the Caſtle and 
ſurpriz d it, and murder'd the Lord Calfield, Francis 
Davis, and others. . 


Six 
? 


* 


. 46 — — m. ——— . - 
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Eridence of 
104700 mur- 


der'd. 
The Conſſ ira- 


tors fer up a 
new —— of 


The Pope's Bull Ad futuram Rei Memoriam. Urbanus Octavus, &. 
to the ish Pa- | 


its concera'd 


w the R-bellion. 
Page 507. 


the true 
.* The Land of Saints : 


The TRYAL of 


Sir Francis Hamilton and Walter Gubſbn were call'd. 

They depos'd, That the Rebels befieg'd Guile 
and Cogan Caſtles a Quarter of a Year together, 
and had ſometimes two, ſometimes three thouſand, 
_ never leſs than fifteen hundred Men before 

em. 

Sir Charles Coote was call'd. 

He depos'd, That Sir Phelm O Neale and Reger 
Moore were principal Actors in this Maſſacre, and 
that they ſent in a particular Account of thoſe who 
were murder'd in the Province of Ulſter, and it 
amounted to one hundred and four thouſand and 
ſeven hundred in the firſt three Months of the Re- 
bellion. | | 

He depos'd further, that they ſet up a new Form 
of Government by a Supreme Council, and made 
Judges, and coin'd Money, &c. in their own 

/ames ; and that they granted the Rents of cer- 
tain Lands to the Lady Macgzire, in Recompence 
for her Lord's Loſs. | 


Then a Copy of the Pope's Bull was read : 


It Recites, That having taken into his ſeri- 

* ous Confideration the great Zeal of the Iriſs to- 
* wards the propagating of the Catholick Faith; 
* which Kingdom (tor their ſingular Fervency in 
Vorſhip of God) was of old called 

And having certain Notice, 
* that, in Imitation of their Godly and Worthy 
« Anceſtors, they endeavour'd by Force of Arms 
* to deliver their thrall'd Nation from the Op- 
* preflions of the Hereticks, and to extirpare 
« thoſe Workers of Iniquity, who had infected the 
« Maſs of Catholick Purity with* the peſtiferous 
« Leaven of their Heretical Contagion : By Virtue 
* of his Power of Binding and 
* God had confer'd upon him; To all and every 
* the aforeſaid Chriſtians in the Kingdom of Ire- 
« /and, ſo long as they ſhould militate againſt the 
„ ſaid Hereticks, and other Enemies of the Ca- 
« tholick F uthg he did grant a. full and plenary 
| « Indul- 


oofing, which 


ape, an 
fat, wh 
or the ( 
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« Indulgence, and Abſolute Remiſſion of all their Grants them 
« Sins, deſiring all of them to be Partakers of this df Remiffion 
« moſt precious Treaſure, &c. 


Dated from the Vatican, or St. Peter's 
Palace in Rome, May 25. 1643, and 
in the twentieth Year of bis Pontificate, 


The Lord Macguire in his Defence denied he Page sos. 
knew of any ſuch Examinations as had been pro- The! og 
duc'd againſt him; and ſaid, that at the time of fas dente he 
his Apprehenfion in Dublin he was about his parti- ade any ſuch 
cular Aﬀairs, taking care of his Eſtate which was — 
in Danger : And that, as to the Number of Pro- againit him. 
teſtants mentioned to be ſlain, he did not believe 
there were ſo many in the Kingdoin; and as to the 
Evidence of the Murders and Outrages that were 
committed by others, it did not affect him; he 
knew nothing of the Plot, but by Hearſay. 

Mr. Serj. Whitfeld reply d, That his Lordſhip Ih Council 
was one of the Conſpirators by his own Confeſſion, reply to bim. 
which made him Guilty in Law of all thoſe cruel 
Murders and Burnings, that were conſequent there- 
upon ; that his Son was actually concern'd in them, 
bis Lady rewarded by the Supreme - Council for 
what had been taken * him, and that my Lord 
Calfield was offer d by the Rebels to be exchang d 
for the Priſoner ; which not being comply d with, 
his Lordſhip was murder'd : And upon the whole 
he held, that the Indictment was fully made 


out. 
Then the Court having ſumm'd up the Evidence, The Lord Mac- 


the Jury withdrew, and after a ſhort Receſs brought gxir* is cor. 
the Priſoner in Guilty. 


It being demanded of the Priſoner, what he had 
to ſay why Sentence of Death ſhould not be pro- 


nounc'd againſt him, he again ſtood upon his Peers 


age, and demanded by what Authority the Court Demands by 
fat, whether' their Commiſſion was under the New 4 a Ng 
or the Old Seal. 
One of the Juſtices anſwer'd, He was made a Page 509. 
Judge by the Old Seal, and continued by the Par- 
liament; 


I 
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liament ; that his Lordſhip had been allow'd Coun- 

cil to argue his Plea of Peerage, and had had a 
| fair Tryal ; and therefore if he had nothing more 
Sentence pee d. to ſay, he muſt pronounce Sentence: And accor- 
dingly he proceeded to paſs Sentence on the Lord 
Macguire, as a Traytor. 1 


Petitions be My Lord prefer'd a Petition to the Houſe of 
bebeaded, bu: Commons, that the Execution of the Sentence 
Commen Tooy- might be alter'd to Beheading ; but his Petition 
tor. was rejected; and he was executed at Tyburn on 
Thur, day, Febr. 20. 1644, being drawn, hang d and 
quarter'd, as a Commoner. 


E nud of the Fiſt Part of tie 
Foſt Volume. 
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